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EXECUTIVE SUMMARY

In 2011, the OSCE Office for Democratic Institutions and Human Rights
(ODIHR) conducted a survey to document how national human rights institu-
tions (NHRIs) in the OSCE region address women'’s rights and gender equality.
This Handbook presents the results of the survey, based on responses received
from 38 NHRIs in OSCE participating States. It also provides analysis and rec-
ommendations for action.

NHRISs are envisaged as independent bodies, established by law to protect and
promote human rights. The United Nations Principles relating to the Status
of National Institutions (The Paris Principles) outline minimum standards for
NHRISs, including a broad human rights mandate, autonomy from government,
independence, pluralism, adequate resources and adequate powers of inves-
tigation. The role of NHRIs in protecting and promoting women’s rights and
gender equality has been recognized in the 2004 OSCE Action Plan for the
Promotion of Gender Equality and in international human rights standards.

NHRIs mandates and structures are usually stipulated in national founding
legislation. The ODIHR survey did not reveal any particular organizational
structure as being more effective than others in protecting women’s rights and
promoting gender equality. NHRIs reported that a broad mandate with specific
reference to women'’s rights and gender equality, ability to address the private
sector and an institutionalised relationship with specialized national bodies
were factors that positively impacted on their ability to address women’s rights
and gender equality. In addition, adequate resource allocation was essential, in
particular when NHRIs were faced with additional responsibilities.
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Gender equality should be mainstreamed into all activities of the NHRI.
Protection strategies should address the particular needs of women and girls
in the national context. NHRIs should address protection needs through gath-
ering gender-disaggregated data; training staff to work with victims of gender-
based discrimination and violence against women, including sexual violence;
and recommending remedies for victims, among other activities. It is essen-
tial that an effective referral system is in place that respects confidentiality
and provides security for victims. The particular obstacles women may face in
terms of accessing NHRIs may be addressed by a number of initiatives, such
as flexible opening hours, confidential arrangements for reporting or targeted
outreach, including to isolated communities or vulnerable groups, such as ref-
ugees, migrant workers and persons with disabilities.

Promotional activities, including public education and awareness-raising,
research and capacity building, are at the core of mandates for NHRIs. They
should consider how messages on women'’s rights and gender equality can be
mainstreamed into all promotional activities and should also develop targeted
campaigns relevant to their national context. It will often be useful to col-
laborate with civil society or government partners to reinforce messages and
reach a wider audience. In addition to explaining rights, promotional activities
should also promote awareness of redress mechanisms available to victims of
gender-based discrimination and violence against women.

NHRIs provide advice and assistance to governments in areas of legal
drafting and reform, gender mainstreaming and policy development, and gen-
der-responsive budgeting. Regular and constructive interaction with policy-
makers in these areas can have a profound impact in ensuring that gender
aspects are mainstreamed across all government departments. Participation
in the development of national action plans and monitoring of the implementa-
tion of such plans can promote a comprehensive approach and identifying gaps
between commitments and action taken.

Civil society actors are key partners of NHRIs. They often have specialized
knowledge, access to individuals the NHRI may not reach, and additional
human or financial resources to support promotional activities. NHRIs sur-
veyed reported that they engaged with civil society by exchanging informa-
tion, referring complaints and collaborating on reports, trainings and joint
advocacy. In addition, in certain contexts, NHRIs can play an important role in
the protection of women human rights defenders, who may face gender-specific
risks because of who they are and because of the type of rights they work on.
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A number of mechanisms for the protection and promotion of women'’s rights
and gender equality exist at the international and regional levels. NHRIs
should engage actively in international and regional human rights forums and
should make such engagement part of the overall strategy to promote and
protect women’s rights and gender equality. This includes collaboration with
ODIHR. They should also support civil society actors to engage with UN and
other relevant mechanisms. In addition, NHRIs should seek to engage actively
with the International Coordinating Committee of National Institutions for the
Promotion and Protection of Human Rights and its regional groups.

NHRIs can employ a range of organizational tools to strengthen their effec-
tiveness in addressing women'’s rights and gender equality. Women’s rights and
gender aspects should be included in all stages of NHRI planning, decision-
making and policy and programme development. In addition, NHRIs should
designate particular resources to women’s rights and gender equality by
appointing an internal focal point, with adequate funding and staffing. While
47 per cent of NHRIs surveyed have established internal gender focal points,
approximately two-thirds of the NHRIs identified lack of financial and human
resources as a barrier to systemic work on women'’s rights and gender equality.

Equal representation of women and men at all staffing levels within the NHRI
is an important aspect of gender mainstreaming. Steps must be taken to ensure
equal opportunities for promotion and human resource policies that take into
consideration particular needs of pregnant women and persons with paren-
tal and/or caretaking responsibilities. Staff should receive regular training on
women’s rights and gender equality.

Women'’s rights and gender equality priorities, as assessed by NHRIs in their
own national contexts, are largely similar across the OSCE region. These shared
priorities also suggest opportunities for NHRIs to co-operate more actively
on a regional or thematic basis, through information sharing, exchange of
good practices and referral of individual cases, as relevant. Such co-operative
arrangements or partnerships can have the advantage of leveraging individual
NHRI’s resources and capacities.

The NHRIs surveyed demonstrate impressive knowledge, skills and commitment
to protecting and promoting human rights, including women'’s rights and gender
equality. Their work is central to strengthening protection and promotion at the
national level. All relevant national, regional and international bodies should sup-
port NHRIs in the important task of advancing women’s rights and gender equal-
ity. It is hoped that this Handbook can serve as a contribution in this direction.






INTRODUCTION

National human rights institutions (NHRIs) are independent bodies estab-
lished by a constitutional or legislative act, funded by the state and specifically
mandated to protect and promote human rights.! This role includes the protec-
tion and promotion of all human rights.

Women'’s rights and gender equality are fundamental human rights, guaran-
teed in numerous human rights treaties, resolutions, declarations, platforms
and programmes of action. The main international human rights treaty for
women is the United Nations Convention on the Elimination of all Forms of
Discrimination against Women (CEDAW) and its Optional Protocol. However,
women’s rights and non-discrimination are fundamental components of
other UN norms, including the Universal Declaration of Human Rights,
the International Covenant on Civil and Political Rights, the International
Covenant on Economic, Social and Cultural Rights, and the Declaration on
Violence against Women. Other policy frameworks that commit states to gen-
der equality and women’s rights include the Vienna Declaration and Platform
for Action,? the Beijing Declaration and Platform for Action,? the Programme
of Action of the International Conference on Population and Development,

1 UN Principles relating to the status and functioning of national institutions for protection and promo-
tion of human rights (the “Paris Principles”), UN General Assembly Resolution A/RES/48/134, 1993,
Annex 1.

2 UN World Conference on Human Rights, Vienna Declaration and Programme of Action, 1993, Art. 18.

3 Fourth UN World Conference on Women, Beijing Declaration and Platform for Action, 1995, Art. 14.
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UN Security Council Resolution 1325 on Women, Peace and Security,* and the
Millennium Development Goals.

The importance of NHRIs has been recognized in the commitments of the OSCE
participating States, which have pledged to “(..) facilitate the establishment
and strengthening of independent national institutions in the area of human
rights and the rule of law (..)”.5 Additionally, in the 2004 OSCE Action Plan
for the Promotion of Gender Equality, participating States explicitly recognized
the role NHRIs can play in this area and tasked ODIHR to “provide know-how
and support for the building-up of democratic institutions for advancing gender
equality, such as Ombudsman'’s offices at local and national levels (...)”.° ODIHR
is implementing this aspect of the Action Plan by compiling and facilitating
exchange of good practices and expertise across the OSCE region.

There are a variety of institutional mechanisms for advancing women'’s rights
and gender equality in the OSCE participating States. National human rights
institutions are only one piece of the puzzle of human rights and gender equality
machinery, which also includes governmental bodies, independent institutions,
civil society and others. While an overall analysis of institutional mechanisms
for women’s rights and gender equality is beyond the scope of this project, it
is important that various actors involved join efforts and objectively assess
how best to position themselves in their national contexts. Acknowledging the
important role of the different parts of the gender machinery, efforts should be
made to avoid overlap in mandates and activities, to maximize outcomes with
resources available, and to provide the most added value in the protection and
promotion of women’s rights and gender equality.

HANDBOOK OBJECTIVES

This Handbook aims to improve the capacity of NHRIs to protect and pro-
mote women’s rights and gender equality. It offers examples and questions
for consideration to guide NHRIs in strengthening their institutional capacity
and practical work on women'’s rights and gender equality. ODIHR conducted
a survey in 2011 to document how NHRIs address women'’s rights issues in the

4 UN Security Council Resolution 1325 on Women, Peace, and Security, 2000; and related Resolutions
1820, 1888, 1889, and 1960.

5 Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE,
1990, Art. 27

6  OSCE Action Plan for the Promotion of Gender Equality, MC Decision 14/04, 2004, Art. 44 (g).
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OSCE region. The survey results are documented in this Handbook and will
help NHRIs to identify next steps to build their capacities and to contribute to
a culture of human rights in their national contexts.

WHO THE HANDBOOK IS FOR

This Handbook is for NHRIs in the OSCE region that are seeking to strengthen
their capacity to protect and promote women’s rights and gender equality.
It can also be useful for governments and specialized institutions interacting
with NHRIs and mandated to address discrimination and equality issues. The
Handbook can serve as a tool for human rights activists, gender advocates,
non-governmental organizations (NGOs) and international actors working
with NHRIs.

HANDBOOK METHODOLOGY

The information in this Handbook is based on a survey of NHRIs in the OSCE
region, conducted in 2011. The survey questionnaires requested information on
institutional models, human rights programming, interactions with govern-
ment and civil society, and internal organizational strategies, with a view to
identifying institutional features that might support or hinder efforts to pro-
tect and promote women'’s rights and gender equality. A copy of the question-
naire is provided in Annex 1.

ODIHR invited independent NHRIs from across the OSCE region to participate
in the survey. A total of 47 NHRIs in the OSCE participating States? received
the questionnaire, and 38 responded - an 81 per cent response rate. The survey
responses® were statistically analysed, and the findings are presented in blue
text boxes throughout the Handbook, as well as in Annex 1.

7  Foralist of OSCE participating States, see online: <http://www.osce.org/who/83>.
8 ODIHR does not bear any responsibility for the accuracy of the responses provided by the NHRls.
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The following institutions participated in the survey:

OSCE participating
State®

NHRI

1 Albania People’s Advocate of the Republic of Albania

2 Armenia Human Rights Defender of the Republic of Armenia
3 Austria Austrian Ombudsman Board

4 Azerbaijan Commissioner for Human Rights

5 Bosnia and Herzegovina  Human Rights Ombudsman of Bosnia and Herzegovina
6 Bulgaria Ombudsman of the Republic of Bulgaria

7 Canada Canadian Human Rights Commission

8 Croatia Ombudsman of the Republic of Croatia

9 Czech Republic Public Defender of Rights

10 Denmark Danish Institute for Human Rights

11 Estonia Chancellor of Justice of Estonia

12 Finland Parliamentary Ombudsman of Finland

13 France National Advisory Commission on Human Rights

14 Georgia Public Defender

15 Germany German Institute for Human Rights

16  Greece Greek National Commission for Human Rights

17 Hungary Parliamentary Commissioner for Civil Rights of Hungary
18 Iceland Parliamentary Ombudsman of Iceland

19 lreland Irish Human Rights Commission

20 Kazakhstan Commissioner for Human Rights

21 Kyrgyzstan Ombudsman

22 Latvia Ombudsman of the Republic of Latvia

23 Lithuania The Seimas Ombudsmen‘s Office of the Republic of Lithuania

9 ODIHR aimed to include NHRIs in all OSCE participating States in the survey. However, a number of
states did not have an NHRI at the time when the survey was conducted, and several NHRIs did not
respond to the survey.
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OSCE participating
State®

NHRI
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24 Luxembourg Consultative Commission on Human Rights

25 Moldova Centre for Human Rights

26  Montenegro Protector of Human Rights and Freedoms

27  Netherlands Dutch Equal Treatment Commission

28 Norway Norwegian Centre for Human Rights

29 Poland Human Rights Defender of the Republic of Poland
30 Portugal Ombudsman

31 Romania Romanian Institute for Human Rights

32 Serbia Protector of Citizens of the Republic of Serbia
33 Spain Ombudsman

34 Sweden Equality Ombudsman

35 Switzerland Swiss Centre of Expertise in Human Rights™
36  Tajikistan Human Rights Commissioner (Ombudsman)

37  Ukraine Parliamentary Commissioner for Human Rights
38 United Kingdom Equality and Human Rights Commission

In addition and independently of the survey, a number of institutions from
the OSCE region shared with ODIHR their expertise in promoting women'’s
rights and gender equality, either in consultation or in writing, including
the Commissioner on Human Rights in the Russian Federation, the Gender
Equality Ombudsperson of Croatia, the Equal Opportunities Ombudsperson of
Lithuania, and the Icelandic Centre for Gender Equality. While the responses
of these institutions are not reflected in the quantitative survey analysis, some
of the information provided is included in specific examples throughout the
Handbook.

10

The Swiss Centre of Expertise in Human Rights (SCHR) is not an NHRI according to the Paris Prin-
ciples, but a pilot project launched by the Swiss government to strengthen Switzerland’s capacities
with regard to the implementation of human rights obligations. The SCHR’s legal basis is not a law
but an agreement between the Swiss Confederation and the universities involved in the project (so
called Framework Agreement).
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Two international expert workshops on NHRIs and Gender Equality were
organized by ODIHR, gathering over 50 NHRI practitioners, experts and aca-
demics, as well as international organizations and civil society representatives.
The first workshop was organised in Prague, Czech Republic on 28 and 29
March 2011, gathering NHRIs from across the OSCE region and representa-
tives of the United Nations Office of the High Commissioner for Human Rights
(OHCHR), to present the initial survey findings and to identify areas of good
practice. The resulting Pilot Comparative Review, National Human Rights
Institutions and their Practices in Protecting and Promoting Women’s Rights
and Gender Equality, was published in August 2011. Organized in co-operation
with the OSCE Centre in Astana, the second workshop was held in Almaty,
Kazakhstan on 20 June 2012. This event gathered NHRIs from Central Asia,
Eastern Europe and the South Caucasus, as well as representatives of inter-
national and civil society organizations. The workshop participants reviewed
a draft of this Handbook.

As part of the consultation process, a draft of this Handbook was shared with
all participating NHRIs in August 2012, seeking their feedback and comments.
Responses from 12 NHRIs were received. Every effort was made to address and
include all the suggestions of NHRIs in the final version of the Handbook, to
the extent possible.

Current literature was also reviewed to ascertain the activities and structural
features of NHRIs relevant to women'’s rights and gender equality. A query
was posted on HuriTALK," seeking information on NHRI practices relating to
women’s rights and gender equality, with cross postings on the Gender Group,
the Governance Network and the Justice Network community. Telephone
interviews were conducted with staff in the OHCHR National Institutions and
Regional Mechanisms Unit.

11 HuriTALK is a UN-wide virtual knowledge network on human rights policy, connecting more than
1,200 development practitioners from over more than 12 UN agencies and programmes. The network
focuses on the exchange of information, good practices and lessons learned.
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HANDBOOK OVERVIEW

The Handbook covers functional areas of NHRI performance, based on the sur-
vey responses. Each section offers a summary of trends, practical examples,
recommendations and a series of guiding, open-ended questions to prompt the
reader to consider possible future initiatives.

Chapter 1 provides an overview of NHRI models in the OSCE region and their
legislative frameworks, focusing on implications for women’s rights and gen-
der equality.

Chapters 2 and 3 examine protection and promotion strategies that may help
NHRIs strengthen their capacity to address women’s rights and gender equality.

Chapter 4 considers how NHRIs can provide advice to governments, in order
to assist the state in fulfilling its commitments to respect, protect and advance
women’s rights and gender equality.

Chapter 5 considers collaboration between NHRIs and civil society to promote
and protect women’s rights and gender equality.

Chapter 6 identifies strategies to enhance international co-operation, a grow-
ing area of attention and activity for NHRIs at both the international and
domestic level.

Chapter 7 proposes standard organizational tools that can improve perfor-
mance in the area of gender equality and women'’s rights, including planning,
gender mainstreaming, organizational structuring, leadership and manage-
ment strategies and accessibility as key strategies.

Chapter 8 offers conclusions and ways forward, bringing together the obser-
vations from the above sections, and proposing pragmatic solutions and pos-
sible future steps for NHRIs to consider in their own organizational develop-
ment, their relationships with other actors and the broader society they serve.

ODIHR acknowledges the fact that NHRIs have their own distinct institutional
features, practices and legislative mandate. Moreover, not all NHRIs work in
the same context, legally or socially. Efforts are made in this Handbook to
reflect the diversity and specificity of states and sub-regions represented.
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The Handbook is envisaged as a tool to help NHRIs strengthen their work on
women’s rights and gender equality. It does not assess the situation or perfor-
mance of any particular institution, nor does it seek to determine compliance
with any principles or standards that may apply to NHRIs or other similar
institutions.

Finally, this Handbook should be seen as work in progress - a first step towards
better understanding of NHRIs and opportunities to strengthen their capacity,
as well as their specific role in protecting women'’s rights and gender equality.
ODIHR welcomes ongoing consultation, comments and feedback on this topic,
and may decide to update this Handbook as needed.



1 NHRI MODELS AND LEGAL FRAMEWORK

1.1 OVERVIEW

National Human Rights Institutions (NHRIs) are public, state-funded bodies
that are, nonetheless, functionally and institutionally independent. Their legal
authority is usually derived from their parliament and is referred to in this
Handbook as the NHRI “mandate”. The most important feature of the NHRI
mandate is the responsibility to protect and promote human rights. This may
include activities such as the handling of complaints, monitoring public and
private actors, advising governments, carrying out legislative reviews, engag-
ing in promotion and advocacy, conducting human rights education and work-
ing with civil society. All of these have the potential to contribute to the pro-
tection and promotion of women'’s rights and gender equality. The scope of
NHRI activities will depend on the mandate of the institution.
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In the OSCE region, there
are three principal NHRI
models:

of NHRIs are
human rights commis-
sions with an explicit
human rights mandate.

of NHRIs are
ombudsperson offices
with a general maladmin-
istration mandate, and
no specific human rights
mandate.

of NHRIs are
hybrid institutions,
combining human rights
and maladministration
mandates.

Other less common mod-
els include human rights
advisory commissions
and research institutes.

The ODIHR survey sug-
gests that neither model
can be considered more
or less conducive to pro-
tecting and promoting
women’s rights or gender
equality.
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The United Nations Principles relating to the Status
of National Institutions (The Paris Principles)*? for-
mulate the minimum standards an NHRI must meet
to be considered credible by its peers and within the
UN system. These include a broad mandate, autonomy
from government, independence, pluralism, adequate
resources and adequate powers of investigation.’

There are a variety of acceptable nomenclatures and
models of NHRIs. No single terminology or nomen-
clature is generally accepted as definitive. In fact, the
proliferation of institutions that have a wide range of
mandates and institutional features has made the task
of classifying NHRIs more, rather than less, complex
over the years. The Paris Principles set out minimum
standards for the roles and responsibilities of NHRIs
but do not dictate how NHRIs are to be organized at
the national level.

That said, NHRIs can be grouped in three main catego-
ries in the OSCE: human rights commissions, ombud-
sperson offices and hybrid institutions.

Human rights commissions have an explicit human
rights mandate to investigate human rights violations,
combined with broader advisory and educational roles.
They are sometimes established to address specific
issues, such as anti-discrimination or equality. In most
cases, however, they have responsibilities over the full
range of human rights.

12 United Nations General
20 December 1993, Annex 1.

13 For further information see: National Human Rights Institutions:
History, Principles, Roles and Responsibilities, OHCHR Professional
Learning Series No. 4 (Rev.1), OHCHRHR/P/PT/4/Rev.1, 2010.

Assembly Resolution A/RES/48/134,
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The “classical” Ombudsperson offices or institutions have a general mandate
to investigate maladministration,*4 namely poor or failed administration, with
no specific human rights mandate. They provide individual legal protection
and complaint-handling in relation to administrative deficiencies.

Most Ombudsperson offices in the OSCE region today are hybrid institutions,
combining their mandate to address maladministration with a broader man-
date to investigate human rights violations.

Other less common models include human rights advisory commissions and
research institutes. In general, institutions of this nature issue advice, reports
and/or recommendations on human rights, but do not handle individual com-
plaints.

QUESTIONS TO CONSIDER

For NHRIs with a broad mandate, in states with a single human rights
institution:

? Does the NHRI systematically identify and address issues that affect women’s
°  rights and gender equality across all programme areas?

? If the NHRI has many existing responsibilities, how can it ensure that the
work on women’s rights and gender equality receives continuous attention and
adequate resources?

? If the NHRI has received new responsibilities, how can it ensure that it main-
tains focus on women’s rights and gender equality, and integrates women’s
rights and gender aspects into new areas of responsibility?

14 Maladministration occurs if an institution fails to act in accordance with the law, fails to respect
the principles of good administration, or violates human rights. Some examples are administrative
irregularities, unfairness, discrimination, abuse of power, failure to reply, refusal of information, or
unnecessary delay. European Ombudsman, What is maladministration?
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For NHRIs with a broad mandate, in states where there are other national
specialized institutions (i.e., specialized bodies addressing discrimination,
gender or women'’s rights issues):

?

*~N

How can interactions and exchanges between the two institutions be improved
and formalized, for example through memoranda of understanding or protocols
about handling intersectional complaints (i.e., complaints that involve two or
more human rights grounds and might affect the mandates of several institu-
tions)?

How are complaints, investigations or inquiries handled when they include
gender dimensions but also engage other human rights areas?

How can the NHRI integrate a gender aspect into its own programmes and
policies, independently of the existence of specialized institutions?

For NHRIs with mandate to address private-sector discrimination:

?

Does the NHRI collect data on discrimination in the private sector and under-
take promotion strategies to address complaints about women'’s rights and
gender equality (for example, by supporting the private sector to develop inter-
nal complaints procedures or dispute-resolution processes)?

Does the NHRI lobby the government to adopt policies and laws that prohibit
gender discrimination and promote equality in the private sector?

For NHRIs with no mandate to address private-sector discrimination:

*~N

What strategies can be developed to encourage the government to adopt poli-
cies and laws that will apply to the private sector and the private sphere?

How can the NHRI mandate be enhanced so that it can deal with issues arising
from the private sector? For example, several states have explicitly expanded
the NHRI mandate so that it can accept complaints specifically in the field of
discrimination.
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1.2 LEGAL FRAMEWORK

NHRIs operate within the mandate established in their
founding laws. NHRIs with broad, unrestricted man-
dates conferred by law can address the full range of
human rights, including women'’s rights. Other institu-
tions have more limited mandates, and most of these
are restricted to anti-discrimination and equality
rights.

In the OSCE region, three features appear to have
implications for the extent to which NHRIs address
women’s rights and gender equality: whether the NHRI
has been given additional responsibilities without ade-
quate resource allocation; whether the NHRI mandate
extends to the private sector; and whether other spe-
cialized institutions have been created by the state to
assume specific responsibility for gender equality or
anti-discrimination issues.

ADDITIONAL NHRI RESPONSIBILITIES
AND LIMITED RESOURCES

NHRIs with broad mandates to address the full range of
human rights issues may face challenges if they are also
called upon to take on additional responsibilities, often
without corresponding increases in resources. Two
recent United Nations treaties, the Optional Protocol
to the UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment'> and

15 The Optional Protocol to the Convention against Torture (OPCAT)
obliges each State party to “..set up, designate or maintain at the
domestic level one or several visiting bodies for the prevention of
torture and other cruel, inhuman or degrading treatment or punish-
ment”.National Preventive Mechanisms (NPMs) are required to con-
duct regular visits to places of detention with a view to protecting
persons held in such places from torture and ill-treatment. OPCAT,
2002, Art. 3 - 4 and 17.
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of NHRIs stated
that they have a general
mandate to protect all
human rights, whereas

reported that
their mandate was
restricted to a specific
type of rights, e.g.,
equality rights and
anti-discrimination.

of NHRIs reported
that their legislation
specifically authorizes
them to address gender
issues and/or equality (in
addition to their general
human rights mandates).
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of NHRIs reported
that they are restricted
to the investigation of
complaints from the
public sector and can-
not consider allegations
related to the private
sector (unless a private-
sector organization has
been given public-sector
responsibilities by the
government).

of NHRIs reported
that their mandate allows
them to consider allega-
tions related to the pri-
vate sector. Most of these
private-sector responsi-
bilities are limited to anti-
discrimination complaints.

Even those NHRIs with
no authority over the pri-
vate sector reported that
they:

promote anti-discrimina-
tion laws that apply also
to the private sector; or

advise the government
to enhance its legal and
policy framework relat-
ing to women’s rights
and gender equality in
the private sector.

HANDBOOK FOR NHRIs ON WOMEN'S RIGHTS AND GENDER EQUALITY

the Convention on the Rights of Persons with Disabilities,*
provide for the designation of national monitoring
mechanisms, and many states have designated their
NHRISs to undertake these new responsibilities.

These new responsibilities reflect the increased recog-
nition of the important role NHRIs play in implement-
ing and monitoring international human rights at the
domestic level, especially for individuals belonging to
vulnerable groups, such as refugees, migrant work-
ers and persons with disabilities. However, the broad
range of NHRI responsibilities can make it challeng-
ing for NHRIs to fully meet requirements in all areas
they are mandated to cover, all of which are important.
Whenever an NHRI is tasked with additional responsi-
bilities, this should be accompanied by adequate finan-
cial and human resources. Gender equality and wom-
en'’s rights should be integrated into the NHRIs" work
on these new areas. Moreover, careful consideration
must be given to the various areas covered by NHRIs,
including gender equality and women'’s rights.

APPLICATION TO THE PRIVATE SECTOR

The private sector is important for women’s rights
and for gender equality, because women experience
inequality at work, in services and in housing, all of
which are provided in large part by the private sector.
Lack of pay equity and employment equity, as well as
discrimination against women who are pregnant, are
also issues that occur in the private sector.

16 The Convention on the Rights of Persons with Disabilities requires
states to establish one or more independent mechanisms, to promote,
protect and monitor implementation of the Convention. The Convention
specifies that the established framework should take into account the
Paris Principles on NHRIs. Convention on the Rights of Persons with
Disabilities, 2006, Art. 33.
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Many NHRIs are not permitted to investigate allega-
tions of human rights abuses that occur in the private
sector. Despite this, these NHRIs may still advise the
government to enhance laws, policies and practices
relating to the protection of women’s rights and gen-
der equality in the private sector. Occasionally, NHRIs
have sought to encourage public authorities to take
action to address discrimination complaints involving
the private sector.

SPECIALIZED INSTITUTIONS

In many OSCE participating States, independent bodies
have been established with specialized human rights
mandates to protect and promote the rights of particu-
lar groups, such as women, children or persons with dis-
abilities. The ODIHR survey found that NHRIs are less
engaged with women’s rights and gender equality if
other institutions have been given these responsibilities.

The Paris Principles provide that NHRIs should con-
sult with other institutions that have responsibility
for human rights.”” Where various institutions accept
complaints, procedures should be established to deter-
mine whether claimants may file complaints with one
or the other institution. The institutions should jointly
develop a clear referral system, which respects confi-
dentiality and the informed choice of complainants.
This is particularly important in cases that involve
gender-based discrimination or violations of women’s
rights in combination with other alleged abuses.

If the relationship between the NHRI and other spe-
cialized human rights institutions is not clearly defined
in relevant legislation, this could be done, for example,

17 UN Principles relating to the status and functioning of national insti-
tutions for protection and promotion of human rights (the “Paris
Principles”), op. cit.
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EXAMPLE

The Spanish Ombuds-
man’s Office monitors the
Organic Act on Integrated
Protection Measures
against Gender Violence
(2004), with respect to

all incidents and fail-
ures stemming from

its enforcement by the
various public authorities,
State security forces,
judges, prosecutors and
lawyers. The Office pub-
lishes the information
collected and encourages
relevant authorities to
prevent future incidents
and failures.

of the NHRIs
surveyed said that there
is another specialized
body dealing with anti-
discrimination, equality
rights, children’s rights
and/or women'’s rights in
their state.

Most of these NHRIs refer
gender matters to the
specialized institution(s).
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by developing memoranda of understanding or other protocols between NHRIs
and specialized bodies. In cases where the applicant has filed or wishes to file
complaints with several bodies, it is important for these institutions to avoid
overlap and potentially conflicting decisions. Hence, when submitting an appli-
cation, applicants can be asked to indicate whether they have taken their case
to any other institution.

NHRIs should integrate a gender perspective in their programmes and poli-
cies, even if there is a specialized anti-discrimination or gender equality body
in their country. International gender equality policies - such as the UN Fourth
World Conference on Women: Platform for Action (Beijing, 1995) - recommend
that governments and national mechanisms should promote mainstreaming
of gender perspectives in all policies and programmes, so that an analysis is
made of the effects on both women and men, before decisions are taken.'®

A GOOD PRACTICE

A participating State has both an NHRI and a specialized institution that has respon-
sibility for gender equality. The NHRI has received complaints from women about
access to health care. The fact that the cases may involve gender-based discrimina-
tion does not necessarily mean that the matter should be referred to the specialized
agency alone. Health care is a social right that may be in the purview of the NHRI,
and there might be other issues related to the complainants’ status, such as refugee
or national status, children’s rights, marital status or ethnic origin. In fact, these
may be the factors in the denial of access to health care. The intersection between
gender and other human rights grounds would require an investigation.

Normally, the NHRI would refer gender-based discrimination cases to the special-
ized institution, but in situations like this one, the NHRI can partner with the spe-
cialized institution to co-ordinate efforts and cover all the issues in a single joint,
systemic initiative. Complementary research could be undertaken by the special-
ized institution on the particular impact on women, and the NHRI can investigate
whether other particular or marginalized groups may also be facing challenges in
gaining access to health care.

18 Fourth UN World Conference on Women, Beijing Declaration and Platform for Action, H. Institutional
mechanisms for the advancement of women, 1995
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ODIHR RECOMMENDATIONS

—> The NHRI founding legislation should make a specific reference to the broad
mandate of the NHRI, including the responsibility of the NHRI to engage in
women's rights and gender equality issues.

—> Regardless of institutional model, each NHRI should pay specific attention to
the promotion and protection of women’s rights and gender equality. Even if
assigned additional responsibilities by the government, the engagement in
women’s rights and gender equality should persist.

—> Given that the actions of non-governmental actors have a significant impact on
gender equality and women’s rights, NHRI should advise their governments to
ensure that laws, policies and practices promote gender equality and women’s
rights across all sectors of society, including the private sector.

—> Where specialized bodies exist, NHRIs should strive to institutionalize their
relationship with these bodies, creating rules and procedures for engagement,
and should continue to mainstream gender perspectives into their own pro-
grammes and policies.







2 PROTECTION STRATEGIES

2.1 OVERVIEW

One of the main roles of NHRIs is to protect individuals from human rights
violations. The Paris Principles establish a range of protection strategies that
NHRIs ought to undertake on general issues and in specific cases.” These
strategies are equally relevant for NHRIs working on gender equality and on
more specific issues, such as violence against women. In this regard, NHRIs
should ensure that gender equality and women’s rights are mainstreamed into
all of their protection strategies and that policies are also in place to address
the particular protection needs of women and girls in the national context.

The CEDAW Committee has stated that it “expects national human rights insti-
tutions to ensure that their work concerning, inter alia, the consideration of
individual complaints and the elaboration of recommendations on laws, poli-
cies and their activities in human rights education is based on the principle of
formal and substantive equality between women and men and non-discrimi-
nation (..) and that women have easy access to all services for the protection of
their rights provided by National Human Rights Institutions.”°

19 UN Principles relating to the status and functioning of national institutions for protection and pro-
motion of human rights (the “Paris Principles”), Competence and responsibilities, Art. 3.

20 Statement by the Committee on the Elimination of all forms of Discrimination against Women on its
relationship with national human rights institutions, E/CN.6/2008/CRP.1.
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The ODIHR survey shows that NHRIs use a diverse range of protection strat-
egies and techniques to protect women’s rights and prevent discrimination
based on gender:

+ Monitoring and data collection
+ Complaint handling

« Systemic initiatives

+  Remedial powers

« Alternative dispute resolution
+ Advisory opinions.

QUESTIONS TO CONSIDER

? What internal mechanisms exist to identify gender-based discrimination or vio-
° lations of women’s rights, including violence against women, both in individual
cases and more generally?

What processes, such as issue-management strategies, media analysis and
independent research, can be used to support efforts to identify and respond
to systemic gender-based discrimination and violations of the rights of women?

*~NJ

How can the NHRI monitor access to protection mechanisms? If problems are
identified, what steps can be taken to improve access?

*~N

Does the NHRI have policies in place to facilitate adequate witness/victim
protection mechanisms?

*~NJ

Is the NHRI linked to, or aware of, the broader referral mechanism for victims
of violence against women?

*~N

How does the NHRI ensure collaboration with civil society, experts and relevant
government actors in its protection strategies?

*~NJ
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2.2 MONITORING AND DATA COLLECTION

Monitoring and data collection are key aspects of
human rights-protection responsibilities and should
also serve as the basis for opinions, recommendations,
proposals and reports issued by the NHRI (this lat-
ter aspect is addressed in the next section, on promo-
tional strategies). Women’s rights and gender equality
aspects must be considered at all stages of the moni-
toring process, from the planning and data-collection
strategy to analysis and response. Data can be obtained
from complaints, own-initiative investigations, public
inquiries and on-site visits. NHRIs should also moni-
tor legislative, judicial and political processes. NHRIs
should collect data disaggregated on the basis of sex
in relation to complaint handling and outcomes. This
includes, among other things, disaggregating data on
the sex of the complainants or victims, on the alleged
grounds for discrimination, on alleged perpetrators
and on the type of alleged violations or abuses.

NHRIs can also undertake specialized forms of moni-
toring, such as ad hoc or systemic audits of employers
and/or the public sector to determine the representa-
tion of women in the workforce or among elected or
appointed officials. In cases where companies or organ-
izations engage in discriminatory practices and fail to
comply with recommendations, appropriate adminis-
trative procedures may be initiated.

Information from monitoring and data collection
can also provide the basis for independent reports by
NHRIs to treaty bodies.

2.3 COMPLAINT HANDLING AND INVESTIGATIONS
/ PUBLIC INQUIRIES

In the OSCE region, the majority of NHRIs can receive
individual complaints. As investigations and com-
plaints-handling are often the main points of contact
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EXAMPLE

The Icelandic Centre for
Gender Equality requires
all official institutions and
private companies with
25 employees or more to
have a Gender Equality
Action Plan. The Centre
monitors the perfor-
mance of employers over
time to assess their pro-
gress. In cases on non-
compliance, it can impose
fines on companies that
do not send their action
plan within a prescribed
period of time.

of NHRIs stated
that they register com-
plaints disaggregating
them by the sex of the
complainants or vic-
tims, independently of
the alleged ground of
discrimination.

of NHRIs stated
that they register com-
plaints disaggregating
them on the basis of
the alleged ground of
discrimination.
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EXAMPLE

In 2011, the Dutch Equal
Treatment Commission
made an inquiry into the
pay of men and women

in 18 general hospitals in
the Netherlands. Compar-
isons of salaries in 1,346
cases where men and
women held the same job
grade were conducted. In
43 per cent of cases, an
unjustified pay gap was
identified, in two-thirds
of cases to the disadvan-
tage of women.

NHRIs reported that
they use the following
strategies to handle
complaints:

Ensuring a gender-bal-
anced interviewing team
and gender-balanced
sample of persons to be
interviewed (for example,
in the context of visits to
detention facilities);

Working with commu-
nity organizations and
international organiza-
tions to facilitate victims’
access to the complaints
mechanism;

Undertaking studies

on community-based
resources for victims of
violence and/or traffick-
ing, and publishing the
results so that victims
know which services are
available and how to find
them.
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between the NHRI and individual citizens, effective
resolution will provide legitimacy and credibility to
the NHRI.

The mandate to receive complaints should be broad
and should, in cases involving gender-based (or other)
discrimination, also extend to private companies. For
example, this could include cases of gender-based dis-
crimination in employment.

NHRIs should have the authority to take up issues on
their own initiative. In terms of gender equality and
women’s rights, this prerogative is particularly impor-
tant in countries where women appear to be reluctant
to file complaints - for cultural, educational, access-
related or other reasons.

It is essential that NHRI staff have the professional
skills to handle individual complaints. This includes
not only technical skills, such as case management,
interviewing and forensic skills, but also specialized
skills and training to work with and interview victims
of sexual harassment, discrimination, human traffick-
ing or forms of violence against women. In this regard,
NHRIs should have the ability to facilitate secure
witness-protection programmes, in co-operation with
the competent judicial authorities, as well as to recom-
mend suspension from duty of officials under investiga-
tion, without prejudice to the investigation. However,
NHRIs do not substitute for or replace police interven-
tions and investigations.

Finally, NHRIs should require authorities to respond
to recommendations or findings within a given time
frame, and to recommend reparation for victims.

Whenever faced with complaints beyond their juris-
diction, NHRIs should refer these complaints to other
independent human rights institutions or competent
governmental and judicial bodies.
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2.4 SYSTEMIC INITIATIVES

Given the long-standing and embedded inequalities
experienced by women across virtually all social and
economic dimensions, systemic initiatives are espe-
cially important for women'’s rights and gender equal-
ity. These may include pooled complaints, system-wide
investigations and public inquiries, as well as monitor-
ing programmes paired with publications and public-
awareness strategies to redress inequalities at the sys-
temic level in terms of women’s rights, gender equality
and gender-based stereotypes.

+ NHRIs may choose to pool complaints that come
from a common source or factor, and investigate
them together.

+ System-wide or systemic investigations are used to
inquire into broad-based, organizational or struc-
tural factors that may be the cause of discrimina-
tion.

«  Monitoring programmes are useful because they
track progress within sectors or areas of activity
and can then provide information about women'’s
rights and equality at a system-wide level.

The ODIHR survey revealed that a number of NHRIs in
the OSCE region appeared to face difficulties identify-
ing and sustaining major strategic initiatives to redress
systemic inequalities in terms of women’s rights and
gender equality. For this reason, the Handbook refers to
opportunities for conducting systemic initiatives and
taking systemic approaches across all NHRI activities.
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EXAMPLE

The Equality and Human
Rights Commission in the
United Kingdom reported
that it had launched an
inquiry to assess the
prevalence and impacts of
human trafficking, given
that the victims are often
“hidden” and unable to
come forward to complain.

! Human trafficking
affects women and men,
and it is, first and fore-
most, a criminal matter.
However, in the OSCE sur-
vey, human trafficking was
identified by NHRIs as one
of the main issues relating
to women’s rights.

EXAMPLE

In 2012, the Polish Human
Rights Defender submitted
a petition to the Minister
of National Education,
emphasizing the impor-
tance of systemic human
rights education, and
assessing the national
efforts on this issue as
insufficient. The petition
stated that insufficient
human rights education
reinforces stereotypes,
including those based on
gender. The Human Rights
Defender based the peti-
tion on pooled complaints
received regarding ste-
reotypical and degrading
images of women in adver-
tisements and prejudiced
gender roles in school text-
books. The Human Rights
Defender also highlighted
the need for gender-sensi-
tive language in the official
classification of profes-
sions and specializations.
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of NHRIs surveyed
have the power to appear
before courts or quasi-
judicial/ administrative
bodies.

of NHRIs have the
power to issue some form
of order.

of NHRIs have no
compliance powers or
standing before courts or
administrative bodies.

EXAMPLE

The Portuguese Ombuds-
man has the power to file
appeals on the constitu-
tionality of legislation,
and has exercised this
power in a number of
gender equality cases
before the Constitutional
Court, addressing issues
of “legitimate” children

in the system of family
allowance for the military
(1979), functions that
could only be performed
by unmarried women or
widows without children
(1942), discrimination
against unmarried cou-
ples (1991), and discrimi-
nation in terms of male
and female survivors’
pension from the death of
spouse (1993).
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2.5 REMEDIAL POWERS

The ability to recommend or provide remedies is an
important aspect of the protection responsibilities of
NHRISs. The ability to address not only individual com-
plaints, but also to identify and remedy root causes of
discrimination and address systemic discrimination
where this exists, depends on remedies.

Some NHRIs are legally able to receive complaints
or communications, but are unable to issue orders
or appear before administrative or judicial bodies to
enforce them. Nonetheless, good offices’ interven-
tions may, directly or indirectly, facilitate remedies.
For example, some NHRIs can monitor proceedings of
gender-based discrimination cases before the courts or
administrative bodies, and can also investigate com-
plaints concerning excessive length of such proceed-
ings. Some NHRIs even have the power to file appeals
on the constitutionality of legislation before the com-
petent courts.

EXAMPLE

The Polish Human Rights Defender uses a wide range of judicial
enforcement and compliance techniques, including constitutional
complaints, administrative proceedings, motions to the Constitu-
tional Tribunal and petitions to the courts and to executive bodies.

In one case, the Human Rights Defender brought a case to the Con-
stitutional Tribunal arguing that differences in the common retire-
ment age for women and men meant that women'’s retirement pay
was lower than average. Although the Constitutional Tribunal found
that the different common retirement age for women and for men
did not discriminate against women, it decided to refer the matter
to the parliament to consider the advisability of legislative actions
aimed at gradually making retirement age for women and men the
same.
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2.6 ALTERNATIVE DISPUTE RESOLUTION

The Paris Principles state that NHRIs with quasi-
jurisdictional competencies should “seek an amicable
settlement through conciliation.”* Settlements can be
achieved through a number of techniques that are col-
lectively called alternative dispute resolution (ADR)
techniques. ADR takes place outside the judicial pro-
cess, and focuses on addressing the human rights con-
cerns of both parties. It is generally less adversarial
and less formal than the regular judicial processes.??

ADR can be particularly relevant in addressing cases
that may otherwise not be effectively addressed in
the formal system. In some societies, cultural factors,
limited understanding of judicial processes, financial
restrictions or other factors may limit the extent to
which women can access the formal justice system.

ADR may serve to offer a broader platform from which
to address systemic issues and provide remedies, if
conducted in accordance with human rights principles,
and in a context in which any solutions uphold the
rights of all parties. On the other hand, techniques like
mediation and conciliation should be used cautiously
if there is a history or threat of violence, and every
effort should be made to protect the identity and safety
of victims and witnesses. Techniques such as shuttle
mediation, where the parties do not actually come face
to face, should be used in such cases.

21 UN Principles relating to the status and functioning of national insti-
tutions for protection and promotion of human rights (the “Paris
Principles”), Art. D ().

22 See National Human Rights Institutions. History, Principles, Roles and
Responsibilities, OHCHR p. 93-99. This publication provides concrete
advice to NHRIs engaging in alternative dispute resolution.
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Approximately

of NHRIs indicated that
they undertake some
form of alternative dis-
pute resolution, mostly
on a non-binding or vol-
untary basis.

EXAMPLE

The Estonian Chancellor
of Justice can undertake
non-binding conciliation
proceedings in discrimi-
nation cases where the
parties agree to the
conciliation, and make
proposals as to the
appropriate resolution of
disputes.
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EXAMPLE

In 2006, the Dutch

Equal Treatment Com-
mission (ETC) advised
the Minister of Social
Affairs and Employment
to arrange insurance for
self-employed women,
which would guarantee
an adequate compensa-
tion for the period of
maternity leave. In 2012,
the ETC plans to give an
advisory opinion about
the existing differences
in the insurance compen-
sation received by men
and women for injuries
suffered.
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2.7 ADVISORY OPINIONS

An advisory opinion is a non-binding opinion by an offi-
cial on the interpretation of a law, a proposed statute
or a hypothetical question submitted by a legislative or
executive body, or by an interested party in this case,
about compliance with human rights norms. Advisory
NHRIs can serve a protective function because they
provide information about the position of the NHRI on
a submitted question and can also furnish recommen-
dations as to how organizations and institutions can
best address human rights issues.

ODIHR RECOMMENDATIONS

—> NHRIs should ensure that gender equality and wom-
en’s rights are mainstreamed into all protection strat-
egies, and that policies are in place to address the
particular protection needs of women and girls in the
national context.

—> NHRIs should apply a diverse range of protection
strategies and techniques in order to protect women'’s
rights and address gender-based discrimination.

—> Women’s rights and gender equality aspects must be
considered at all stages of the monitoring process,
from the planning and data-collection strategy to
analysis and response.

—> NHRIs should collect sex-disaggregated data in rela-
tion to complaint handling and outcome. This can
be done, for example, by disaggregating complaints
based on the sex of complainants or victims, on the
alleged grounds for discrimination, on alleged per-
petrators, and/or on the type of alleged violations or
abuses.

—> NHRI staff should be trained to properly handle and/
or refer individual complaints by victims of sexual
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violence, sexual harassment at work and public places, discrimination, traffick-
ing or other forms of violence against women.

—> NHRIs staff should be trained to properly handle and/or refer complaints by
women victims from vulnerable groups, such as refugees, migrant workers or
persons with disabilities.

—> NHRIs should have the ability to facilitate secure witness-protection pro-
grammes, in co-operation with the competent judicial authorities, as well as
to recommend suspension from duty of officials under investigation, without
prejudice to the investigation or the type of alleged violations or abuses.

—> NHRIs should require the relevant authorities to respond to recommendations
or findings within a given time frame and to recommend reparation for victims.

—> Whenever faced with complaints beyond their jurisdiction, NHRIs should refer
these complaints to other independent human rights institutions or the com-
petent governmental and judicial bodies.

—> NHRIs engaging in alternative dispute resolution should ensure that any resolu-
tions guarantee the human rights of all parties and ensure the safety of victims
and witnesses.
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3.1 OVERVIEW

NHRIs play an important role in the promotion of
human rights and in building and sustaining a cul-
ture of human rights at the national level. Promotional
activities are important in their own right, and can also
reinforce protection strategies. The Paris Principles
require that NHRIs have a mandate to promote human
rights.

Promotional activities help to raise awareness and can
foster debate and dialogue. Over time, they can help
change attitudes and correct misperceptions.

Promotional activities may provide an opportunity for
joint initiatives with governmental and independent
bodies, as well as with civil society organizations.

NHRIs may consider different types of promotional
activities on women’s rights and gender equality,
including:

+ Public education and awareness raising
+ Research and publication
+ Training and capacity-building

In the OSCE region, all
NHRIs surveyed under-
take various promotional
activities on general
human rights issues,
although not neces-
sarily on gender equal-
ity and women’s issues
specifically.

Among those who
undertake promotional
activities in the area of
women’s rights and gen-
der equality, the following
types of activities were
most prevalent:

of NHRIs engage
in public education
and awareness-raising
activities.

of NHRIs conduct
research and produce
publications.

of NHRIs under-
take training and capac-
ity-building activities.
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QUESTIONS TO CONSIDER
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Are promotional activities part of a broader strategic plan to promote women’s
rights and gender equality?

How can promotional campaigns be used most effectively to highlight the
human rights situation of women and girls?

Which thematic areas related to women’s rights and gender equality could most
benefit from targeted public-awareness campaigns and public education?

What other actors carry out promotional activities? How can the NHRI comple-
ment these?

Is the NHRI well placed to conduct training and capacity-building for NGOs and
civil society on women'’s rights and gender equality? Could such training also
be conducted by civil society actors with expertise in these issues?

Are promotional campaigns targeted at different audiences, are different media
used, and are strategies in place to ensure that they reach the intended audi-
ences?

How can the NHRI use its status and authority as a national institution to con-
vene experts and opinion leaders on issues affecting women, and particularly
vulnerable women?

Is a gender perspective integrated into all promotional activities?

Are there particular limits, challenges and risks in relation to promotional
activities to highlight violations against women and gender equality? How can
these be addressed?

Does the NHRI carry out internal or external evaluations of the impact of
promotional strategies?

Are there particular actors (judiciary, security sector, legislature, etc.) that
require particular attention, and how can the NHRI contribute to raising aware-
ness among these actors?
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3.2 PUBLIC EDUCATION AND AWARENESS RAISING

NHRIs can engage in public education and awareness-
raising activities to promote women’s rights and gender
equality. This can be achieved through meetings, out-
reach and training. Collaboration with media, govern-
ment, business organizations, religious leaders, civil soci-
ety and academics can significantly increase the effective-
ness of promotional strategies and convey key messages
to a broad audience and to particular targeted groups.

Given that NHRIs usually have limited resources for
promotional activities, they need to prioritize issues
and develop strategies for conveying key messages
most effectively. In addition to general awareness-rais-
ing campaigns, NHRIs may develop targeted thematic
campaigns, for example, on issues related to women'’s
rights and gender equality.

NHRIs should also be aware of intersectional issues
that affect vulnerable populations of women and girls
(for example, discrimination based on age; minority and
migrant status; or disability). These types of issues can
form the basis of targeted campaigns, whereby appro-
priate outreach opportunities and communications
strategies need to be identified and used to reach the
targeted group.

Utilizing mass media: NHRIs can use television, radio
and print media to publicize topics related to women’s
rights and gender equality. Public broadcasters in many
OSCE participating States are required by law to dedi-
cate a given share of their programming to public ser-
vice messages and social causes; NHRIs can collaborate
with them to develop public service announcements,
news coverage, interviews or other types of program-
ming on women’s rights and gender equality. NHRIs
may also undertake initiatives to ensure that journalists
have training to cover these issues in a human rights-
based and gender-sensitive manner.
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EXAMPLE

The Austrian Ombud-
sperson appears on the
45-minute weekly televi-
sion show “Biirgeranwalt”
(“Advocate for the Peo-
ple”), a major platform for
human rights issues. Each
week, individual cases
are presented to an aver-
age audience of 320,000
viewers.
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EXAMPLE

The Stroller Campaign
was carried out by the
Swedish Equal Opportuni-
ties Ombudsman (now the
Equality Ombudsman) in
2007. The campaign used
newsletters, personal sto-
ries, a website and promo-
tional materials to inform
parents of the impact of
the new Parental Leave Act
in Sweden, which came
into force in 2006 and
strengthened protections
for parents with child care
responsibilities.

The campaign also offered
positive examples from

a model employer that is
“family-friendly”, providing
tips to other companies
on how to accommodate
employees with new par-
enting responsibilities. In
addition, it was reported
that the awareness-rais-
ing of the stroller cam-
paign led individuals who
felt they had been treated
less favourably to file
complaints. Some of these
cases were mediated,
while others were tried in
the Labour Court.

EXAMPLE

The Ombudsperson of the
Republic of Kyrgyzstan
holds academic confer-
ences and selects students
from universities across
the country to present
papers. A portion of the
event is focused on wom-
en’s rights and gender
equality. The three best
papers are published and
all participants receive
recognition certificates.
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Websites and social media: NHRIs can develop
online publications and other online materials, as well
as use social media to raise awareness about women'’s
rights and gender equality. Promotional publications
and campaigns on women’s rights can be posted on
NHRI websites. Facebook, Twitter and other social
media are inexpensive ways to improve awareness
among younger groups.

Organizing events and mobilizing creative chan-
nels: NHRIs can themselves convene meetings or pub-
lic events at which various groups, including civil soci-
ety, academia, media, victims’ groups or government
officials and policymakers come together to discuss
issues related to women’s rights and gender equal-
ity. Attention around such events can improve public
awareness and further debate at the national level.
Such events may also discuss emerging issues or ini-
tiatives for legislative or policies changes.

NHRIs can also use interactive and creative methods
to promote women’s rights and gender equality. For
example, this can be done by ensuring that NHRIs have
a presence at street fairs, theatre, music and art fes-
tivals, exhibitions, parades and charity events. These
activities may best be carried out in collaboration with
civil society partners.

Campaigns targeting children and youth: Children
and youth are an important audience in relation to
women'’s rights and gender equality. NHRIs can develop
particular strategies to reach these groups, including
by developing relevant promotional materials and by
seeking to actively engage children and youth. NHRIs
can also play an important role in facilitating the sys-
temic inclusion of women’s rights and gender equality
in school curricula and pedagogical activities, particu-
larly through human rights education programmes.
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3.3 RESEARCH AND PUBLICATIONS

The Paris Principles state that NHRIs have the respon-
sibility “[t]o submit to the government, parliament and
any other competent body (..) opinions, recommenda-
tions, proposals and reports on any matters concern-
ing the promotion and protection of human rights”, and
may decide to publicize them. The reports may be gen-
eral or on specific human rights matters. They may be
directed at national officials or the international com-
munity. Examples at the international level include
treaty body reporting and the Universal Periodic
Review under the auspices of the UN Human Rights
Council.>s Publications can focus on explaining the
role of the NHRI and/or the national and international
human rights framework.

Most NHRIs are legally required to produce annual
reports. This allows them to present their work to the
parliament (or any other state institution or body to
which they report), but it also presents an opportu-
nity for the reports to be communicated to the public.
Annual reports should provide, at a minimum, statis-
tics about complaints and/or investigations on a sex-
disaggregated basis, as well as analyses or overviews
of the situation of women and/or gender equality in
their states, or even at the regional level. Information
can then be repackaged and communicated through tar-
geted avenues and channels to women’s groups, NGOs
and other parts of civil society, or to governments, as
appropriate.

In addition to annual reports, NHRIs can publish
special and thematic reports on a wide range of top-
ics pertinent to women’s rights and gender equality.
For example, NHRIs are well suited to bring reasoned

23 UN Principles relating to the status and functioning of national insti-
tutions for protection and promotion of human rights (the “Paris
Principles”), Art. A (3)(a)(iii).
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EXAMPLE

In 2012, the Polish Human
Rights Defender com-
missioned sociological
research to inform the
upcoming Report on
Violence against Elderly
Women and Women with
Disabilities. Performed
by teams of social and
health care workers,
education officials and
police officers, the report
will assess the scope of
violence against these
groups, knowledge of rel-
evant authorities about
legal remedies available
to victims, and the effi-
ciency of the violence-
prevention system.

Based on the findings

of the report and con-
sultations with relevant
stakeholders, the Human
Rights Defender will
formulate and issue
recommendations for
the relevant public
authorities.
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EXAMPLE

The Norwegian and
Austrian NHRIs have
developed publications
on preventing discrimina-
tion based on religion or
belief for women who
wear headscarves. The
Austrian ombudsperson
institution has intervened
with public authorities

to inquire why young
trainees who wear the
headscarf are being
refused training oppor-
tunities in employment.
It has also informed
potential employers of
the consequences of such
discrimination.

! While such forms of
religious discrimination
can also affect men, they
seem to affect women
disproportionately, as
reported by NHRIs.

EXAMPLE

The Croatian Gender
Equality Ombudsperson
conducted a special-

ized study examining

the judicial treatment of
gender-based discrimina-
tion cases. By looking

at how the courts treat
cases of gender-based
discrimination, NHRIs are
better placed to advocate
for change, improve judi-
cial training and develop
robust data on how
litigants have been dealt
with by the courts.
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human rights-based approaches to socially sensitive
or difficult issues. (Further information on research
and publications is provided in Section 7.8: Knowledge
Management.)

3.4 TRAINING AND CAPACITY BUILDING

NHRIs should provide training and capacity build-
ing on women'’s rights and gender equality, which can
be done effectively in collaboration with civil society
organizations working on these issues.

Despite their importance, the survey shows that train-
ing and capacity-building programmes are the least-
used promotional strategies reported by NHRIs. While
this may be due to insufficient financial or human
resources, a number of NHRIs have delivered targeted
training and capacity-building programmes on wom-
en’s rights and gender equality.

Among the activities offered by NHRIs, according to the
ODIHR survey, are training for government officials,
legal practitioners and law-enforcement officials on
women'’s rights and gender issues. NHRIs also reported
conducting community-based activities to strengthen
the capacity of civil society and women’s organizations
to protect women’s rights and promote gender equality.
For example, NHRIs reported that they:

+ Organize training on cultural and social issues that
affect women and girls, such as forced marriages;

« Train civil society organizations on writing shadow
reports for CEDAW, as well as follow-up measures
and conferences related to CEDAW;

+ Train civil society organizations on writing shadow
reports for other treaty bodies and addressing gen-
der issues in those reports;
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« Provide grants to community organizations and
NGOs;

+ Include community organizations in NHRI training
sessions on substantive human rights issues related
to women'’s rights and gender equality.

NHRIs also provide training on gender equality and
women’s rights to their own staff. More information
about staff training can be found in Section 7.7: Human
Resources Management.

ODIHR RECOMMENDATIONS

—> Any promotional activity developed by the NHRI
should be tailored to the audience to be reached.
NHRIs should make efforts to reach diverse audi-
ences, including members of minority or migrant
groups, persons with disabilities, illiterate persons
and others.

—> NHRIs should develop human rights promotion pro-
grammes in a way that responds to the particular
needs of their country. Awareness of women’s rights
and gender-based discrimination should be part of
such programmes.

—> In addition to explaining rights, NHRI promotional
activities should promote wide awareness of com-
plaints mechanisms available to victims of violence
against women and gender-based discrimination.

—> NHRIs should allocate sufficient financial and human
resources to human rights promotion, to ensure that
the immediate urgencies of protection work do not
unduly limit promotional activities.

—> NHRI staff should receive media and outreach train-
ing on how to communicate messages related to

The ODIHR survey
revealed that training
and capacity-building
programmes are the
least-used promotional
strategies reported by
NHRlIs.
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women’s rights and gender-based discrimination, and how to integrate these
topics into general promotional work.

Outreach to or training of professional associations that have regular contact
with vulnerable groups of women should be considered. This could include
law-enforcement officers, social service and health workers, teachers, armed
forces personnel, prison officials, journalists and community leaders.

Where appropriate, NHRIs should co-operate with partners to increase impact
and audiences reached and to ensure coherent messages.




4 ADVICE AND ASSISTANCE
TO GOVERNMENT

4.1 OVERVIEW

According to the Paris Principles, NHRIs are responsible for submitting opin-
ions, recommendations, proposals and reports to the government, parliament
and any other competent body on any matters concerning the protection and
promotion of human rights.

In relation to protection and promotion of women’s rights and gender equality,
the main areas NHRIs in the OSCE region deal with are:

« Legislation and policy

« National action plans

+ Gender mainstreaming

+  Women’s participation in political and public life
+ Gender-responsive budgeting

- Liaison with government officials.
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QUESTIONS TO CONSIDER
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Does the NHRI have a comprehensive understanding of the impact of the
state’s legal framework and policies on women'’s rights and gender equality?
Have key problem areas been identified and raised with government actors?
How are laws and policies analysed and monitored for gender impact?

Considering its mandate, what role can the NHRI play in legal reform and
policy development?

Are there National Action Plans on human rights, gender equality or other
relevant areas? Does the NHRI monitor national plans and evaluate the
outcomes?

What steps have been taken to monitor and report on the representation
of women in the public sector and in elected office?

Does the NHRI analyse national budgets and assess whether they contrib-
ute to the advancement of gender equality and the fulfillment of wom-
en’s rights?

What opportunities are there to engage with government officials?

What are the most strategic areas of government that the NHRI can engage
with on women'’s rights and gender issues? For example, are there standing
committees, legislative bodies or working committees that the NHRI can
participate in on a regular basis?
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4.2 LEGISLATION AND POLICY

States have a responsibility to ensure that their
national legal framework and policies comply with
OSCE commitments and human rights obligations in
general and, more specifically, in the area of protecting
women’s rights and gender equality. NHRIs can assist
states by reviewing national legislation and identify-
ing gaps, highlighting problem areas in the existing
legal framework and contributing to the development
of new laws and policies. NHRIs can also monitor the
impact of laws and policies on women'’s rights and gen-
der equality.

NHRIs in the OSCE region provide advice and assis-
tance in the following legislative and policy areas,
among others: domestic violence laws, electoral-code
reform, employment equity, parental rights, social ben-
efits and health and education policies.

4.3 NATIONAL ACTION PLANS

The development of a national action plan on human
rights shows a commitment by the government to pro-
mote and protect human rights.>4 In the OSCE region,
these plans exist in the form of general national human
rights action plans, as well as specific action plans,
such as gender action plans, plans to prevent and com-
bat domestic violence, and action plans against traf-
ficking in human beings.

While the governments should take the lead in devel-
oping national action plans, NHRIs can recommend
that such plans are developed, and offer advice and

24 The Vienna Declaration and Programme of Action, 1993, Art. 71,
recommends that states consider preparing national action plans.
The Beijing Declaration and Platform for Action, 1995, Art. 124(j),
calls on all governments to establish and implement plans of action
to eliminate violence against women.
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of NHRIs reported
that they comment on
draft legislation in the
area of women'’s rights
and gender equality.

of NHRIs moni-
tor the implementation
of policies and legisla-
tion that affect women’s
rights and gender
equality.

of NHRIs initiate
contacts with govern-
ment departments, senior
officials and cabinet
members on proposed
legislative initiatives.

of NHRIs reported
that they participate in
developing national plans
with respect to women'’s
rights and gender equal-
ity. One NHRI noted
that its independence
prevented it from con-
tributing directly to the
national action plan.

of NHRIs reported
that they initiate the
development of national
action plans on human
rights.
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EXAMPLE

The Bulgarian Ombuds-
man monitors the imple-
mentation of national
action plans relating to
human rights. It also
actively encourages the
inclusion of gender equal-
ity aspects in the plans.
The Ombudsperson’s
involvement is at the invi-
tation of the Ministry of
Labour and Social Policy.

EXAMPLE

The Ukrainian NHRI
reports that it initiated
and provided legal advice
in the development of the
National Programme to
Promote Gender Equality
in Ukrainian Society for
the period ending 2016.
The NHRI also facilitated
the approval of the Plan,
and also contributed to
development of national
action plans to combat
domestic violence.
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commentary. NHRIs are also well placed to moni-
tor the implementation of national action plans over
a period of time, track progress and provide advice on
how to facilitate their implementation.

4.4 GENDER MAINSTREAMING

“Mainstreaming a gender perspective is the process of
assessing the implications for women and men of any
planned action, including legislation, policies or pro-
grammes, in all areas and at all levels.

It is a strategy for making women’s as well as men’s
concerns and experiences an integral dimension of the
design, implementation, monitoring and evaluation of
policies and programmes in all political, economic and
societal spheres so that women and men benefit equally
and inequality is not perpetuated.

The ultimate goal is to achieve gender equality.”

See Official Records of the UN General Assembly, Fifty-Second Session,
Supplement No. 3 (A/52/3/Rev.1), (1997), Chapter IV.

The 2004 OSCE Action Plan for the Promotion of
Gender Equality states that effective gender main-
streaming with the goal of achieving gender equality
is crucial if full use is to be made of the human capital
in the OSCE region.”s International instruments and
declarations have also emphasized the importance of
gender mainstreaming.

25 OSCE Ministerial Council, Decision No. 14/04, “2004 OSCE Action Plan
for the Promotion of Gender Equality”, Sofia, 7 December 2004.

26 See for example, the Fourth UN World Conference on Women, Bei-
jing Declaration and Platform for Action, 1995 and the Report of the
Economic and Social Council for 1997 (A/52/3/Rev.1).
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NHRIs can implement gender mainstreaming by devel-
oping gender-assessment strategies or impact analyses
for draft legislation and existing laws, policies, pro-
grammes and activities. Supporting the government to
find ways to integrate gender perspectives into its work
across all government departments can be a powerful
way of combating gender-based discrimination and
advancing gender equality.

4.5 WOMEN’S PARTICIPATION IN POLITICAL
AND PUBLIC LIFE

“The (OSCE) participating States recognize that full
and true equality between men and women is a funda-
mental aspect of a just and democratic society based on
the rule of law. The full development of society and the
welfare of all its members require equal opportunity
for full and equal participation of men and women.””
OSCE commitments further “call on the participat-
ing States to consider possible legislative measures,
which would facilitate a more balanced participation
of women and men in political and public life and espe-
cially decision-making.”®

The right of women to participate in political and pub-
lic life is enshrined in international standards and
national legislation of OSCE countries.?® This refers
to women’s ability to participate on an equal footing
with men in all aspects of political and public life, at all
levels, and in decision-making. In spite of these com-
mitments, women continue to be under-represented in
governance structures in the OSCE region, currently

27 Document of the Moscow Meeting of the Conference on the Human
Dimension of the CSCE, Moscow, 1991.

28 OSCE Ministerial Council Decision No. 7/09, “Women’s Participation
in Political and Public Life”, Athens, 2 December 2009.

29 UDHR (1948), ICCPR (adopted 1966, entered into force 1976) Art 3;
CEDAW, Art. 7, (adopted 1979, entered into force 1981), and the Beijing
Declaration and Platform for Action (1995), Art. 190-195.
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EXAMPLE

The Canadian Human
Rights Commission is
currently developing

a Gender Relevancy
Assessment, designed

to offer practical guid-
ance to NHRI staff, public
servants and government
officials on gender main-
streaming. To incorporate
a gender perspective

into their work, the staff
should ask themselves
the following questions:

- What is the project/issue
you are working on?

- Are there divergences
in the experiences of
women and men that
could impact them dif-
ferently? (i.e., women
prisoners as distinct
from men prisoners)

Are there multiple or
intersecting grounds
present that could
potentially aggravate
their experience of dis-
crimination?

(i.e. a young woman
from a minority group
who has a disability)

If so, how could you
address this reality in
your work?

of NHRIs identi-
fied promoting women’s
participation in political
and public life as one of
five priority areas.
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EXAMPLE making up 23.4 per cent of members of parliaments in

As part of the “How Fair
is Britain?” initiative,

OSCE participating States.>°

the Equality and Human ~ N'HRIs can play an important role in promoting wom-

Rights Commission in
the United Kingdom col-

en’s participation in political and public life, by moni-

lected quantitative data toring the extent to which women are elected to office
on women'’s representa- and appointed to senior positions in government, iden-

tion in senior positions.
The report, Sex and Power

tifying the root causes for under-representation, and

2011, compared data on working with relevant actors to address these issues.
the representation of Data on the status of women in the public sector and in

women in top positions
in 27 categories to data
from 2007/2008. It con-
cluded that, while wom-
en’s representation in top
leadership increased in
17 categories, there was
a drop in women’s partici-
pation in ten categories,
including as members of
Cabinet and local author-
ity council leaders and in
public appointments.

EXAMPLE

The Lithuanian Equal
Opportunities Ombud-
sperson collects quan-
titative data on the
participation of women
in the political and public
sectors. The data has
revealed a correlation
between the number and
the position of women
on candidates’ lists and
the number of women
elected. If women were
among the first three
candidates on the list
they had a better chance
of being elected.

public life can be included in annual or ad hoc reports.

30

Inter-Parliamentary Union, Women in National Parliaments, as of
31 July 2012. IPU data also shows a significant disparity between
participating States, with the percentage in Georgia being 6.6 per
cent, Sweden 44.7 per cent, and Andorra 50 per cent.
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4.6 GENDER-RESPONSIVE BUDGETING

Governments should report on how public resources
are mobilized for human rights, and this includes wom-
en’s rights. By monitoring how public funds are spent,
NHRIs can help to ensure that public-policy choices
are not discriminatory and that they reflect a progres-
sive approach to the realization of women'’s rights and
the achievement of gender equality. NHRIs should also
be prepared to deal with scrutiny in terms of their own
spending allocations.

4.7 LIAISON WITH GOVERNMENT OFFICIALS

The Paris Principles require that NHRIs consult with
other bodies that are responsible for human rights.>*
Because women’s rights and gender equality depend
on complex and interrelated factors, the involvement
of governments is crucial to addressing a range of
issues. NHRIs should liaise with government officials
on a regular basis. This liaison should not be limited
to government officials who are focused on women’s
rights or gender equality issues, but should include
all governmental departments and institutions whose
work has an impact on these areas.

It should also be noted that national mechanisms for
gender equality, the so-called gender machineries, play
a key role in protecting and promoting women’s rights
and gender equality on the national level. Almost all
states in the OSCE region have such mechanisms
in place. It is essential for NHRIs to collaborate and
develop synergies with the national gender machiner-
ies, whose areas of responsibility are often similar to
those of the NHRIs, including work on gender-related

31 UN Principles relating to the status and functioning of national insti-
tutions for protection and promotion of human rights (the “Paris
Principles”),Art. 3(f).
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of NHRIs sur-
veyed reported that they
advocate for gender-
responsive budgeting at
the national level.

EXAMPLE

In 2011, the Protector of
Citizens of the Republic
of Serbia sent official
letters to all municipali-
ties requesting that their
2012 annual budgets
allocate the necessary
resources for local NGOs
to protect women against
domestic violence.

of NHRIs surveyed
report that they meet
regularly with govern-
ment officials in order to
discuss women’s rights
and gender equality.
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legislation and policies, national action plans, or gender-responsive budgeting
at the national level. While an analysis of the mandates and programmes of the
national mechanisms for gender equality is beyond the scope of this publica-

tion,

more information can be found in the publication National Mechanisms

for Gender Equality in South-East and Eastern Europe, Caucasus and Central Asia:
Regional Study.?

ODIHR RECOMMENDATIONS

-

%

NHRIs should advocate for the adoption and full implementation of legislation
and policies that protect women’s rights and promote gender equality.

NHRIs should provide assistance by reviewing national legislation and iden-
tifying gaps, highlighting problem areas in the existing legal framework, and
contributing to the development of new laws and policies. NHRIs should also
monitor the impact of laws and policies on women’s rights and gender equality,
and report on these to the government.

NHRIs should monitor the development of national action plans related to
rights of women or gender equality. They should also monitor the actual imple-
mentation of such national action plans.

NHRIs should assist governments to implement gender mainstreaming, includ-
ing by developing gender-assessment strategies for all government draft leg-
islation, policies, programmes and activities.

NHRIs should liaise with government officials on a regular basis. This should
not be limited to government officials who are focused on women’s rights or
gender equality issues, but should include all government departments and
government institutions whose work has an impact on these areas.

32 UN, Dono Abdurazakova, National Mechanisms for Gender Equality in South-East and Eastern Europe,
Caucasus and Central Asia: Regional Study, 2010



5 CO-OPERATION WITH CIVIL SOCIETY

In view of the fundamental role played by the non-governmental organizations in
expanding the work of the national institutions, (NHRIs shall) develop relations with
the non-governmental organizations devoted to promoting and protecting human
rights, to economic and social development, to combating racism, to protecting par-
ticularly vulnerable groups (especially children, migrant workers, refugees, physically
and mentally disabled persons) or to specialised areas.

Paris Principles, (1991) Art. C (7)

The importance placed by the Paris Principles on links between NHRIs and
civil society actors is reflected in the fact that one of the standards for accredi-
tation by the ICC is the quality and consistency of engagement with civil soci-
ety. The founding legislation of a number of NHRIs in the OSCE region makes
specific reference to working with civil society organizations. Whether or not
such co-operation is specified, NHRIs and NGOs can benefit from a collabora-
tive approach. Civil society organizations have specialized knowledge in areas
related to women’s rights and gender equality, and can also assist in promo-
tional activities. Collaborating with civil society will enhance NHRISs’ capacity
to reach a wider audience.

Co-operation with civil society organizations working on women’s rights is
of particular importance as, in some contexts, women may face obstacles to
accessing NHRIs directly. Civil society organizations often provide direct ser-
vices and protection to victims, including running shelters, operating hotlines
and providing counselling and legal advice. If there are established referral



56 HANDBOOK FOR NHRIs ON WOMEN'S RIGHTS AND GENDER EQUALITY

systems, civil society organizations may inform individuals where to file com-
plaints or obtain information about legal provisions and protection. In some
cases, with the victim’s consent, the civil society organizations can forward
individual complaints to relevant authorities for action. NHRIs should be aware
of the services provided by civil society organizations and should engage in
collaborative activities, to be able to refer victims to the most appropriate ser-
vices and to ensure that complainants receive the support they require. NHRIs
and civil society organizations can also benefit by respective areas of exper-
tise, for example, by mutual or joint training.

There are some caveats in working with civil society, especially when it comes
to investigations. NHRIs cannot delegate their responsibilities under their
statutes, and co-operation with NGOs in the context of human rights investiga-
tions requires special attention. In particular, NHRIs must be clear about the
respective roles and responsibilities of civil society organizations. In the con-
text of women’s rights and gender equality, many community-service organi-
zations have highly developed investigatory and support services, and while
close co-operation will be important for effective partnering, the NHRI also
needs to ensure that it retains its independence.

NHRIs can also play an important role in the protection of human rights defend-
ers.’3> Women human rights defenders may face the same risks as those faced
by all human rights defenders, regardless of gender, for example, when they
challenge the state or make demands for free speech or assembly. However,
women human rights defenders may face additional and gender-specific chal-
lenges because, as women, they are exposed to or targeted for violence and
gender-specific attacks, which could include threats to their families and alle-
gations relating to their behaviour and “conduct”.34 The nature of their work -
sometimes challenging what are viewed as traditional norms or values in areas
such as women’s rights, reproductive rights and gender-based violence — may
also put them at particular risk.ss

33 This, as well as their role as human rights defenders themselves, is recognized in Human Rights Coun-
cil Resolution 13/13, Art. 9. See also the United Nations Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights
and Fundamental Freedoms(“Declaration on Human Rights Defenders”), A/RES/53/144, 8 March 1999.

34 Women Human Rights Defenders International Coalition, Global Report on the Situation of Women
Human Rights Defenders (2012).

35 For a full discussion on the issues facing women human rights defenders see: Report of the Spe-
cial Rapporteur on the situation of human rights defenders, Margaret Sekaggya, A/HRC/16/44, 20
December 2010.
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NHRIs can play an important role in protecting women human rights defend-
ers by denouncing violations and heightening visibility of human rights viola-
tions, particularly by denouncing gender specific aspects of human rights vio-
lations. Documenting human rights violations and publicizing them can help
to ensure that public awareness contributes to protecting these human rights
defenders. NHRIs can further provide case studies or analyses at the interna-
tional level, as well as letters for urgent action to Special Rapporteurs, regional
mechanisms and international bodies, such as the UN Human Rights Council.

NHRIs in the OSCE region reported that they engage with civil society in the
following ways:

- Exchanging information on women’s rights and gender equality issues;
+ Referring complaints to NGOs and receiving complaints from them;
« Funding NGOs to support complainants;3°

+ Training civil society organizations to assist individual complainants in
national and/ or international proceedings;

« Collaborating on treaty-body reporting; and

+ Joining efforts in advocacy work on women’s rights and gender equality.

36 For further information on collaboration between NHRIs and civil society, see, for example: A Partner-
ship for Human Rights: Civil Society and National Human Rights Institutions, Commonwealth Initiative
for Human Rights (2011).
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QUESTIONS TO CONSIDER

? Does the NHRI’s founding legislation formalize relationships between the
° NHRI and civil society? What is the nature of the relationship?

~NJ

*~NJ

society?

*~NJ

? How has the NHRI developed such relationships in practice?

Has the NHRI developed institutionalized ways to engage with women'’s
organizations and human rights defenders?

What is the nature and extent of interaction that the NHRI has with civil

What steps can the NHRI take to protect women human rights defenders?

EXAMPLE

The Azerbaijan Com-
missioner for Human
Rights has partnered
with the NGO Resource
Centre for Older Women
to provide psychological,
medical and legal support
to internally displaced
women, isolated women,
and women whose fami-
lies are victims of vio-
lence and conflict.

The Azerbaijan NHRI has
also collaborated with
the Child and Youth Peace
Network. Meetings and
events are organized,
and the NHRI staff work
to provide information

in order to strengthen
the capacity of the NGO
to protect and promote
women’s rights and
gender equality. Certain
detrimental practices
involving women, such as
early marriage, are also
analysed and discussed.

EXAMPLE

For the development of its own 2012-2015 Strategic Plan, the
Equality and Human Rights Commission (EHRC) in the United King-
dom undertook a three-stage consultation process, receiving com-
ments, holding focus groups, and conducting outreach to various
relevant stakeholders. In the final stage of the consultation process,
the ECHR reached out to groups that might be affected by the NHRI
work but had not yet participated in the consultations. The EHRC
provided feedback on whether contributors’ comments had been
included in the final strategic plan.

EXAMPLE

The Georgian NHRI (Public Defender) has produced a “Pocketbook
for Police Officers on the Issues of Family Violence”, in partnership
with the NGO Centre for Women and Children’s Rights.
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ODIHR RECOMMENDATIONS

—> NHRIs should develop mutually beneficial and, ideally, institutionalized rela-
tionships with civil society organizations. This could include information shar-
ing and establishment of referral mechanisms for victims of violence against
women and gender-based discrimination.

—> NHRIs should raise awareness of the Declaration on Human Rights Defenders,
and on the legitimate and important role played by women human rights
defenders in particular. Any attacks against human rights defenders should
be condemned and appropriate measures taken.

—> NHRIs should consider the development of joint outreach campaigns or joint
publications on women’s rights and gender equality, with a range of civil soci-
ety actors. In planning such initiatives, it is important to ensure the genu-
ine involvement of civil society actors from the early planning stages.

—> Where relevant, NHRIs should facilitate specialized or general training for civil
society actors involved in particular areas of the protection and promotion of
women’s rights and gender equality. Training of trainers for civil society may
also multiply the impact of such programmes.







G PARTICIPATION IN
INTERNATIONAL HUMAN
RIGHTS FORUMS

6.1 OVERVIEW

NHRIs play an important role in linking national gov-
ernments and domestic legislation with the interna-
tional human rights community and standards. The
Paris Principles task NHRIs with promoting the har-
monization of national legislation, regulations and
practices with applicable international human rights
instruments; encouraging ratification of or accession
to such treaties; contributing to treaty reports to the
UN and regional bodies; and co-operating with the UN,
regional institutions and NHRIs in other countries.?”

This provides opportunities for NHRIs to promote wom-
en’s rights and gender equality in their interactions
with the Human Rights Council and its procedures and
mechanisms, and when monitoring their states’ com-
mitments under the Millennium Development Goals

37 UN Principles relating to the status and functioning of national insti-
tutions for protection and promotion of human rights (the “Paris
Principles”), Art. 3(iv)(b)-(e)

of NHRIs report
they liaise with other
institutions at the inter-
national level.

of NHRIs provide
commentary for reports
to treaty bodies.

of NHRIs promote
the ratification of inter-
national human rights
instruments.

of NHRIs provide
independent reports to
treaty bodies.
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and Beijing Platform for Action. It also provides opportunities to promote and
facilitate implementation of regional human rights commitments, including
those made by the OSCE participating States.

QUESTIONS TO CONSIDER

? Does the NHRI make use of the increasing recognition and new opportunities
in the Human Rights Council to engage on women'’s rights and gender equality?

How does the NHRI promote the adequate inclusion of women’s rights and
gender equality in state reports to treaty bodies, in stakeholders reports to
treaty bodies and in its own submissions?

*~N

Does the NHRI attend pre-sessions or sessions of the CEDAW Committee, the
Committee on the Status of Women or other forums?

*~N

Does the NHRI include training on women’s rights and gender equality when
building the capacity of civil society actors to prepare shadow reports?

*~N

In what ways does the NHRI engage with special procedures? Which special
procedures are most relevant to the human rights situation? To what extent
are women’s rights and gender equality reflected in the engagement?

*~NJ

6.2 THE HUMAN RIGHTS COUNCIL

NHRIs have increasing opportunities to play an active role in the Human Rights
Council. Since 2007, NHRIs with A-status accreditation from the International
Coordinating Committee of National Institutions for the Promotion and
Protection of Human Rights (ICC), as well as regional and international coor-
dinating bodies of NHRIs, have been able to make oral statements under all
agenda items of the Human Rights Council, submit documents and take separate
seating in all sessions.?® In 2011 and 2012, the Human Rights Council adopted
resolutions on NHRIs which further increased opportunities for participation by
NHRISs, including by providing A-status NHRIs the opportunity to:

38 Institution-Building of the United Nations Human Rights Council, A/HRC/RES/5/1, adopted by the HRC
on 18 June 2007.
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« Include a separate section with NHRI contributions in the stakeholders re-
port during the Universal Periodic Review (UPR) process;

+ Intervene immediately after the state under review, during the adoption of
the outcome of the UPR review by the plenary;

- Nominate candidates as special procedures mandate holders; and

« Intervene immediately after the country concerned during the interactive
dialogue, following the presentation of a country mission report by a spe-
cial procedure mandate holder.?®

In relation to the promotion of women’s rights and gender equality, NHRIs
could use this access by, for example, highlighting women’s rights and equality
issues in the UPR stakeholders report; including gender issues in its comments
following state reports; nominating qualified women as candidates for special
procedure mandates; and providing additional information on women'’s rights
and gender equality during the interactive dialogue. It is hoped that the HRC
model for active engagement with NHRIs will encourage increased recogni-
tion in other international forums. In 2012, the Human Rights Council recom-
mended to the General Assembly that it explores the feasibility of enabling
A-status NHRIs to participate at its meetings, based on practices in the Human
Rights Council.*°

Special Procedures of the Human Rights Council

NHRIs are likely to have access to specific knowledge of the particular issues
facing women in their countries, including in relation to the legal framework,
cultural practices and obstacles to change. Depending on their mandates,
expertise and relationships with women'’s rights organizations, they may also
receive information about alleged individual violations and the verification of
these. They, therefore, have the potential to play an important role in submit-
ting information to all special procedures mandate holders.

39 Review of the Human Rights Council, A/RES/65/281, adopted at the sixty-fifth session of the General
Assembly on 20 July 2011.See in particular paras. 9, 13, 22(a) and 28.

40 National institutions for the promotion and protection of human rights, A/HRC/20/L.15, 29 June 2012,
para. 16.
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Several mandates are explicitly related to women’s rights, including the
Special Rapporteur on trafficking in persons, especially women and children,
the Working Group on the issue of discrimination against women in law and
in practice, the Special Rapporteur on violence against women, its causes and
consequences, and the Special Rapporteur on the human rights of migrants.
NHRIs can support the work of the special procedures by:

- Encouraging their governments to extend standing invitations to all the-
matic Special Procedures;

« Providing objective information on the situation of women and gender
equality in their country to all relevant mandates;

« Providing information during the preparation of, course of and follow-up
to country visits, including by distributing findings broadly at the national
level, advocating for their implementation, and providing feedback to man-
date holders on implementation of recommendations.

+ Flagging relevant (draft) laws to the special procedures and their analysis
of gender aspects of the law and its impact on women’s rights; and

«  For NHRIs with A-status, attending sessions of the Human Rights Council
and make an oral statement during the interactive dialogue, or considering
doing so by video link.

Treaty Reporting

States are required to submit reports on the implementation of treaties they have
ratified or to which they have acceded. NHRIs can engage at different stages
of this process. They can contribute to their governments’ reports, including
through consultation and commenting; they can draft their own reports; they
can make presentations during the pre-session working groups and provide
written information prior to the formal examination of a State party report.
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NHRIs can play a significant role in the follow-up to treaty body concluding
observations and recommendations, including by monitoring implementation
and raising awareness about the findings at the national level. They may also
build the capacity of civil society to draft shadow reports.

The status granted to NHRIs, as well as the nature and scope of their par-
ticipation in different treaty bodies, varies. Currently, three committees have
general comments on NHRIs: the Committee on the Rights of the Child;4* the
Committee on Economic, Social and Cultural Rights;4? and the Committee on
the Elimination of Racial Discrimination (CERD).43 The CERD has formalized
the participation of NHRIs in its working methods and rules of procedure.*4
In engaging with treaty bodies, NHRIs can promote the inclusion of women'’s
rights and gender equality by:

« Monitoring and providing objective information on women’s rights and
gender-related issues during the drafting of the government report;

- Ensuring that its own report or contribution mainstreams and fully reflects
the impact of the issue at hand on women’s rights and gender equality;

« Taking note of any recommendations and concluding observations related
to gender or women'’s rights, translating recommendations into local lan-
guages and facilitating their distribution at the national level, supporting
the government in developing strategies to implement these recommenda-
tions, and monitoring the implementation; and

+ Including gender and women’s rights in any capacity-building initiatives
for civil society, and promoting the inclusion of these in stakeholders’ re-
ports, as well as ensuring that civil society groups with expertise in wom-
en’s rights are included in capacity-building initiatives.

41 General Comment No. 2 (2002), The role of independent national human rights institutions in the promo-
tion and protection of the rights of the child, CRC/GC/2002/2, 15 November 2002.

42 General Comment No. 10, The role of national human rights institutions in the protection of economic,
social and cultural rights, E/C.12/1998/25, 10 December 1998.

43 General Recommendation No. 17, Establishment of national institutions to facilitate implementation of
the Convention, 25 March 1993.

44 Committee on the Elimination of Racial Discrimination — Working Methods complementing and/or
amending the report of the Committee on the Elimination of Racial Discrimination on its forty-eighth
and forty-ninth sessions. Official Records of the General Assembly, Fifty-first Session, Supplement
No. 18 (A/51/18), paras. 587-627.
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EXAMPLE

The French National
Advisory Commission on
Human Rights provided
comments to govern-
ment’s sixth periodic
report to CEDAW, consid-
ered in 2008, which were
reflected in the state
report. The Commission
also separately submitted
additional information

on the list of questions
posed by the CEDAW
Committee. This demon-
strates the Commission’s
role both as a contributor
to the state report and as
an independent body.

France: Sixth periodic report
on implementation of the
Convention on the Elimina-
tion of All Forms of Discrimi-
nation against Women
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The UN Committee on the Elimination of
Discrimination against Women

The UN Committee on the Elimination of Discrimination
against Women (CEDAW) monitors the implementation
of the Convention on the Elimination of Discrimination
against Women and is of particular relevance to NHRIs
working for the protection and promotion of women’s
rights and gender equality. In 2008, CEDAW issued
a statement recognizing the important role played by
NHRIs in implementing the Convention.#> The state-
ment clarified that NHRIs may:

« Provide comments and suggestions to the States
party reports;

+  Where the state has recognized the individual com-
plaint mechanism, assist alleged victims in submit-
ting individual communications to the Committee;

« Provide information on States party reports before
the pre-session working groups and attend the rel-
evant sessions;

+ Engage with the Committee through time allocated
for NHRIs contributions in the provisional agenda;
and

. Provide information in relation to the mandate of
the Committee to conduct an inquiry.4®

45 Statement by the Committee on the Elimination of Discrimination against
Women on its relationship with national human rights institutions, Com-
mittee on the Elimination of Discrimination against Women, goth
Session, 14 January - 1 February 2008. Annex II.

46 CEDAW issues specific information for NHRIs in relation to its ses-
sions and pre-sessions. See: Participation by National Human Rights
Institutions (NHRIs), Committee on the Elimination of Discrimination
Against Women (CEDAW).
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6.3 THE UN COMMISSION ON THE STATUS OF WOMEN

The UN Commission on the Status of Women (CSW) is the principal UN policy-
making body dedicated exclusively to gender equality and the advancement of
women. It meets annually in New York to evaluate progress on gender equal-
ity, identify challenges, set global standards and formulate concrete policies to
promote gender equality and advancement of women worldwide.+

NHRIs do not have independent participation status in the CSW. If attending,
they must either do so at the invitation of their government, as part of the
government delegation, or register as an NGO. Since 2008, the International
Coordinating Committee has advocated for independent participation of
A-accredited NHRIs at the CSW. Such independent status would allow NHRIs
to contribute their expertise on human rights issues facing women and girls in
their countries and bring greater human rights expertise to the development
of global policies. It would also give formal recognition to the important role
played by NHRIs, and be in line with practice at the Human Rights Committee.

In relation to the CSW, NHRIs can:

* Participate in government delegations and provide information, if request-
ed to do so by their governments; and

e Support the ICC campaign for independent participation status at the CSW,
including by securing political support from their governments for such
independent recognition.

6.4 ORGANIZATION FOR SECURITY AND CO-OPERATION IN EUROPE

The OSCE participating States, in line with the Organization’s comprehensive
concept of security, have made politically binding commitments in relation
to promoting human rights, NHRIs and women’s rights and gender equal-
ity. Participating States have recognized that “the full and equal exercise by
women of their human rights is essential to achieve a more peaceful prosper-
ous and democratic OSCE area”.4®

47 For more information, see the Commission on the Status of Women.
48 OSCE Charter for European Security, OSCE, SUM.DOC/1/99, Istanbul, 19 November 1999.
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The 2004 OSCE Action Plan for the Promotion of Gender Equality contains
a number of recommendations for the participating States, including to:

- Establish or strengthen existing mechanisms for ensuring gender equality,
inter alia, by making available the services of an impartial and independent
person or body, such as an Ombudsman/Human Rights Commissioner, to
address gender-related discrimination against individual citizens;

« Adhere to and fully implement the international standards and commit-
ments they have undertaken concerning equality, non-discrimination and
women’s and girl’s rights; and

+  Comply with CEDAW or consider ratifying this convention and its option-
al protocol, the UN Convention against Transnational Organized Crime,
and its Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children.#

Participating States have also decided to “intensify the co-operation of the
OSCE with the relevant structures of the United Nations, the Council of Europe,
the European Union and other international organizations, as well as with civil
society and relevant non-governmental organizations, to promote the preven-
tion of and the fight against all forms of violence against women and girls.”°

Within the OSCE, the Office of Democratic Institutions and Human Rights
(ODIHR) is the main institution tasked with assisting states with implement-
ing human dimension commitments. It does so through a range of activities,
as well as regular meetings to take stock of implementation and recommend
follow-up. ODIHR works with governmental and non-governmental partners,
including NHRIs and national mechanisms for gender equality, and can pro-
vide assistance, including in relation to legal review and capacity building. In
terms of co-operating with the OSCE, NHRIs can:

+ Participate and provide information on the human rights situation in their
countries at OSCE/ODIHR meetings and recommend further action, includ-
ing in relation to commitments on women'’s rights and gender equality;

49 OSCE Action Plan for the Promotion of Gender Equality, Decision No. 14/04, 7 December 2004, para. 42.
50 Decision on Preventing and Combating Violence Against Women, OSCE, MC.DEC/15/05, 6 December
2005.
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« Approach ODIHR with requests for assistance, for example requesting legal
reviews of draft or existing legislation related to women’s rights, gender
equality, its own founding legislation or any other human rights issues;

+  Where these exist and it falls within their mandates, actively seek advice
and assistance from OSCE field operations, or from ODIHR focal points on
NHRIs and gender equality; and

- Utilize visits of the Special Representative of the OSCE Chair-in-Office
on Gender Issues to report on the situation of women’s rights and gender
equality in their country.

ODIHR RECOMMENDATIONS

—> NHRIs should engage actively in international and regional human rights
forums, taking into account new opportunities to do so, making this part of
the strategy to ensure that women'’s rights and gender equality are adequately
addressed.

—> NHRIs with A-status should include a separate section with NHRI contributions
in the stakeholders report during the UPR process. This submission should
ensure adequate coverage of women’s rights and gender equality.

—> In developing the capacity of civil society to engage with UN mechanisms,
including the UPR process, special procedures and treaty bodies, NHRIs should
emphasize the importance of including women'’s rights and gender equality.

—> NHRIs should support the ICC campaign for independent participation status
at the Committee on the Status of Women.

—> NHRIs should collaborate with OSCE field operations, where these exist, and
with the OSCE/ODIHR, as appropriate. NHRIs can approach ODIHR directly or
via the OSCE Field Operations, requesting a legal review of draft or existing
legislation related to women’s rights, gender equality, its own founding legisla-
tion, or any other human rights issues.







7 ORGANIZING NHRIs TO
ACHIEVE WOMEN’S RIGHTS
AND GENDER EQUALITY

7.1 OVERVIEW

To ensure the enhancement of women'’s rights and gender equality, NHRIs
need to be internally equipped to strengthen their own performance. There is
a range of well-established organizational tools that can enhance the protec-
tion and promotion of women’s rights and gender equality. Many of these tools
are standard strategies and techniques available for NHRIs to improve their
leadership, focus and effectiveness. Not all of these strategies are specific to
women’s rights or gender equality, but they can be used to improve institu-
tional effectiveness in these areas as well.

The focus areas identified in this Handbook are:

+ Planning and priorities

+ Gender mainstreaming

« Internal structure and focal points

- Institutional leadership

+ Internal gender-responsive budgeting
- Human resources

+ Knowledge management

+  NHRI accessibility.
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7.2 PLANNING AND PRIORITIES

The Montreal Principles on Women’s Economic, Social and Cultural Rights (2002)
(Montreal Principles) emphasise planning as a tool to guarantee women’s equal
exercise and enjoyment of their rights. While choosing women'’s rights and
gender equality issues as priorities may seem easy, it is not as straightforward
as one might think.

In 2009, the OHCHR conducted a global survey on NHRIs, evaluating, among
other things, their core protection activities and work priorities. The survey
found that NHRIs in Africa, Asia Pacific and the Americas listed women’s issues
among their priorities, while European NHRIs (most of the NHRIs analysed in
this review) did not. While there may be a number of reasons for this finding,
including higher levels of development among Western European countries,
it points to the challenges of placing women’s issues high on the agenda of
NHRIs and others.>

Establishing women’s issues as priorities starts with planning for them.
The planning process can help to manage competing objectives and other pri-
orities, especially as urgent matters can easily overtake longer-term projects.
As discussed earlier, in Section 1.2 Legal Framework, NHRIs are increasingly
being tasked with additional responsibilities under new international instru-
ments. Unless these additional tasks are accompanied by additional resources,
they can divert attention from other areas that are equally important.

Strategic planning can be a solution to help identify priorities, using the results
of consultations, research and data about national priorities.

Planning helps to:

«  Promote a long-term focus;

+ Impose budgetary discipline;

+ Implement priorities over the short, medium and long terms;

+ Match resources to future activities; and

- Ensure that priorities are informed by stakeholders’ needs, both at the time pri-
orities are selected and later on, in order to respond to changing circumstances.

51 In Europe, there was much diversity in the responses. However, the most frequent answers related to:
detention conditions and the prevention of torture (11); the rights of migrants, refugees and asylum seek-
ers (9); the administration of justice and access to justice (8); the rights of minority groups; economic,
social and cultural rights (7); the right to privacy (s); children’s rights (5); and the rights of persons with
disabilities (5). OHCHR, Survey on National Human Rights Institutions (2009).
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While planning is important within the entire organization and work of the
NHRI, it is especially relevant, if not critical, for women'’s rights and gender
equality. Long-term investments are required to sustain the efforts needed to
achieve a culture change and to eliminate systemic gender-based bias and dis-
crimination.

Because NHRIs are autonomous institutions, they must undertake their own
strategic-planning processes, independently of governments, and they must
identify their own priorities in line with their mandates. It is, indeed, possible
that the state may view certain aspects of women’s rights or gender equality
as priorities, but that the NHRI may choose different ones, based on complaints
from women or on its own research.

The Paris Principles require NHRIs to engage with external stakeholders; this
includes not only NGOs but also specialized institutions. Consultation with
specialized institutions and NGOs can help to define the organizations’ respec-
tive roles and responsibilities and promote collaboration in strategic areas.

Because the OSCE region contains a large number of NHRIs working alongside
specialized institutions (which also work on gender equality and anti-discrim-
ination), a strategic and collaborative approach to planning takes on a special
significance.

Priorities of NHRIs in the OSCE Region
The ODIHR survey collected information on gender equality and women'’s

rights priorities of NHRIs in the OSCE region. The following areas were iden-
tified as top priorities:

Priorities identified by NHRIs in the OSCE area

70
60 Discimination

50 Violence against women
40 Human traffficking

30 Health

20 Participation

10
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1. DISCRIMINATION

of NHRIs reported
that discrimination in
employment, access to
services and education
were their priorities.
Approximately
of NHRIs reported that
they had been given or
were seeking additional
authority in the areas of
anti-discrimination and/
or gender equality.
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EXAMPLE

The Human Rights Ombudsperson Institution of Bosnia and Herzego-
vina decided to highlight employment discrimination against women,
especially pregnant women, and prepared a Special Report on Viola-
tion of Human Right to Remuneration at the Time of Maternity Leave
in Joint Institutions of Bosnia and Herzegovina in 2009.

2. VIOLENCE AGAINST WOMEN

Violence against women
is reported to be a sig-
nificant and growing area
of concern for of
NHRIs surveyed.

EXAMPLE

The Equality and Human Rights Commission in the United Kingdom
developed a country-wide statistical portrait of resources available
throughout the country for women who are victims of violence.
Working with the End Violence against Women Campaign, the report
shows there is a crisis in funding for specialist support services.
The study on the “postcode lottery” uses postal codes to illustrate
differing levels of access to facilities and programmes that provide
support services for women who have been subjected to violence.
(“Support services” are defined as services that work primarily on
violence and provide direct support to women victims).

3. HUMAN TRAFFICKING

While human traffick-

ing does not affect only
women, the majority of
victims of trafficking

in the OSCE region are
women and girls, possibly
due to their often inher-
ently vulnerable position
in society. In turn, human
trafficking was identified
as a priority by of
NHRIs surveyed.

EXAMPLE

The Equality and Human Rights Commission in Scotland conducted
an inquiry into the phenomenon of human trafficking as a form of
modern-day slavery and a gross violation of dignity and human
rights. While the Inquiry did uncover evidence of good performance
at all levels in government, including enforcement, prosecution and,
vitally, victim support, the lack of a coherent approach was evident,
and a more co-ordinated approach was proposed in the inquiry
recommendations.
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4. WOMEN’S PARTICIPATION IN POLITICAL AND PUBLIC LIFE

EXAMPLE

The Commissioner for Human Rights from Azerbaijan uses Women’s participation in
awareness-raising campaigns, including in rural areas, to encour- political and public life
age women to exercise their right to vote and to become actively was identified as a pri-
involved in the electoral process. The NHRI reports that its cam- ority by 33% of NHRIs
paigns have resulted in increases in the number of women candi- surveyed.

dates, the number of elected women and deputies, and the number
of women elected at the municipal levels.

QUESTIONS TO CONSIDER

~N N

*~NJ

*~N

*~N

*~N

*~N

Does the NHRI undertake regular strategic planning for its decision-making
and to identify its priorities?

How is the gender perspective integrated into the planning process?

How does the NHRI identify the most significant priorities for women and for
gender equality?

Are strategic plans implemented through operational or action plans containing
appropriate, targeted and resourced activities and programmes?

Does the planning process involve all relevant stakeholders, including women'’s
organizations, committee service organizations and research bodies/think
tanks?

Does the planning process engage with specialized institutions in the country?

Does the NHRI train its own staff on how to undertake strategic planning, and
does this integrate issues related to gender?

How are strategic decisions reinforced internally with staff and communicated
externally to stakeholders?




76

of NHRIs report
integrating gender per-
spectives into planning
and programming, and
considering the impact of
programmes and activi-
ties on gender equality.

In terms of specific
activities:

integrated gender
perspectives into staff
training.

consulted their
gender department, divi-
sion or focal point con-
sistently when planning
and developing projects.

integrated gender
sensitivity training into
staff training.

(NHRIs were permitted
to check more than one
option.)

Those NHRIs not involved
in gender mainstreaming
were likely to be in states
with another specialized
institution on equality/
gender equality, in addi-
tion to the NHRI.
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7.3 GENDER MAINSTREAMING

Gender mainstreaming is as important internally to
NHRIs as it is to external programming. This requires
the consideration of both women’s and men’s experi-
ences at all levels and stages. It extends to decision-
making, policy and programme development. There are
many terms used for this process: gender mainstream-
ing, gender integration or gender-relevancy assess-
ments. In all cases, however, it involves the integration
of gender perspectives throughout all programmes and
activities, with the goal of achieving gender equality.
A number of gender-mainstreaming tools are listed in
Annex 3.

QUESTIONS TO CONSIDER

? How are gender considerations analysed and inte-
grated into the planning process throughout the
organization?

? When an organization is planning a new programme
°  or activity, are the organization’s internal gender
focal points consulted?

? What strategies are in place to ensure that gender
°  considerations are consistently integrated into the
NHRI’s work on an ongoing basis?

? How are the equality and rights perspectives of vul-
°  nerable women integrated into the NHRIs work?

? How is gender mainstreaming evaluated within the
NHRIs?
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7.4 INTERNAL STRUCTURE AND FOCAL POINTS

To complement gender mainstreaming, NHRIs can
foster expertise within their organization by creating
a central point with accountability for women’s rights
and gender equality. NHRIs bring a variety of organi-
zational responses to this challenge, ranging from in-
dividual staff focal points to senior officials who are
designated with specific responsibilities, to the estab-
lishment of units, departments or even centres dedi-
cated to gender equality, in whole or in part.

Gender mainstreaming can also be made more effec-
tive if there is an internal point of expertise and
accountability for protecting and promoting women'’s
rights and achieving gender equality.

Whatever format of internal structure is chosen for the
responsibility of women’s rights and gender equality,
it needs to be supported by adequate funds, so as to
strengthen its role and ensure its effectiveness.

QUESTIONS TO CONSIDER

? Is there a focal point in the organization for women’s
rights and gender equality?

? What protocols are in place to ensure that the NHRI
knows about this resource person and when to consult
her/him? How is the work of internal focal points inte-
grated into the work of the rest of the organization?

? Are external stakeholders made aware of these focal
points, and are they encouraged to communicate with
them and share information?

? Does the internal focal point have adequate responsi-
bility and authority in the NHRI to ensure that gender
perspectives are properly integrated and managed?
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of NHRIs have
established an inter-
nal focal point in the
organization by assign-
ing this responsibility to
a particular staff person
or a group of staff. The
strategy requires rela-
tively little institutional
investment compared
to other strategies. It
does, however, permit
NHRIs to identify a point
of responsibility and
accountability both inter-
nally and externally.

of NHRIs opted
for a senior official with
responsibility for gen-
der issues, although in
most instances these
officials had multiple
responsibilities.

of NHRIs reported
that they had a depart-
ment, division, unit or
centre on women'’s rights.
In many cases, the NHRI
grouped women'’s rights
with other rights, such
as children’s rights, in
a single department or
division.

Despite the fact that
most NHRIs have some
form of an internal focal
point, either a staff focal
point or an organiza-
tional unit, only
report that they actually
consulted these internal
resources or focal points
consistently when devel-
oping projects.
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of NHRIs reported
that their current head
of institution (chief com-
missioner, ombudsperson,
public protector) is male.

of NHRIs reported
that their previous head
of institution was male.

The number of men and
women in senior manage-
ment of NHRIs varies
considerably. However,
across the OSCE region,
more women than men
were reported being sen-
ior managers in NHRIs.
On the other hand,
women tend to be clus-
tered in the administra-
tive positions as well.
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7.5 INSTITUTIONAL LEADERSHIP

Institutional leadership is fundamental to how wom-
en’s rights and gender equality are perceived inter-
nally, as well as externally. Pluralism and diversity
within the composition of an NHRI are requirements
under the Paris Principles. Given that women comprise
about 50 per cent of the population, one might expect
that women would also comprise an equivalent propor-
tion of the leadership in a truly pluralistic and repre-
sentative institution.

Equitable institutional leadership begins with the equi-
table representation of women and men throughout
the organization - especially in senior management.
The establishment of women-friendly human resources
policies and other internal organizational features that
enable women and men to participate and advance in
the organization on an equal footing are also important.
Institutional leadership is also shown through the gov-
ernance and direction provided by the senior officials
of the organization to ensure that women’s rights and
gender quality remain priorities in programming and
decision-making at the organizational level.

QUESTIONS TO CONSIDER

? What steps can be taken before the government or leg-

° islature so that NHRI leadership is balanced between
men and women? (For example, by alternating the
appointment of men and women to the senior posi-
tion, and by ensuring that commissioners and other
senior appointments reflect gender balance.)

If there are deputy ombudspersons or other bodies,
such as advisory councils, what steps can be taken
to ensure a gender-balanced group of leaders?

*~NJ
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7.6 INTERNAL GENDER-RESPONSIVE BUDGETING

If NHRIs work to encourage the state to undertake gen-
der-responsive budgeting, they should also track their
own spending. This approach will allow the NHRI to
maintain a focus on women'’s rights and gender equal-
ity issues, and also to demonstrate the NHRI's com-
mitment as a credible and reliable partner. It is only
natural that NHRIs should be able to answer questions
about how they themselves are allocating resources in
the area of gender, given that they are asking others to
do the same.

This does not mean that funds have to be allocated to
a “gender” budget line. Instead, NHRIs should be able
to identify how resources are allocated to or directed at
programmes and policies aimed at advancing women'’s
rights and gender quality.

QUESTIONS TO CONSIDER

? What steps can the NHRI take to improve a gender-
responsive approach to budgeting? (For example, by
offering training and orientation to its own staff on
gender budgeting.)

? How are budgeting, and gender-responsive approaches
to budgeting, addressed during the strategic planning
process of the NHRI?

? How does the NHRI report on its budget from a gen-
der perspective?
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of NHRIs sur-
veyed report that they
track their own internal
spending from a gender
perspective.
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Parental leave

Almost all NHRIs offer
parental leave. Women
are guaranteed their
positions back once they
return from leave.

of NHRIs said that their
parental leave policies
were based on rules set
out in national laws.

Approximately
of NHRIs offer parental
leave for up to 12 months.

Approximately

offer longer leaves,
between 12 months and
three years.

Staff capacity and
training

of NHRIs reported
that lack of human
resources, namely the
small number of staff
members in their institu-
tion, was a barrier to
systemic work on women’s
rights and gender equality.

of NHRIs consider
lack of knowledge and
skills on gender pro-
gramming/mainstream-
ing as a barrier in their
institution.

NHRIs reported that they
offer specialized training
for staff in gender equal-
ity as follows:

integrated women'’s
rights into their staff
training,

undertook gender
sensitivity training.

(NHRIs were permitted to
check more than one option.
Totals do not add up to 100 %.)
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7.7 HUMAN RESOURCES MANAGEMENT

Women should be equitably represented in hiring and
promotions across the organization, including in senior
positions. For organizations with women clustered in the
administrative levels of service or in junior positions,
it is important to develop strategies to address these
issues, including temporary special measures to support
their professional development, as well as ensuring that
steps are taken so that male colleagues are treated, and
perceived to be treated, fairly and equitably.

Human resources policies should include parental leave
and flexible work arrangements for persons with paren-
tal and/or caretaking responsibilities. Women and men
should be guaranteed their positions or equivalent
positions upon return from parental leave.

Internal training on women’s rights and gender issues
should be offered on a regular basis, to ensure that staff
are kept up-to-date on recent developments. Gender-
sensitivity training for all officials and staff should be
part of NHRIs’ overall learning strategy as well.

Given the survey findings, OSCE participating States
should consider seriously increasing the human resources
of NHRIs, as appropriate, to ensure that women’s rights
and gender equality can be properly protected and pro-
moted. It is also important for the NHRIs to ensure that
staff-training programmes on women’s rights and gender
equality are regularly offered, in order to ensure sustain-
ability and knowledge transfer within the institution.
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QUESTIONS TO CONSIDER

Parental Leave Policies

? Does the NHRI have parental leave policies to ensure
that new parents receive adequate time for childcare?
(For example, on average, NHRIs in the OSCE region
offer between one and two years of leave to parents
of young children/new parents.)

? Are other mechanisms in place designed to ensure
that parental leave is a viable option? (For example,
by ensuring that parents on leave continue to receive
their salary or a significant portion of their salary.)

? Are returning staff guaranteed their positions or equiv-
alent positions when they return from parental leave?

? Does the NHRI have a policy to protect job-seekers
from discrimination when they are expecting a child?

Flexible Work Arrangements

? Does the institution offer flexible work arrangements
to parents of young children/new parents and staff
who are the primary caretakers of relatives requiring
care at home? (For example, flexible hours and work-
at-home arrangements can accommodate these cir-
cumstances, while ensuring productivity and fairness
to other employees.)

Hiring and Promotion Policies

? How does the NHRI track the gender balance among
its own staff, particularly senior staff?

? Are there policies in place to ensure equitable hiring
practices and to promote the employment of qualified
women?

EXAMPLE

The Public Defender of
Georgia has a Centre

of Child and Women’s
Rights, which offers spe-
cialized training for NHRI
staff on gender-sensi-
tivity issues, including
sexual harassment.
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7.8 KNOWLEDGE MANAGEMENT

Knowledge management describes the strategies and practices used to iden-
tify, create, disseminate, enable and evaluate an organization’s insights, expe-
riences and learning. For NHRIs, knowledge management extends to case
processing, development of information systems, archival and documentation
practices, and research programmes and publications.

The promotion and protection of women’s rights and gender equality present
unique challenges to NHRIs. Because women continue to suffer the effects of
deep-rooted societal and systemic inequality, it is difficult to single out causes
without losing sight of the full picture of the problem. It is also a challenge to
measure progress based on individual benchmarks. Knowledge management
is one key element to successful assessment and performance in the field of
women’s rights and gender equality.

Knowledge management can further assist NHRIs to:

+ Determine whether operational priorities are supported by national data on
the status of women'’s rights and gender equality;

« Link planning and priorities to evidence;

+ Use case-management data to inform research, planning and academic
work on human rights;

« Evaluate organizational and programmatic performance across all areas of
activity; and

+ Contribute quantitative and qualitative information about progress on im-
plementation of human rights commitments and development targets, in-
cluding the Millennium Development Goals.

Although there is a wide variety of knowledge-management activities under-
taken by NHRIs” work on women’s rights and gender equality, the focus of this
Handbook is on research and publications, as well as the use of sex-disaggre-
gated data. This methodological decision was made on the basis of the type
of knowledge-management activities implemented by most NHRIs surveyed.
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Research and Publications

of NHRIs undertake research and disseminate publications
on women'’s rights and gender equality.

of NHRIs use annual reports alone, or use them in combina-
tion with other forms of reporting on women’s rights and gender
equality.

of NHRIs publish thematic reports on women’s issues or
gender equality (most NHRIs in this group also publish annual
reports).

(NHRIs were permitted to check more than one option.)
Other publications include reports and publications on:

Annual, bi-annual or triennial reviews to assess progress on
women’s rights;
Employment equity and pay equity;

Power lists" (celebrations of powerful women or groups of women
in the country, especially where those women are members of
vulnerable or groups facing racial discrimination);

"Power gaps", snapshots of the proportion of men and women
who hold positions of power, with a focus on elected officials.
These snapshots can assess where progress has been made and
where progress has stalled;

Human trafficking and co-operative programmes between gov-
ernment departments and civil society to strengthen victims'
rights; and

The role of women as actors in peace-building processes.

NHRIs are also well placed to use their national role to
convene stakeholders, experts and community leaders
to share research and good practices and to improve
public awareness, as well as to facilitate exchanges
with NGOs and counselling services that work with
women'’s organizations.
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EXAMPLE

The Human Rights
Ombudsperson Institution
of Bosnia and Herzego-
vina decided to highlight
employment discrimina-
tion against women, espe-
cially pregnant women,
and prepared a Special
Report on Violation of
Human Right to Remu-
neration at the Time of
Maternity Leave in Joint
Institutions of Bosnia and
Herzegovina in 2009.

EXAMPLE

The Moldovan NHRI pro-
duces an “Informative
Juridical Bulletin” that
addresses cross-cutting
legal issues faced by Mol-
dovan women in aspects
related to critical areas
of everyday life, includ-
ing labour legislation,
land and housing laws,
economic rights, and con-
sumer and family rights.

EXAMPLE

The Romanian Institute
for Human Rights has
partnered with a cam-
paign of the World Health
Organization called “1000
cities, 1000 lives”, on
health in cities, address-
ing women’s health by
holding roundtables,
symposia and debates,
publishing reports and
participating in interna-
tional conferences on this
topic.
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of NHRIs stated
that they register com-
plaints, disaggregating
them on the alleged
ground of discrimination.

of NHRIs stated
that they register com-
plaints, disaggregating
them on the sex of the
complainants or vic-
tims, independently of
the alleged ground of
complaint.

collect data from
other sources.

use national data
sources, such as statisti-
cal agencies.

EXAMPLE

The Montenegro NHRI
provides sex-disaggre-

gated data on its website,

including the number of
complaints and types

of complaints filed by
women. For example, in
its 2009 annual report,
the Montenegrin Ombud-
sperson institution pub-
lished data on the types
and the number of human
rights complaints filed by
men and women and the
areas or sectors related
to the complaints.

HANDBOOK FOR NHRIs ON WOMEN'S RIGHTS AND GENDER EQUALITY

Sex-disaggregated data

The majority of NHRIs collect and publish sex-disag-
gregated data of some sort. Data is drawn from com-
plaints processes, national statistics or other sources,
such as government departments, research pro-
grammes and other institutions, including NGOs.

The use of external statistical data is relatively weak as
compared to internal complaint-based data. However,
the combination of national statistics with complaints-
based data provides a powerful tool for analysing actual
progress in equality rights, and the status of women'’s
rights and gender equality more generally.

QUESTIONS TO CONSIDER

? Does the NHRI undertake research on women’s rights
° and gender equality issues, based on its own research
and/or research from academic and other sources?

? Does the NHRI publish the results of its research on
a regular basis?

? Does the NHRI convene NGOs, university researchers

° and other specialized institutions and individuals to
hold seminars and sessions on topics of interest for
women’s rights and gender equality?

? Are NHRI publications available on its website and
translated in the country’s official languages and lan-
guages spoken by sizable groups of people in that
country? (For example languages spoken by national
minorities or migrant communities.)

? Does the NHRI record and disaggregate its own com-
plaints data by the sex of the complainants or vic-
tims?
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? Does the NHRI further disaggregate complaints data

° by the alleged grounds of discrimination, by alleged
perpetrators or by the type of alleged violations or
abuses? (For example, by employment, public service,
housing, etc.)

? How can the NHRI work with government statisti-

°  cal agencies to improve access to data about the
progress of women across key areas of social and
economic well-being?

7-9 NHRI ACCESSIBILITY

NHRIs must be accessible to all people, but women may
face particular barriers to reach these institutions. These
obstacles include lack of financial resources for travel,
limited access to transportation, restrictions imposed
by working hours or the opening hours of NHRIs and
lack of childcare, as well as cultural or social factors
that can make filing complaints or even attending NHRI
offices problematic, or even impossible.

Women from vulnerable groups, such as refugees,
migrant workers or persons with disabilities, may face
particular difficulties, such as linguistic or cultural
barriers, that may dissuade them from coming forward
to report human rights violations.

These issues can be addressed at least in part by the
NHRISs, through the establishment of flexible opening
hours, some form of childcare space for complainants
and the possibility to receive information and file com-
plaints via the Internet or a telephone hotline. NHRIs
should aim to ensure that their offices are located
not only in capital cities, but also in regional or rural
areas, and that they are easy to reach on foot or by
public transportation. Some NHRIs set up mobile clin-
ics and convene meetings throughout the country on
a regular basis to reach out to poor, rural or minority
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EXAMPLE

The Canadian Human
Rights Commission has
developed a Framework
for Documenting Equal-
ity Rights as a tool for
researchers and human
rights activists to use

in assessing progress in
equality rights, includ-
ing women’s rights,
violence against women
and a number of other
socio-economic dimen-
sions of women and men.
The Framework does

not actually analyze the
data but, rather, provides
information about what
data are available, the
extent to which the data
can be disaggregated

by grounds such as sex
or type of alleged dis-
crimination or abuse.
The objective is to inform
readers, researchers and
human rights advocates
about how to use avail-
able statistical data in
their research.

of NHRIs reported
that they offered specific
measures to ensure that
their institutions are
accessible to women, for
example, by adjusting
office hours or providing
childcare in the office.
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EXAMPLE

To increase its accessibil-
ity to migrant groups, the
Portuguese Ombudsman
signed a co-operation
protocol with the Office
of the High Commis-
sioner for Immigration
and Intercultural Dialogue
in 2012. The Office of

the High commissioner
for Immigration and
Intercultural Dialogue
committed to help raise
citizen’s awareness of
the Ombudsman’s func-
tions and means to
submit a complaint. The
protocol specifies that
the National Centres

for Immigrant Support
should make available
free Internet access to
the Ombudsman’s web-
site as well as provide
assistance to victims
with filling out com-
plaint forms, whenever
requested.
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and migrant communities. Finally, partnerships with
grass-roots organizations and local NGOs can serve to
offer information and contact points for women so that
they can access NHRIs.

While the majority of NHRIs reported taking specific
measures to increase accessibility to women, few insti-
tutions provided details about what measures were
actually used. This is a potential area for future discus-
sion. For example, the extent to which regional or satel-
lite offices are used by women, or whether women from
vulnerable groups in fact attend meetings offered by
NHRIs is not clear. The issue of whether women from
isolated and vulnerable communities file complaints
with the NHRI or whether the NHRI communicates
with civil society organizations on the ground to facili-
tate these complaints should also be further explored.

QUESTIONS TO CONSIDER

? What steps can the NHRI take to ensure that it is

° accessible to women? For example, can the public
access the NHRI easily, from both urban and rural
areas, using public transportation? Is the office open
after hours (in cases where in-person attendance is
required), and is there some form of childcare pro-
vided?

? How can the NHRI increase its accessibility to women
*  from vulnerable groups, such as refugees, migrants
or persons with disabilities?

? Can human rights complaints be filed online or can
g information be sought via a toll-free telephone line?

? Can the NHRI maintain the confidentiality of women

* who are victims of or witnesses to violence/viola-
tions and ensure their protection? Does the location
and layout of the NHRI office support the need for
confidentiality?
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? What steps are necessary to make sure that women from disadvantaged,
minority or migrant groups can access the NHRI?

? Does the NHRI co-operate with women’s organizations and NGOs that may
have better access to women who are victims of human rights violations?

ODIHR RECOMMENDATIONS:

—> NHRI planning processes should incorporate consideration of women’s rights
and gender equality in all relevant areas of the NHRIs substantive work, as
well as organizationally within the NHRIs.

—> Where national specialized institutions exist, in particular gender equality bod-
ies, these could be consulted during the planning process. Civil society actors
and other partners could also be consulted and invited to provide input.

—> NHRIs should appoint a focal point on gender equality and women’s rights. The
focal point should have adequate authority to ensure that gender perspectives
are fully integrated.

—> NHRIs should track the representation of women and men at all levels in the
NHRIs. This information should be included in the NHRIs" annual reports, and
steps should be taken to address any significant imbalances.

—> NHRIs should provide regular training on gender sensitivity, sexual harass-
ment, women'’s rights and non-discrimination to staff members. All staff, from
senior management to administrative and service staff, should be required to
participate in gender-sensitivity training.

—> NHRIs should put in place policies to prevent gender-based discrimination, includ-
ing against pregnant women. NHRIs should provide flexible hours and work-at-
home arrangements to accommodate persons with parental and/or caretaking
responsibilities. Attention should be paid to ensure fairness to other employees.

—> NHRIs should evaluate factors that may prevent women from accessing them
and take steps to address these. This may include the establishment of regional
or mobile offices, flexible opening hours, a child corner in the NHRI office, access
for persons with disabilities and means of reporting that allow for confidentiality.







8 CONCLUSIONS AND WAY FORWARD

Over the last two decades, the OSCE has witnessed a number of institutional
developments in the field of NHRIs. Those changes are reflected not only in the
number and diversity of NHRI models and different kinds of legal frameworks,
but also in the proliferation of specialized institutions that have overlapping or
complementary mandates, notably those dealing with anti-discrimination and/
or gender equality.

The results of the ODIHR survey suggest that no particular NHRI model gives
rise to better or worse performance in terms of women’s rights and gender
equality. However, a number of institutional features appear to be relevant to
the protection and promotion of women'’s rights and the ability to achieve fur-
ther progress on gender equality.

First, 46 per cent of NHRIs in the OSCE region work alongside specialized
institutions, most of which have mandates directly relevant to NHRIs. The
creation of specialized institutions for gender equality affects the NHRI’s dis-
position and tendency to deal with women'’s rights and gender equality. While
a division of labour between the two institutions is normal and appropriate
in the circumstances, the cross-dimensional nature of human rights entails
that there is often not a clear distinction between gender complaints and other
types of complaints. Collaboration and co-operation between NHRIs and spe-
cialized institutions is, therefore, critical and increasingly visible across the
OSCE region.
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Given the large number of specialized institutions in the OSCE region, it is
important to co-ordinate protection strategies so that victims of discrimina-
tion and other human rights violations know which organization to turn to and
from, to enable the institutions to be aware of complaints pending with similar
bodies, and to ensure that the full range of human rights issues are raised in
a comprehensive manner.

NHRISs can face challenges in addressing competing priorities, especially when
they involve core human rights issues, which may require urgent responses.
The strategies discussed in this Handbook are aimed at sustaining a focus
within NHRIs and building their capacities so that women’s rights and gender
equality continue to be integrated into the development and implementation
of all programmes and activities, including in the face of new responsibilities.

Protection strategies

Given that 55 per cent of NHRIs cannot issue orders or seek compliance meas-
ures, it is essential that NHRIs work co-operatively with state mechanisms
that have the ability to enforce remedies or to lobby for enforcement measures
and remedies for victims of human rights violations. In particular, advocacy
for stronger compliance measures (even if those measures are taken by other
institutions and bodies) and for the application of discrimination prohibitions
to the private sector are important starting points for many countries in the
OSCE region.

Those NHRIs that have enforcement or compliance-related powers should
examine the extent to which complaints reflect problems at a structural level,
and should focus on systemic initiatives to address as wide a number of indi-
vidual complaints as possible, as well as to address the underlying causes of
discrimination or human rights violations. For example, NHRIs can support
such systemic initiatives by collecting data and disaggregating them on the
sex of the complainants or victims, and on the nature of the complaints that
they receive, in order to inform their own planning processes and identify pri-
orities about women’s issues and gender equality. Again, systemic initiatives
can be developed based on the outcomes of data analysis and can inform public
investigations or inquiries into human rights violations.
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Promotion strategies

Gender-based stereotypes in society are assessed by 48 per cent of NHRIs as
the main challenge for women’s rights and gender equality in the societies
they serve. Moreover, about two-thirds of NHRIs say they lack the resources
to make women’s rights and gender equality a priority. The need for additional
human and financial resources is clear.

These data highlight the importance of public education and awareness cam-
paigns in order to dismantle stereotypes about women, while developing
a broader human rights culture. Regrettably, 43 per cent of NHRIs do not
undertake any public education and awareness programmes or campaigns on
women’s rights and gender equality.

An overwhelming majority of NHRIs state that they co-operate with civil soci-
ety organizations. However, only 37 per cent of NHRIs co-operate in terms
of undertaking joint training and capacity-building exercises with civil soci-
ety organizations. Indeed, this area was the weakest of the three promotion
strategies surveyed, the other two being public education and awareness, and
research and publications.

Given that only half of NHRIs direct their research, public education and
awareness campaigns specifically towards women and gender equality, there
is need for improvement in these areas.

Advice and assistance to government

The extent of NHRIs’ engagement in the development of national human rights
plans, gender equality plans and specific thematic plans (such as those aimed
at combating violence against women) is relatively weak in the OSCE region.
Fewer than half of the NHRIs reported that they participate in the develop-
ment of national human rights plans with respect to gender issues, and only 12
per cent proactively encouraged the government to develop such plans.

Advocating for gender-responsive budgeting at the national level is similarly
weak, with only 15 per cent of the surveyed NHRIs reporting that they con-
duct this activity. This is another area for further engagement in the future,
and it will likely require capacity-building for both NHRIs in the context of
a broader engagement with government officials. Moreover, NHRIs’ active
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engagement in this field depends on whether there are other more specialized
bodies addressing gender budgeting in a particular state.

The major area of NHRIs engagement with the government is in providing
advice on legislation. About two-thirds of NHRIs provide commentary on draft
legislation, although this activity appears to be somewhat based on requests
and ad hoc in nature rather than the result of a systematic review of all legisla-
tion. Less than half (45 per cent) of NHRIs spearhead discussions with govern-
ment on proposed legislation. This figure suggests that a more proactive and
systematic approach might be appropriate.

Beyond commenting on legislation, whether draft or in force, monitoring the
impact of legislation and policies on women and on gender equality is another,
possibly more important, matter to consider. Only 52 per cent of NHRIs report-
edly monitor the implementation of policies and legislation. Again, this is an
area for targeted institutional investment in the future.

Participation in international human rights forums

Although 71 per cent of NHRIs report that they liaise with other institutions
at the international level, the extent of engagement with international human
rights forums is relatively low. For example, 54 per cent of them provide com-
mentary for reports to treaty bodies and 51 per cent promote the ratification
of instruments. Only 37 per cent provide independent reports. These figures
suggest that more could be done to improve NHRI's engagement with interna-
tional mechanisms in the area of women’s rights and gender equality.

Organizing NHRIs
Institutional priorities in the OSCE region

Five areas of priority were identified by NHRIs surveyed, namely discrimi-
nation against women in employment, education and services (67 per cent),
violence against women (64 per cent), human trafficking (36 per cent), women'’s
participation in politics and the public sector (33 per cent), and women'’s health,
including maternal health (30 per cent).

Women'’s rights and gender equality priorities, as assessed by NHRIs in their
own national contexts, are largely similar across the OSCE region. The exist-
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ence of shared priorities suggests that there are opportunities for NHRIs to
co-operate more extensively on a regional or thematic basis, for example,
through information sharing, the exchange of good practices, or the referral
of individual cases, as relevant. Such co-operative arrangements or partner-
ships between NHRIs can have the advantage of leveraging individual NHRI's
resources and capacities.

Gender mainstreaming

The data for this activity were somewhat contradictory. Almost 70 per cent
of NHRIs reported they integrate gender perspectives into planning and pro-
gramming while considering the impact of programmes and activities on gen-
der equality. However, only 42 per cent said that they consistently consulted
their gender department, division or focal point in this regard. Whilst 70 per
cent of NHRIs integrated gender perspectives into general staff training, only
40 per cent provided gender-sensitivity training for their own staff.

These data suggest that the ability to integrate gender perspectives into plan-
ning and programming could be improved simply by consulting with the gen-
der focal points within the institution. The ODIHR survey suggests that gender
focal points are often not integrated in the decision-making, and the results
confirm that these resources are not consulted in the majority of cases across
the OSCE region. Thus, an internal organizational change or other organiza-
tional strategies should be explored to systemically integrate a gender per-
spective into NHRI programmes and activities.

Internal structure and focal points

The previous observation is especially important because focal points at the
staff level are the most prevalent organizational tool for integrating gender
perspectives into NHRIs, being used by 47 per cent of NHRIs. The effective
use of staff-level focal points should be improved. These resources need to be
better integrated into decision-making and given appropriate levels of both
responsibility and authority.

Institutional leadership

During initial meetings with various NHRIs, many noted that the most impor-
tant factor in advancing gender equality through institutional leadership is
senior management’s commitment to gender equality rather, than a given sen-
ior manager’s sex.
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In terms of NHRI senior management, it appears that women are well repre-
sented across the OSCE region as a whole, with approximately 20 per cent more
women than men (the representation of men and women in individual NHRIs
varies widely). At the same time, women tend to be clustered in administrative
positions, as is the case in virtually all areas of the public sector.

It should be stressed that governments are encouraged to pay special attention
to ensuring a gender balance in their procedures for nominating NHRI leaders,
given that, at the time of the ODIHR survey, 70 per cent of current office hold-
ers were men, and 73 per cent of previous office holders were also men.

Internal gender-responsive budgeting

The number of NHRIs that use gender-responsive budgeting in tracking their
own spending roughly corresponds to the number of NHRIs that advocate for
gender-responsive approaches to national budgeting. As noted earlier, this is
an area for both internal capacity building and for the provision of training at
the national level.

Human resources

It is imperative that NHRIs have internal policies based on gender equality
principles.

Parental leave policies are generally adequate across NHRIs in the OSCE
region, with a few exceptions. The majority fall within the one - to two-year
range of leave for persons with parental responsibilities. Flexible hours and
work-at-home arrangements were not the subject of the ODIHR survey, but
are important strategies for ensuring that women and men with parental and/
or caretaking responsibilities can meet their family obligations and maintain
their work productivity.

Temporary measures to support the promotion of qualified women in work-
places where there are gender imbalances can assist in achieving gender
equality within NHRIs.

With respect to training, the principal gap appears to be the gender sensitiv-
ity training within NHRIs, which was undertaken in only 9 per cent of cases.
It should be noted that 29 per cent of NHRIs do not train their staff on the
substantive law of women’s rights and gender equality or on the treatment of
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female complainants, and this is an area for improvement in almost one-third
of NHRIs in the OSCE region.

Knowledge management

Slightly more than half (52 per cent) of NHRIs say that they use annual reports
to publicize data and research about women’s rights in their jurisdictions. An
even smaller number (23 per cent) reportedly publish thematic reports on wom-
en’s issues or gender equality. Although this is clearly an area that could be
improved upon, there are several interesting and progressive reports on issues
that have been identified as priorities in the OSCE region. These include reports
and studies on women and public life in elected office, analyses of human traf-
ficking and surveys of the participation of women in public office.

Although 85 per cent of NHRIs reported that they collect and publish sex-dis-
aggregated data of some sort, 30 per cent do not publish any of their own data,
and only 38 per cent use national statistics as part of their analytic framework.
Capacity-building in the latter could highly benefit NHRIs.

NHRI Accessibility

This section dealt, in part, with the extent to which women use NHRIs and
the relationship between this factor and NHRIs’ own accessibility. About half
of NHRIs report that they have measures to ensure the accessibility of their
organization and/or their offices. However, relatively little information was
provided as to specific measures taken beyond the adjustment of office hours,
and this could be an area for future follow-up.

Information provided by NHRIs early in the project suggested that a relatively
small number of women come forward to file complaints in certain OSCE par-
ticipating States. Although the connection between this observation and the
NHRI accessibility is speculative, three of the five priority areas identified by
NHRIs are not areas where human rights complaints are likely to be filed. For
example, women'’s participation in political and public life is an issue for sys-
temic examination and reporting, but it is not one where complaints are tradi-
tionally filed. Similarly, violence against women and human trafficking tends
to warrant criminal law enforcement rather than human rights complaints, for
obvious reasons. But this also points to the critical importance of systemic ini-
tiatives on both the protection and the promotional side, such as public inquir-
ies and investigations, as well as research and publications.
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To conclude, NHRIs in the OSCE region are experiencing significant financial
and human-resources constraints, reported by 61 per cent and 67 per cent of
NHRIs, respectively, as the main challenge faced in addressing women’s rights
and gender equality. At the same time, the establishment of additional special-
ized institutions and the assignment of new responsibilities to NHRIs may be
having an impact on the institutional attention that can be given to women'’s
rights and gender equality. On the other hand, if gender is fully mainstreamed,
it may also promote greater attention to gender aspects of particular areas,
such as the rights of women with disabilities.

The ODIHR survey points to several traditional tools, such as strategic planning
or knowledge management, that are significantly underutilized by NHRIs. The
limited resources of NHRIs can be maximised through co-operative arrange-
ments with specialized institutions and civil society, and through synergies
with institutions with similar visions and missions.

NHRIs could improve their own accessibility by enhancing the internal use
of focal points and improving outreach to rural and remote areas, for exam-
ple through mobile clinics that could include gender specialists. In countries
where there is reasonably widespread access to telephones and the Internet,
cost-free telephone lines and on-line forms can be used for filing complaints or
obtaining information, in order to facilitate women'’s access to NHRI services.



ANNEX 1: RESULTS OF ODIHR SURVEY
ON THE ROLE OF NHRIs

IN PROTECTING AND PROMOTING
WOMEN’S RIGHTS AND GENDER EQUALITY

QUESTIONNAIRE

WOMEN'’S RIGHTS, GENDER EQUALITY AND
NATIONAL HUMAN RIGHTS INSTITUTIONS



QUESTIONNAIRE

1.

NAME OF THE NHRI:

The following institutions participated in the survey:

OSCE participating
State

NHRI

1 Albania People’s Advocate of the Republic of Albania

2 Armenia Human Rights Defender of the Republic of Armenia
3 Austria Austrian Ombudsman Board

4 Azerbaijan Commissioner for Human Rights

5 Bosnia and Herzegovina  Human Rights Ombudsman of Bosnia and Herzegovina
6 Bulgaria Ombudsman of the Republic of Bulgaria

7 Canada Canadian Human Rights Commission

8 Croatia Ombudsman of the Republic of Croatia

9 Czech Republic Public Defender of Rights

10 Denmark Danish Institute for Human Rights

11 Estonia Chancellor of Justice of Estonia

12 Finland Parliamentary Ombudsman of Finland

13 France National Advisory Commission on Human Rights
14 Georgia Public Defender
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OSCE participating
State
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NHRI

15 Germany German Institute for Human Rights

16  Greece Greek National Commission for Human Rights

17 Hungary Parliamentary Commissioner for Civil Rights of Hungary
18 Iceland Parliamentary Ombudsman of Iceland

19 Ireland Irish Human Rights Commission

20 Kazakhstan Commissioner for Human Rights

21 Kyrgyzstan Ombudsman

22 Latvia Ombudsman of the Republic of Latvia

23 Lithuania The Seimas Ombudsmen’s Office of the Republic of Lithuania
24  Luxembourg Consultative Commission on Human Rights

25 Moldova Centre for Human Rights

26  Montenegro Protector of Human Rights and Freedoms

27  Netherlands Dutch Equal Treatment Commission

28 Norway Norwegian Centre for Human Rights

29 Poland Human Rights Defender of the Republic of Poland
30 Portugal Ombudsman

31 Romania Romanian Institute for Human Rights

32 Serbia Protector of Citizens of the Republic of Serbia

33 Spain Ombudsman

34 Sweden Equality Ombudsman

35 Switzerland Swiss Centre of Expertise in Human Rightss?

36  Tajikistan Human Rights Commissioner (Ombudsman)

37  Ukraine Parliamentary Commissioner for Human Rights
38 United Kingdom Equality and Human Rights Commission

52 The Swiss Centre of Expertise in Human Rights (SCHR) is not an NHRI according to the Paris Prin-
ciples, but a pilot project launched by the Swiss government to strengthen Switzerland’s capacities
with regard to the implementation of human rights obligations. The SCHR’s legal basis is not a law
but an agreement between the Swiss Confederation and the universities involved in the project (the
so-called Framework agreement).
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PART I: NHRI MANDATE AND STRUCTURE

a)

0)

d)

a)

Please circle the category that best describes your NHRI’s legal
mandate. (Circle only one).

Human rights mandate. NHRI is explicitly limited to addressing issues
that are based on human rights.

Hybrid (or “ombuds plus”): NHRI is explicitly authorized to address hu-
man rights issues as well as other issues: (e.g. maladministration, abuse

of power, corruption, etc.)

Limited to government maladministration: Our NHRI can address any act
or omission by government and/or public sector officials.

Other: (Please describe)

45%
26%

11%

18%

Please circle the category that best describes your NHRI’s hu-
man rights mandate as set out in its authorizing legislation.
(Circle only one).

NHRI has responsibility for protecting and promoting all types of human
rights without restriction.

NHRI is legally restricted to certain types of human rights violations (e.g.

only civil and political rights; only discrimination issues, etc.).

Please specify:

. which rights the NHRI can address

. whether the restriction applies to both the protection (for example
receiving complaints) and promotion (for example, public education)
aspects of the mandate:
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<)

a)

b)

Our NHRI has no specific responsibility for human rights in its legisla-
tion, but we are not prevented from addressing human rights violations.

Please specify:

76%
11%

13%

Does your NHRI have responsibility for implementing legis-
lation other than the legislation which authorized the estab-
lishment of your institution?(for example, under the domestic
Anti-Discrimination Law, as a Monitoring Body for persons with
disabilities or as a National Preventive Mechanism). If so, please
provide the name and citation of each law.

Please circle the letter that best corresponds to the correct
statement.

Our NHRI is mandated to process a complaint against private companies,
organizations, individuals, and NGOs.

Our NHRI is not mandated to process a complaint against a private com-
pany, organization or NGO. (Our mandate is restricted to acts of govern-

ment and/or public sector).

Comment (if any):

39%

61%
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a)

b)

a)
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Please circle the letter corresponding to the statement that best
describes your NHRI (circle all that apply).

NHRI has no authority to issue binding orders.
NHRI can issue binding orders.

NHRI has the legal power to appear before the courts and/or quasi judi-
cial bodies.

Other (Please describe):

86%
3%

31%

20%

Does the law specifically provide that the NHRI has responsibil-
ity for gender issues, gender equality or women’s rights?

Yes, the law specifically provides for the NHRI responsibility for women'’s
rights, sex discrimination or similar protection.

No (please explain): (e.g., the law mentions all human rights).

19%

81%
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a)

o

d)

As part of its organizational structure does your NHRI have
a department, division or centre specifically dedicated to wom-
en’s issues or women’s rights? (Circle all that apply).

We have a department, division, unit or centre devoted to women's rights.
If yes, please provide the name:

No, but a senior official is responsible for women'’s issues (ombudsperson
or deputy ombudsperson, senior director or other senior official).

No, but a staff person or agent is an internal focal point for gender issues.

Other (specify)

9%
24%

47%

38%
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PART II: LEADERSHIP AND STAFFING

9. Please indicate whether your NHRI has one formal head of or-
ganization (for example, the Ombudsperson) or multiple mem-
bers (e.g. commissioners).

a) Single Head of Organization
Please specify if male or female:
Please specify if the previous Head of Organization
was male or female:
b)  Multiple
Please specify how many male
and how many female members
Please specify titles and specific responsibilities, if any:

a) 74%

b) 26%

Present Leadership

male 70%

female 300/0

Previous Leadership

male 730/0

female 270/0
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10. Please indicate the NHRI staffing level for each of the following:
a)  Overall number of staff currently employed:
Male ________ Female

b) Number of management/senior staffss
(for example heads of departments):

Male_______ Female

c¢)  Number of professional/programmatic staff
(for example lawyers, spokesperson):

Male________  Female

d) Number of administrative/general staff
(for example secretaries, drivers):

Male_______ Female
Due to differences in the size of NHRIs, the data received varied greatly (from 5
staff up to more than 400 staff). In turn, it was not considered useful to draw

statistical analysis of the responses to this question.

11. Does your NHRI offer parental leave benefits to staff?

a) No

b)  Yes

a) 3%

b) 97%

53 “Management/senior staff” refers to an individual who has supervisory authority over other staff
members, and who is responsible for the performance of her or his staff.
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If yes, please specify:

The length of leave offered (in months)
The data received varied greatly (from 3 months up to 3 years).

Is leave offered to both men (paternity leave) and women (maternity
leave)?

only for
women 10%

for
both 90%

Is the leave paid? If so, to what extent, as a percentage of full salary?

not paid 10%

paid 9 0%

Does the NHRI guarantee that persons who take parental will return to
their position or equivalent after they return?

yes 100%

no| 0%

PART III: PRACTICES AND METHODS

12. When planning/programming your activities, do you incorporate
a gender perspective?

No

Yes
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no

31%

69%

If yes, please specify (circle all that apply):
Integrating a women’s rights or gender equality component into the gen-
eral training for staff (for example, a course on gender equality, or on the

CEDAW or other international instruments dealing with women’s rights)

Providing specialized training for staff on gender sensitivity issues, in-
cluding redress for sexual harassment

Consulting your gender department/division/focal point when developing
projects

Ensuring equal access to your services for both men and women (for ex-
ample, by adjusting office hours or providing a child corner in your office)

Other (please specify):

71%
38%
42%

50%

33%
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13.

14.

a)

0)

d)
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Does your institution have any financial resources specifically des-
ignated for women’s rights and gender equality issues?

No

Yes, please specify:

83%

17%

Please identify which of the following activities your NHRI
undertakes.

(Circle all that apply).

Disaggregate (separate, categorize) data or information about complaints
filed by men and women

Disaggregate data or information about complaints based on the ground
of discrimination of gender or sex

Please specify (for example, disaggregating domestic violence cases,
human trafficking cases, sexual harassment cases, gender-based dis-

crimination)

Collect and/or analyze national data on the status of women in your
country

Collect and/or analyze data on women'’s rights and gender equality from
other sources (for example, from civil society or media)

56%
71%

38%

53%
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15. If you collect any of the data above, do you disseminate it
publically?
No

Yes. Please specify (circle all that apply):

no 15 %

ves 85%

a) Publish and disseminate reports on women’s rights issues

b)  Report on the status or women and/or key human rights issues fac-
ing women in the annual report

c)  Other: Please describe:

a) 23%
b) 46%
c) 50%

16. Has your NHRI undertaken any of the following activities in the
last five (5) years?

No

Yes. Please circle all activities that apply and provide details. If implemented
jointly with other actors (for example civil society), please list partners.

no 6 40/0

yes 36%
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17.

a)

b)
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Public education or awareness programs on women’s rights and/or gender
equality (for example poster/flier campaigns, discussions, round tables,
education in schools).

Please specify:

Partners, if any

Training and capacity building programs on women’s rights and/or gen-
der equality (for example, for government officials, legal practitioners,
civil society)

Please specify:

Partners, if any:

Research and publications
Please specify:

Partners, if any:

57%
37%

54%

Which activities are undertaken by your NHRI in providing ad-
vice and assistance to government on women'’s rights and gender
equality issues? (Circle all that apply)

Initiating development of National Human Rights Action Plans, Gender
Equality Action Plans, Action Plans to Combat Domestic Violence or
equivalent policy documents

Please specify:

Participating in the development of National Human Rights Action Plans,
Gender Equality Action Plans, Action Plans to Combat Domestic Violence
or equivalent policy documents

Please specify:
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d)

f)

g)

Monitoring implementation of policies on women’s rights or gender
equality issues

Please specify:

Initiating legislation or legislative reforms on women’s rights or gender
equality issues

Please specify:

Commenting on draft legislation on women’s rights or gender equality
issues

Please specify:

Encouraging the government to take a gender-based approach to its na-
tional budget

Please specify:

Meeting regularly with elected officials to discuss women’s rights or gen-
der equality issues

Please specify:

Other: Please describe

12%
42%
52%
45%
64%
15%

39%

23%
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What are the principal women’s rights and gender issues in your
country?

Please circle the three main areas of concern

a)
b)
0

d)

Violence against women

Human trafficking

Women'’s health (including maternal health)

Inequality in the law (e.g. contracts, private property, successions)
Discrimination in employment, services, education

Women'’s participation in politics and in the public sector

Other: Please specify

94%
51%
20%
6%
69%
66%

15%
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Which of the above, if any, are operational priorities for your
NHRI at this time?

Circle all that apply.

a)
b)
0
d)
e)
f)

g)

Violence against women

Human trafficking

Women'’s health (including maternal health)

Inequality in the law (e.g. contracts, private property, successions)
Discrimination in employment, services, education

Women'’s participation in politics and in the public sector

Other: Please specify

64%
36%
30%
6%
67%
33%

23%
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20. Please indicate whether your NHRI participates in any of the
following areas of international liaison with respect to gender
issues: (Circle all that apply)

a)

b)

0)

d)

Preparing independent reports to treaty bodies
Contributing to or providing commentary on official state reports
Liaising with international organizations

Advocating for the ratification of international human rights instru-
ments or the removal of reservations

Co-operating with other NHRIs

Other: Please describe:

37%
54%
74%
51%
74%

15%
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What are the main challenges your NHRI faces in protecting wom-

en’s rights and promoting gender equality (circle all the apply)

a)
b)
c)
d)
e)
f)

g)

0%

Lack of financial resources

Lack of human resources

Lack of capacity and skill within institution
Lack of appropriate materials/literature
Gender-based stereotypes in society

Weak political commitment

Other: Please specify:

61%
67%

9%

48%
33%

9%
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22. Other than your NHRI, is there a specialised body in your
country mandated specifically to address equality rights and/or
anti-discrimination issues (i.e. Equality Ombudsperson, Gender
Equality Ombudsperson, Equal Opportunities Ombudsperson)?54

a) No

b)  Yes. Please explain the division of tasks/responsibilities between your
institution and the specialized body.

a) 54%

b) 46%

23. Please let us know if there are other issues or comments that
you would like to share:

THANK YOU FOR YOUR TIME

54 Question 22 was included in the Survey addressed to NHRIs in states where there are other human rights
institutions (for example, specialized institutions dealing with discrimination, gender issues or women'’s
issues). NHRIs in states with a single human rights institution did not receive Question 22.



ANNEX 2: PRINCIPLES RELATING TO THE STATUS OF
NATIONAL INSTITUTIONS (THE PARIS PRINCIPLES)

Adopted by United Nations General Assembly resolution 48/134 of 20 December

1993

A. Competence and responsibilities

1. Anational institution shall be vested with competence to protect and pro-

mote human rights.

2. Anational institution shall be given as broad a mandate as possible, which
shall be clearly set forth in a constitutional or legislative text, specifying

its composition and its sphere of competence.

3. A national institution shall, inter alia, have the following responsibilities:

(@) To submit to the government, parliament and any other competent body,
on an advisory basis either at the request of the authorities concerned
or through the exercise of its power to hear a matter without higher re-
ferral, opinions, recommendations, proposals and reports on any matters
concerning the protection and promotion of human rights. The national
institution may decide to publicize them. These opinions, recommenda-
tions, proposals and reports, as well as any prerogative of the national

institution, shall relate to the following areas:
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(1)

(if)

(iii)

(iv)

b)

d)

e)

f)
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Any legislative or administrative provisions, as well as provisions relat-
ing to judicial organization, intended to preserve and extend the protec-
tion of human rights. In that connection, the national institution shall
examine the legislation and administrative provisions in force, as well as
bills and proposals, and shall make such recommendations as it deems
appropriate in order to ensure that these provisions conform to the funda-
mental principles of human rights. It shall, if necessary, recommend the
adoption of new legislation, the amendment of legislation in force and the
adoption or amendment of administrative measures;

Any situation of violation of human rights which it decides to take up;

The preparation of reports on the national situation with regard to human
rights in general, and on more specific matters;

Drawing the attention of the government to situations in any part of the
country where human rights are violated and making proposals to it for
initiatives to put an end to such situations and, where necessary, express-
ing an opinion on the positions and reactions of the government;

To promote and ensure the harmonization of national legislation, regula-
tions and practices with the international human rights instruments to
which the State is a party, and their effective implementation;

To encourage ratification of the above-mentioned instruments or acces-
sion to those instruments, and to ensure their implementation;

To contribute to the reports which States are required to submit to United
Nations bodies and committees, and to regional institutions, pursuant to
their treaty obligations, and, where necessary, to express an opinion on
the subject, with due respect for their independence;

To cooperate with the United Nations and any other agency in the United
Nations system, the regional institutions and the national institutions of
other countries which are competent in the areas of the protection and
promotion of human rights;

To assist in the formulation of programmes for the teaching of, and re-
search into, human rights and to take part in their execution in schools,
universities and professional circles;
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g)

To publicize human rights and efforts to combat all forms of discrimina-
tion, in particular racial discrimination, by increasing public awareness,
especially through information and education and by making use of all
press organs.

Composition and guarantees of independence and pluralism

The composition of the national institution and the appointment of its
members, whether by means of an election or otherwise, shall be estab-
lished in accordance with a procedure which affords all necessary guaran-
tees to ensure the pluralist representation of the social forces (of civilian
society) involved in the protection and promotion of human rights, partic-
ularly by powers which will enable effective cooperation to be established
with, or through the presence of, representatives of:

Non-governmental organizations responsible for human rights and ef-
forts to combat racial discrimination, trade unions, concerned social and
professional organizations, for example, associations of lawyers, doctors,
journalists and eminent scientists;

Trends in philosophical or religious thought;
Universities and qualified experts;
Parliament;

Government departments (if they are included, these representatives
should participate in the deliberations only in an advisory capacity).

The national institution shall have an infrastructure which is suited to
the smooth conduct of its activities, in particular adequate funding. The
purpose of this funding should be to enable it to have its own staff and
premises, in order to be independent of the government and not be subject
to financial control which might affect this independence.

In order to ensure a stable mandate for the members of the institution,
without which there can be no real independence, their appointment shall
be effected by an official act which shall establish the specific duration of
the mandate. This mandate may be renewable, provided that the plural-
ism of the institution’s membership is ensured.
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C. Methods of operation
Within the framework of its operation, the national institution shall:

1.  Freely consider any questions falling within its competence, whether they
are submitted by the government or taken up by it without referral to
a higher authority, on the proposal of its members or of any petitioner,

2. Hear any person and obtain any information and any documents neces-
sary for assessing situations falling within its competence;

3.  Address public opinion directly or through any press organ, particularly
in order to publicize its opinions and recommendations;

4. Meet on a regular basis and whenever necessary in the presence of all its
members after they have been duly consulted;

5.  Establish working groups from among its members as necessary, and set
up local or regional sections to assist it in discharging its functions;

6. Maintain consultation with the other bodies, whether jurisdictional or
otherwise, responsible for the protection and promotion of human rights
(in particular, ombudsmen, mediators and similar institutions);

7. In view of the fundamental role played by the non-governmental organi-
zations in expanding the work of the national institutions, develop rela-
tions with the non-governmental organizations devoted to protecting and
promoting human rights, to economic and social development, to com-
bating racism, to protecting particularly vulnerable groups (especially
children, migrant workers, refugees, physically and mentally disabled
persons) or to specialized areas.

D. Additional principles concerning the status of commissions with
quasi-jurisdictional competence

A national institution may be authorized to hear and consider complaints and
petitions concerning individual situations. Cases may be brought before it by
individuals, their representatives, third parties, non-governmental organiza-
tions, associations of trade unions or any other representative organizations.
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In such circumstances, and without prejudice to the principles stated above
concerning the other powers of the commissions, the functions entrusted to
them may be based on the following principles:

1.  Seeking an amicable settlement through conciliation or, within the limits
prescribed by the law, through binding decisions or, where necessary, on
the basis of confidentiality;

2. Informing the party who filed the petition of his rights, in particular the
remedies available to him, and promoting his access to them,;

3. Hearing any complaints or petitions or transmitting them to any other
competent authority within the limits prescribed by the law;

4. Making recommendations to the competent authorities, especially by
proposing amendments or reforms of the laws, regulations or administra-
tive practices, especially if they have created the difficulties encountered
by the persons filing the petitions in order to assert their rights.

NOTE:

1. A/36/440 (1981), A/38/416 (1983), E/CN.4/1987/37 (1987), E/CN.4/1989/47 and
Add. 1(1989), E/CN.4/1991/23 and Add. 1(1991).

Printed at United Nations, Geneva;
April 1993



ANNEX 3: SELECTED INTERNATIONAL AND REGIONAL
INSTRUMENTS AND STANDARDS RELEVANT TO

THE PROTECTION AND PROMOTION OF WOMEN'S
RIGHTS AND GENDER EQUALITY ISSUES

Universal human rights instruments (selected)

GENERAL

International Covenant on Economic, Social and Cultural Rights (ICESCR),
1966

International Covenant on Civil and Political Rights (ICCPR), 1966
Optional Protocol to the International Covenant on Civil and Political
Rights (ICCPR-OP1), 1966

General Comment 4 of the Human Rights Committee on Equal Right of
Men and Women to the Enjoyment of All Civil and Political Rights, 1981
Second Optional Protocol to the International Covenant on Civil and Political
Rights, aiming at the abolition of the death penalty (ICCPR-OP2), 1989
General Comment 18 of the Human Rights Committee on Non-
Discrimination, 1989

General Comment 28 of the Human Rights Commaittee on Equality of Rights
between Men and Women, 2000
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PREVENTION OF DISCRIMINATION

Equal Remuneration Convention (No. 100), 1951

Discrimination (Employment and Occupation) Convention (No. 111), 1958
Convention against Discrimination in Education, 1960

Protocol Instituting a Conciliation and Good Offices Commission to be re-
sponsible for seeking a settlement of any disputes which may arise between
States Parties to the Convention against Discrimination in Education, 1962
International Convention on the Elimination of all Forms of Racial
Discrimination (ICERD), 1965

Declaration on Race and Racial Prejudice, 1978

Declaration on the Elimination of All Forms of Intolerance and of
Discrimination Based on Religion or Belief , 1981

World Conference against Racism, Durban Declaration and Programme of
Action, 2001

Convention on the Rights of Persons with Disabilities (ICRPD), 2006
Optional Protocol to the Convention on the Rights of Persons with
Disabilities (OP-CRPD), 2006

RIGHTS OF WOMEN

Declaration on the Protection of Women and Children in Emergency and
Armed Conflict, 1974

Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW), 1979

Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women (OP-CEDAW), 1999

Declaration on the Elimination of Violence against Women, 1993
International Convention for the Protection of All Persons from Enforced
Disappearance (ICPED), 2006

RIGHTS OF THE CHILD

Minimum Age Convention, (No. 138), 1973

Convention on the Rights of the Child (CRC), 1989

Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography (CRC-OPSC), 2000
Optional Protocol to the Convention on the Rights of the Child on the in-
volvement of children in armed conflict (CRC-OPAC), 2000

Worst Forms of Child Labour Convention (No. 182), 1999
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HUMAN RIGHTS IN THE ADMINISTRATION OF JUSTICE: PROTECTION

OF PERSONS SUBJECTED TO DETENTION OR IMPRISONMENT

+ Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT), 1984

+ Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (OP-CAT), 2002

PROMOTION AND PROTECTION OF HUMAN RIGHTS
« Principles relating to the Status of National Institutions (The Paris
Principles), 1993

MARRIAGE

+ Convention on Consent to Marriage, Minimum Age for Marriage and
Registration of Marriages, 1962

+  Recommendation on Consent to Marriage, Minimum Age for Marriage and
Registration of Marriages, 1965

RIGHT TO WORK AND TO FAIR CONDITIONS OF EMPLOYMENT
«  Employment Policy Convention(No. 122), 1964

SLAVERY, SLAVERY-LIKE PRACTICES AND FORCED LABOUR

« Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention
against Transnational Organized Crime , 2000

RIGHTS OF MIGRANTS
+ International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families (ICRMW), 1990
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Regional instruments and plans (Europe) (selected)

Convention for the Protection of Human Rights and Fundamental Freedoms,
1950 (and its protocols)

Charter of Fundamental Rights of the European Union, 2000

European Communities, Susanne Burri and Sacha Prechal, EU Gender
Equality Law, 2008

European Commission: Strategy for equality between women and men,
2010-2015, 2010

Additional conference outcomes and principles on women’s rights

Limburg Principles on the Implementation of the International Covenant
on Economic, Social and Cultural Rights, 1986

Vienna Declaration and Programme of Action, UN World Conference on
Human Rights, 1993

Beijing Declaration and Platform for Action, UN Fourth World Conference
on Women, 1995

Maastricht Guidelines on Violations of Economic, Social and Cultural
Rights, 1997

Montreal Principles on Women’s Economic, Social and Cultural Rights, 2002
OSCE Ministerial Council, Decision No. 14/04, “2004 OSCE Action Plan for
the Promotion of Gender Equality”, Sofia, 7 December 2004.

OSCE Human Dimension Commitments, Vol. 1 - Thematic Compilation, 2011

Handbooks, guides and tools

GENERAL

UNIFEM, CEDAW and the Human Rights-Based Approach to Programming, 2007
OHCHR, Thematic study of the Office of the United Nations High Commissioner
for Human Rights on discrimination against women, in law and practice, and
how the issue is addressed throughout the United Nations human rights system,
A/HRC/15/40, 2010

Canadian Human Rights Commission, Framework for Documenting Equality
Rights, 2010

OSCE, Gender Matters in the OSCE: CD Toolkit, 2010

UN, Dono Abdurazakova, National Mechanisms for Gender Equality in South-
East and Eastern Europe, Caucasus and Central Asia: Regional Study, 2010
World Economic Forum, Global Gender Gap Report 2011. 2011

UNDP, Gender Inequality Index, 2011
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«  UN Women, Women, War and Peace.
« OSCE, Mending Inequalities: Men and Gender Equality in the OSCE Region, 2011

NATIONAL HUMAN RIGHTS INSTITUTIONS

«  OHCHR, Economic, Social and Cultural Rights. Handbook for National Human
Rights Institutions, Professional Training Series No. 12, 2005

- Equitas - International Centre for Human Rights Education, Equality for
Women: A Handbook for NHRIs on Economic, Social and Cultural Rights, 2008

«  OHCHR, Survey on National Human Rights Institutions, 2009

« OHCHR, National Human Rights Institutions: History, Principles, Roles and
Responsibilities, Professional Training Series No. 4/Rev.1, 2010

. UNDP-OHCHR, UNDP-OHCHR Toolkit for collaboration with National Human
Rights Institutions, 2010

+  OSCE/ODIHR, Pilot Comparative Review: National Human Rights Institutions
and their Practices in Protecting and Promoting Women’s Rights and Gender
Equality, 2011

WOMEN’S PARTICIPATION IN POLITICAL AND PUBLIC LIFE

«  OSCE/ODIHR, Handbook for Monitoring Women’s Participation in Elections,
2004

«  OSCE Ministerial Council Decision No. 7/09, “Women’s Participation in
Political and Public Life”, Athens, 2 December 2009

« UNDP, Enhancing Women'’s Political Participation: A Policy Note for Europe
and the Commonwealth of Independent States,2010

« Council of Europe, Parity Democracy: A Far Cry from Reality, 2010

« Equality and Human Rights Commission, United Kingdom, Autonomy, Voice
and Power, 2010

+  OSCE Supplementary Human Dimension Meeting Promoting Gender Balance
and Participation of Women in Political and Public Life, Final Report, 2010

«  OSCE/ODIHR, Pippa Norris and Mona Lena Krook, Gender Equality in Elected
Office: A Six-Step Action Plan, 2011

+ OSCE/ODIHR - Venice Commission, Guidelines on Political Party Regulation,
2011

« UNDP and National Democratic Institute for International Affairs (NDI),
Empowering Women for Stronger Political Parties: Good Practices Guide to
Promote Women'’s Political Participation, 2011

- UNDP), UN Women, NDI, Inter-Parliamentary Union (IPU), and
International Institute for Democracy and Electoral Assistance (IDEA),
International Knowledge Network of Women in Politics, iIKNOW Politics.
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VIOLENCE AGAINST WOMEN

UN Special Rapporteur on Violence against Women, Report of the Special
Rapporteur on Violence against Women: Integration of the Human Rights of
Women and the Gender Perspective, Radhika Coomaraswamy, submitted in
accordance with Commission on Human Rights Resolution 2002/52, 2003
UN Special Rapporteur on violence against Women, Report of the Special
Rapporteur on Violence against Women: The Due Diligence Standard as a Tool
for the Elimination of Violence against Women,Yakin Ertiirk, E/CN.4/2006/61,
20006

OSCE, Bringing Security Home: Combating Violence Against Women in the
OSCE Region, 2009

DESA-DAW, Handbook for Legislation on Violence against Women, 2009

GENDER MAINSTREAMING

UN, Special Adviser on Gender Issues and Advancement of Women, Gender
Mainstreaming: An Overview, 2002

UNDP, Gender Mainstreaming in Practice: A Toolkit, 2007

European Commission, Tools for Gender Equality, including the Manual
for Gender Mainstreaming Employment, Social Inclusion, and Social
Protection Policies, 2008

European Institute for Gender Equality, Good Practices in Gender
Mainstreaming, 2011

GENDER RESPONSIVE BUDGETING

UNIFEM, Diane Elson, Budgeting for Women'’s Rights: Monitoring Government
Budgets for Compliance with CEDAW, 2006

The World Bank, Caren Grown, Chandrika Bahadur, Jessie Handbury, Diane
Elson, The Financial Requirements of Achieving Gender Equality and Women’s
Empowerment, 2006

Fundar - Centro de Andlisis e Investigacién, International Budget Project,
International Human Rights Internship Program, Dignity Counts: A Guide to
Using Budget Analysis to Advance Human Rights, 2004



ANNEX 4: ABOUT OSCE/ODIHR

The OSCE Office for Democratic Institutions and Human Rights (ODIHR) is one
of the world’s principal regional human rights bodies.

Based in Warsaw, Poland, ODIHR is active throughout Europe, the Caucasus,
Central Asia, and North America.

It promotes democratic elections, respect for human rights, tolerance and non-
discrimination, and the rule of law. As part of this work, the Office supports
efforts by participating States to follow through on their gender equality com-
mitments and to address the roots of inequality between men and women in
all spheres.

ODIHR is the human rights institution of the Organization for Security and
Co-operation in Europe (OSCE), an intergovernmental body working for stabil-
ity, prosperity and democracy in its 56 participating States.

Spanning a region from Vancouver to Vladivostok, the OSCE is the world’s
largest regional security organization.

Human rights and democracy are a cornerstone of the OSCE’s comprehensive
concept of security. All OSCE States have agreed that lasting security can-
not be achieved without respect for human rights and functioning democratic
institutions.
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They have committed themselves to a comprehensive catalogue of human
rights and democracy norms. These form the basis of what the OSCE calls the
human dimension of security.

ODIHR is tasked with assisting governments in meeting their commitments in
the field of human rights and democracy. To this effect, ODIHR observes elec-
tions, promotes and monitors respect for human rights, and runs democracy-
assistance projects throughout the OSCE region.

The Office works closely with the OSCE’s other institutions and field opera-
tions, as well as a large number of partners among governments, international
organizations and civil society.

ODIHR was established in 1991. It employs more than 150 staff from some
30 countries. ODIHR’s activities are funded through a core budget, which is
approved annually by participating States, as well as through voluntary con-
tributions.

More information is available on the ODIHR website (www.osce.org/odihr).






