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Preface



By Audronius AZubalis

I am pleased to introduce readers to the 2011 Yearbook of the OSCE Representative on
Freedom of the Media. The year 2011 brought along with it many challenges for the
participating States of the OSCE and the Lithuanian Chairmanship. While preparing for our
role as Chairman-in-Office, we immediately identified one area of pressing importance: the
need to improve the climate for journalists across the OSCE region to do their jobs without
fear of physical or emotional violence. As I have said, the true quality of a nation’s
democracy can be measured by the security and safety of its journalists. When journalists can
act without fear, secure in their personal and professional lives, they are empowered to bring
vital information to the public. Thus, the year of the Lithuanian Chairmanship brought the
issue of safety of journalists to the forefront of the agenda.

I am also pleased to have worked with Representative Dunja Mijatovi¢ and her Office on
events specifically tailored to the issue. On 7-8 June we brought together more than 120
leaders of governments, media organizations, academics and public-interest groups to Vilnius
to discuss specific steps that governments could take to make the region safer for media. The
Conference on Safety of Journalists was a success as participants agreed on a set of
recommendations that, if implemented, would reduce the tragic level of violence against
media.

We followed up on the June meeting with another prominent event in December at the
Ministerial Council meeting, also in Vilnius. Before the meeting we launched the OSCE
Safety of Journalist Guidebook, which should become the media-industry standard for
governments, legislators, judges and law-enforcement officials to rely upon when setting out
to create a safer environment for journalists. The Guidebook provides best-practice examples
of how nations within the OSCE region are dealing with the crisis.

Sadly, 2011 was another year pock-marked with violence and harassment against the media.
In fact, two more journalists were killed in the region, bringing the number to more than 30
that have been killed in the past five years. But there is hope. In State after State across our
region lawmakers and law-enforcement officials are stepping up efforts to make sure
journalists’ assailants are found, prosecuted and punished.

Violence is only one of several media-related issues that deserve the attention of our 56
participating States. I am pleased to see the 2012 Ireland Chairmanship make freedom of the
media one of its priorities. Its interest in keeping the Internet free of unnecessary regulation
will help keep all media issues, including that of journalists’ safety, in the public square.

This Yearbook provides the wide spectrum of media-related issues that should be of concern
for us all. It is an important and interesting read for those who want to be abreast of that
which has been accomplished during 2011 and the work that remains to be done.

Azubalis is the Foreign Minister of Lithuania and was the OSCE Chairperson-in-Office in
2011.
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By Dunja Mijatovi¢

The 2011 Yearbook is a record of activities undertaken by my Office to carry out the mandate
given in 1997 by all participating States, which includes a requirement to observe media
developments and work in close coordination with the Chairman-in-Office to advocate and
promote full compliance with OSCE principles and commitments on free expression and free
media. As before, in 2011 I engaged with participating States across the region to ensure the
best possible chance for an environment to develop that would be nurturing of free and
pluralistic media.

I am please to report that 2011 was a year marked by successes, thanks in large part to the
Lithuanian Chairmanship that made media issues a centerpiece of its term in office. In
particular, the Chairmanship worked with my Office to promote public understanding and
seek responses to the epidemic of violence against media occurring both east and west of
Vienna. Our outreach campaign, which included a high-level meeting in Vilnius in summer,
has paid dividends. Officials at all levels of government now are more aware of the insidious
nature of media violence and its affect on democracy.

Grassroots campaigns, often the most successful, are sprouting up in participating States that
have, historically, the worst records for unsolved violence against journalists. Most
important, there is the general sense that, for the first time in a long time, Governments now
have the will to fight back.

One of the most controversial issues of our times is Internet regulation. I decided that 2011
was the year to take a close look at the subject. I began by commissioning a survey of
Internet regulation across the OSCE region. The 300-page report that arose out of the results
of the survey, Freedom of Expression on the Internet, provides a benchmark for participating
States, scholars, businesspeople and consumers to determine the future of Internet.

The study comes at a critical time. The virtually borderless Internet that has developed over
the past two decades has provided almost all mankind with tangible benefits that has resulted
in better lives and more open societies. Unfortunately, as the results of the survey make clear,
many factions, especially many authoritarian regimes, would like to see the Internet morph
into something else — something more restricted, something less open, something they think
can be easily corralled.

We must resist the urge to fundamentally change the nature of the Internet. I believe the
participating States were out front on this issue with Permanent Council Decision No. 633 in
2004, which decided that the States “should take action to ensure that the Internet remains
and open and public forum for freedom of opinion and expression...”

The great payoff of an interconnected world in which all people can reap the benefits of an
open marketplace of ideas is too important to be retarded by ill-founded concerns of too
much freedom — masked by arguments of national security, child welfare and intellectual
property concerns. We shall continue to work in 2012 to make sure the Internet remains free.

The Yearbook has been rearranged this year. Some duplicative sections have been eliminated.
What remains is an accurate depiction of my Office’s work during the last year, our efforts to
fulfill the goal of assisting participating States live up to media-freedom and free-expression
commitments.



I hope this Yearbook will be of interest to media professionals and scholars as well as the
public at large, because the issues addressed herein are important to us all.

Mijatovié is the OSCE Representative on Freedom of the Media.
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Mandate



Decision No. 193: Mandate of the OSCE
Representative on Freedom of the Media

PC.DEC No. 193

5 November 1997

137th Plenary Meeting

PC Journal No. 137, Agenda item 1

1. The participating States reaffirm the principles and commitments they have adhered to in
the field of free media. They recall in particular that freedom of expression is a fundamental
and internationally recognized human right and a basic component of a democratic society
and that free, independent and pluralistic media are essential to a free and open society and
accountable systems of government. Bearing in mind the principles and commitments they
have subscribed to within the OSCE, and fully committed to the implementation of paragraph
11 of the Lisbon Summit Declaration, the participating States decide to establish, under the
aegis of the permanent Council, an OSCE Representative on Freedom of the Media. The
objective is to strengthen the implementation of relevant OSCE principles and commitments
as well as to improve the effectiveness of concerted action by the participating States based
on their common values. The participating States confirm that they will co-operate fully with
the OSCE Representative on Freedom of the Media. He or she will assist the participating
States, in a spirit of co-operation, in their continuing commitment to the furthering of free,
independent and pluralistic media.

2. Based on OSCE principles and commitments, the OSCE Representative on Freedom of the
Media will observe relevant media developments in all participating States and will, on this
basis, and in close co-ordination with the Chairman-in-Office, advocate and promote full
compliance with OSCE principles and commitments regarding freedom of expression and
free media. In this respect he or she will assume an early-warning function. He or she will
address serious problems caused by, inter alia, obstruction of media activities and
unfavourable working conditions for journalists. He or she will closely co-operate with the
participating States, the Permanent Council, the Office for Democratic Institutions and
Human Rights (ODIHR), the High Commissioner on National Minorities and, where
appropriate, other OSCE bodies, as well as with national and international media
associations.

3. The OSCE Representative on Freedom of the Media will concentrate, as outlined in this
paragraph, on rapid response to serious non-compliance with OSCE principles and
commitments by participating States in respect of freedom of expression and free media. In
the case of an allegation of serious non-compliance therewith, the OSCE Representative on
Freedom of the Media will seek direct contacts, in an appropriate manner, with the
participating State and with other parties concerned, assess the facts, assist the participating
State, and contribute to the resolution of the issue. He or she will keep the Chairman-in-
Office informed about his or her activities and report to the Permanent Council on their
results, and on his or her observations and recommendations.

4. The OSCE Representative on Freedom of the Media does not exercise a juridical function,

nor can his or her involvement in any way prejudge national or international legal
proceedings concerning alleged human rights violations. Equally, national or international
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proceedings concerning alleged human rights violations will not necessarily preclude the
performance of his or her tasks as outlined in this mandate.

5. The OSCE Representative on Freedom of the Media may collect and receive information
on the situation of the media from all bona fide sources. He or she will in particular draw on
information and assessments provided by the ODIHR. The OSCE Representative on Freedom
of the Media will support the ODIHR in assessing conditions for the functioning of free,
independent and pluralistic media before, during and after elections.

6. The OSCE Representative on Freedom of the Media may at all times collect and receive
from participating States and other interested parties (e.g. from organizations or institutions,
from media and their representatives, and from relevant NGOs) requests, suggestions and
comments related to strengthening and further developing compliance with relevant OSCE
principles and commitments, including alleged serious instances of intolerance by
participating States which utilize media in violation of the principles referred to in the
Budapest Document, Chapter VIII, paragraph 25, and in the Decisions of the Rome Council
Meeting, Chapter X. He or she may forward requests, suggestions and comments to the
Permanent Council, recommending further action where appropriate.

7. The OSCE Representative on Freedom of the Media will also routinely consult with the
Chairman-in-Office and report on a regular basis to the Permanent Council. He or she may be
invited to the Permanent Council to present reports, within this mandate, on specific matters
related to freedom of expression and free, independent and pluralistic media. He or she will
report annually to the Implementation Meeting on Human Dimension Issues or to the OSCE
Review Meeting on the status of the implementation of OSCE principles and commitments in
respect of freedom of expression and free media in OSCE participating States.

8. The OSCE Representative on Freedom of the Media will not communicate with and will
not acknowledge communications from any person or organization which practises or
publicly condones terrorism or violence.

9. The OSCE Representative on Freedom of the Media will be an eminent international
personality with long-standing relevant experience from whom an impartial performance of
the function would be expected. In the performance of his or her duty the OSCE
Representative on Freedom of the Media will be guided by his or her independent and
objective assessment regarding the specific paragraphs composing this mandate.

10. The OSCE Representative on Freedom of the Media will consider serious cases arising in
the context of this mandate and occurring in the participating State of which he or she is a
national or resident if all the parties directly involved agree, including the participating State
concerned. In the absence of such agreement, the matter will be referred to the Chairman—
in—Office, who may appoint a Special Representative to address this particular case.

11. The OSCE Representative on Freedom of the Media will co-operate, on the basis of
regular contacts, with relevant international organizations, including the United Nations and
its specialized agencies and the Council of Europe, with a view to enhancing co-ordination

and avoiding duplication.

12. The OSCE Representative on Freedom of the Media will be appointed in accordance with
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OSCE procedures by the Ministerial Council upon the recommendation of the Chairman—in-
Office after consultation with the participating States. He or she will serve for a period of
three years which may be extended under the same procedure for one further term of three
years.

13. The OSCE Representative on Freedom of the Media will be established and staffed in
accordance with this mandate and with OSCE Staff Regulations. The OSCE Representative
on Freedom of the Media, and his or her Office, will be funded by the participating States
through the OSCE budget according to OSCE financial regulations. Details will be worked
out by the informal Financial Committee and approved by the Permanent Council.

14. The Office of the OSCE Representative on Freedom of the Media will be located in
Vienna. Interpretative statement under paragraph 79 (Chapter 6) of the Final
Recommendations of the Helsinki Consultations.

PC.DEC/193
5 November 1997
Annex

By the delegation of France:

“The following Member States of the Council of Europe reaffirm their commitment to the
provisions relating to freedom of expression, including the freedom of the media, in the
European Convention on Human Rights, to which they are all contracting parties.

In their view, the OSCE Representative on Freedom of the Media should also be guided by
these provisions in the fulfilment of his/her mandate.”

Our countries invite all other parties to the European Convention on Human Rights to
subscribe to this statement.

Albania
Germany
Austria
Belgium
Bulgaria
Cyprus
Denmark
Spain
Estonia
Finland
France
United Kingdom
Greece
Hungary
Ireland

Italy

Latvia
Liechtenstein
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Lithuania
Luxembourg
Malta

Moldova
Norway
Netherlands
Poland
Portugal
Romania
Slovak Republic
Slovenia
Sweden

Czech Republic
Turkey

[http://www.osce.org/pc/40131?download=true]
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Decision No. 1/10
Appointment of the OSCE Representative on Freedom of the Media
The Ministerial Council,

Recalling Permanent Council Decision No. 193 of 5 November 1997 on establishing an
OSCE Representative on Freedom of the Media,

Considering that, according to Ministerial Council Decision No. 1/07, the term of office of
the current Representative on Freedom of the Media, Mr. Miklds Haraszti, will expire on 10
March 2010,

Expressing its gratitude to the outgoing Representative on Freedom of the Media,
Mr. Mikl6s Haraszti,

Taking into account the recommendation of the Permanent Council,

Decides to appoint Ms. Dunja Mijatovic as Representative on Freedom of the Media for a
period of three years with effect from 11 March 2010.

17
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International Mechanisms for Promoting Freedom of Expression
Joint Declaration on Freedom of Expression and the Internet

The United Nations (UN) Special Rapporteur on Freedom of Opinion and Expression,
the Organization for Security and Co-operation in Europe (OSCE) Representative on
Freedom of the Media, the Organization of American States (OAS) Special Rapporteur
on Freedom of Expression and the African Commission on Human and Peoples’ Rights
(ACHPR) Special Rapporteur on Freedom of Expression and Access to Information,

Having discussed these issues together with the assistance of ARTICLE 19, Global Campaign
for Free Expression and the Centre for Law and Democracy,

Recalling and reaffirming our Joint Declarations of 26 November 1999, 30 November
2000, 20 November 2001, 10 December 2002, 18 December 2003, 6 December 2004, 21
December 2005, 19 December 2006, 12 December 2007, 10 December 2008, 15 May 2009
and 3 February 2010;

Emphasising, once again, the fundamental importance of freedom of expression — including
the principles of independence and diversity — both in its own right and as an essential tool
for the defence of all other rights, as a core element of democracy and for advancing
development goals;

Stressing the transformative nature of the Internet in terms of giving voice to billions of
people around the world, of significantly enhancing their ability to access information and of
enhancing pluralism and reporting;

Cognisant of the power of the Internet to promote the realisation of other rights and public
participation, as well as to facilitate access to goods and services;

Welcoming the dramatic growth in access to the Internet in almost all countries and regions
of the world, while noting that billions still lack access or have second class forms of access;

Noting that some governments have taken action or put in place measures with the specific
intention of unduly restricting freedom of expression on the Internet, contrary to international
law;

Recognising that the exercise of freedom of expression may be subject to limited restrictions
which are prescribed by law and are necessary, for example for the prevention of crime and
the protection of the fundamental rights of others, including children, but stressing that any
such restrictions must be balanced and comply with international law on the right to freedom
of expression;

Concerned that, even when done in good faith, many of the efforts by governments to
respond to the need noted above fail to take into account the special characteristics of the
Internet, with the result that they unduly restrict freedom of expression;

Noting the mechanisms of the multi-stakeholder approach of the UN Internet Governance
Forum;

Aware of the vast range of actors who act as intermediaries for the Internet — providing

services such as access and interconnection to the Internet, transmission, processing and
routing of Internet traffic, hosting and providing access to material posted by others,

19



searching, referencing or finding materials on the Internet, enabling financial transactions and
facilitating social networking — and of attempts by some States to deputise responsibility for
harmful or illegal content to these actors;

Adopt, on 1 June 2011, the following Declaration on Freedom of Expression and the
Internet:

1. General Principles

a. Freedom of expression applies to the Internet, as it does to all means of
communication. Restrictions on freedom of expression on the Internet are only
acceptable if they comply with established international standards, including that they
are provided for by law, and that they are necessary to protect an interest which is
recognised under international law (the ‘three-part’ test).

b. When assessing the proportionality of a restriction on freedom of expression on the
Internet, the impact of that restriction on the ability of the Internet to deliver positive
freedom of expression outcomes must be weighed against its benefits in terms of
protecting other interests.

c. Approaches to regulation developed for other means of communication — such as
telephony or broadcasting — cannot simply be transferred to the Internet but, rather,
need to be specifically designed for it.

d. Greater attention should be given to developing alternative, tailored approaches,
which are adapted to the unique characteristics of the Internet, for responding to
illegal content, while recognising that no special content restrictions should be
established for material disseminated over the Internet.

e. Self-regulation can be an effective tool in redressing harmful speech, and should be
promoted.

f. Awareness raising and educational efforts to promote the ability of everyone to
engage in autonomous, self-driven and responsible use of the Internet should be
fostered (‘Internet literacy’).

2. Intermediary Liability

20

a. No one who simply provides technical Internet services such as providing access,
or searching for, or transmission or caching of information, should be liable for
content generated by others, which is disseminated using those services, as long as
they do not specifically intervene in that content or refuse to obey a court order to
remove that content, where they have the capacity to do so (‘mere conduit principle’).

b. Consideration should be given to insulating fully other intermediaries, including
those mentioned in the preamble, from liability for content generated by others under
the same conditions as in paragraph 2(a). At a minimum, intermediaries should not be
required to monitor user-generated content and should not be subject to extrajudicial
content takedown rules which fail to provide sufficient protection for freedom of



expression (which is the case with many of the ‘notice and takedown’ rules currently
being applied).

3. Filtering and Blocking

a. Mandatory blocking of entire websites, IP addresses, ports, network protocols or
types of uses (such as social networking) is an extreme measure — analogous to
banning a newspaper or broadcaster — which can only be justified in accordance with
international standards, for example where necessary to protect children against
sexual abuse.

b. Content filtering systems which are imposed by a government or commercial
service provider and which are not end-user controlled are a form of prior censorship
and are not justifiable as a restriction on freedom of expression.

c. Products designed to facilitate end-user filtering should be required to be
accompanied by clear information to end-users about how they work and their
potential pitfalls in terms of over-inclusive filtering.

4. Criminal and Civil Liability

a. Jurisdiction in legal cases relating to Internet content should be restricted to States
to which those cases have a real and substantial connection, normally because the
author is established there, the content is uploaded there and/or the content is
specifically directed at that State. Private parties should only be able to bring a case in
a given jurisdiction where they can establish that they have suffered substantial harm
in that jurisdiction (rule against ‘libel tourism’).

b. Standards of liability, including defences in civil cases, should take into account the
overall public interest in protecting both the expression and the forum in which it is
made (i.e. the need to preserve the ‘public square’ aspect of the Internet).

c. For content that was uploaded in substantially the same form and at the same place,
limitation periods for bringing legal cases should start to run from the first time the
content was uploaded and only one action for damages should be allowed to be
brought in respect of that content, where appropriate by allowing for damages
suffered in all jurisdictions to be recovered at one time (the ‘single publication’ rule).

5. Network Neutrality

a. There should be no discrimination in the treatment of Internet data and traffic,
based on the device, content, author, origin and/or destination of the content, service
or application.

b. Internet intermediaries should be required to be transparent about any traffic or

information management practices they employ, and relevant information on such
practices should be made available in a form that is accessible to all stakeholders.

21



6. Access to the Internet

a. Giving effect to the right to freedom of expression imposes an obligation on States
to promote universal access to the Internet. Access to the Internet is also necessary to
promote respect for other rights, such as the rights to education, health care and work,
the right to assembly and association, and the right to free elections.

b. Cutting off access to the Internet, or parts of the Internet, for whole populations or
segments of the public (shutting down the Internet) can never be justified, including
on public order or national security grounds. The same applies to slow-downs
imposed on the Internet or parts of the Internet.

c. Denying individuals the right to access the Internet as a punishment is an extreme
measure, which could be justified only where less restrictive measures are not
available and where ordered by a court, taking into account the impact of this measure
on the enjoyment of human rights.

d. Other measures which limit access to the Internet, such as imposing registration or
other requirements on service providers, are not legitimate unless they conform to the
test for restrictions on freedom of expression under international law.

e. States are under a positive obligation to facilitate universal access to the Internet. At
a minimum, States should:

i. Put in place regulatory mechanisms — which could include pricing regimes,
universal service requirements and licensing agreements — that foster greater
access to the Internet, including for the poor and in ‘last mile’ rural areas.

ii. Provide direct support to facilitate access, including by establishing
community-based ICT centres and other public access points.

iii. Promote adequate awareness about both how to use the Internet and the
benefits it can bring, especially among the poor, children and the elderly, and
isolated rural populations.

iv. Put in place special measures to ensure equitable access to the Internet for
the disabled and for disadvantaged persons.

f. To implement the above, States should adopt detailed multi-year action plans for
increasing access to the Internet which include clear and specific targets, as well as
standards of transparency, public reporting and monitoring systems.

/s/Frank LaRue
UN Special Rapporteur on Freedom of Opinion and Expression

/s/Dunja Mijatovié¢
OSCE Representative on Freedom of the Media

/s/Catalina Botero Marino
OAS Special Rapporteur on Freedom of Expression

/s/Faith Pansy Tlakula
ACHPR Special Rapporteur on Freedom of Expression and Access to Information
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First South East Europe Media Conference
On the Road to Media Freedom

13-14 October 2011
Sarajevo, Bosnia and Herzegovina

Declaration

The First OSCE South East Europe Media Conference, organized by the Office of the OSCE
Representative on Freedom of the Media in co-operation with the OSCE Mission to Bosnia
and Herzegovina, and with the assistance of the OSCE Presence in Albania, OSCE Mission
in Kosovo, OSCE Mission to Montenegro, OSCE Mission to Serbia, and the OSCE Mission
to Skopje, was held on 13 and 14 October 2011 in Sarajevo.

Approximately 100 international and local experts and media members from South East
Europe attended the conference to discuss the latest media freedom developments and
challenges in the region.

The conference specifically focused on independence of the media: including the issues of
public service broadcasting, legal challenges to media freedom, violence against and
intimidation of journalists, and their employment conditions.

The conference participants

Emphasizing the freedom of expression as a fundamental human right and a core pillar of
good governance and the rule of law;

Reaffirming the fundamental importance of freedom of expression and freedom of the media
— including the principles of independence, pluralism and diversity — both in their own right
and as essential tools for the defence of all other rights, as a core element of democracy, and
for advancing development goals;

Stressing that only media that are genuinely independent politically, editorially and
economically can duly fulfil their key role in a democratic society: to be a watchdog over
governments and businesses and inform their audiences about all important aspects of life
impartially, reflecting a variety of views, allowing societies to make informed choices when
electing and evaluating their governments;

Cognisant of the fact that state-owned media should not exist in a democratic society;

Noting the substantial progress achieved in South East Europe since its transition to
democracy in the early 1990s in reforming its outdated and repressive media-related laws and
policies;

Recognising that the implementation of the liberal media legislation remains problematic, and
that further reform of media legislation is required in the fields of criminal and civil
defamation, public service broadcasting, licensing of broadcasters, access to information,
transparency of media ownership and protection of journalists’ employment rights;
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Concerned about the significant number of violent attacks on journalists and on property
belonging to media, as well as about an even larger number of cases where journalists and
members of their families have been intimidated;

Welcoming governments’ condemnation of such attacks and the increasing success in
investigating cases of violence against journalists and in bringing their perpetrators to justice;

Noting that governments should nevertheless further enhance measures to respond to violent
attacks on and intimidation of journalists and other members of the media and to contribute to
creating a media-friendly environment in which journalists and editors are respected and
regarded as indispensable agents of the public;

Recognizing the need to develop and maintain voluntarily created media self-regulatory
mechanisms independent from the authorities, based on the highest standards of professional
conduct, to improve the quality of journalism and to offer an adequate and proportionate
response to journalists’ mistakes and to violations of media ethics;

Aware of challenges arising from poor employment conditions for a significant part of
journalists working in South East Europe, including the existence of informal employment
agreements that do not provide for their economic stability and social benefits;

Adopt the following Declaration:
1. Independence of media

e There is an urgent need for further strengthening the independence of media and of
their autonomous regulatory bodies;

e Public authorities at all levels should openly and resolutely acknowledge and ensure
the independence of their respective public service broadcasters, both editorial and
financial, as it is crucial for ensuring a well-functioning democracy and serves as a
backbone for freedom of the media;

e There should be no state ownership of the media. Some media legal frameworks still
do not prevent public institutions and officials from owning media outlets. At the
same time, where such ownership is banned, this can be circumvented thus disguising
a potential conflict of interests;

e Civil society, media and government stakeholders should promote and implement
common standards and principles of media independence;

2. Reforming media legislation

e The adoption of media legislation must be preceded by broad and inclusive public and
parliamentary discussions;

e Any media legislation must be in accord with OSCE media freedom commitments

and international standards, such as documents of the Council of Europe and the case
law of the European Court of Human Rights;
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Governments must strive to support and protect the work of independent regulatory
authorities;

Parliaments should establish monitoring mechanisms to ensure proper, uniform and
full implementation of media legislation, free of political and economic influence.

3. Strengthening public service media

The existing legislation on public service broadcasting should be fully implemented to
guarantee editorial and financial independence of public broadcasters;

The financial independence of public service broadcasters should be guaranteed by
law;

Public authorities should develop and implement adequate funding mechanisms that
allow for sustainable operation of public service broadcasters, ensuring their efficient
mid- and long-term planning;

Public service broadcasters should strive to develop high quality programmes for all
segments of their audiences, including national minorities, based on the principles of
balance and impartiality.

4. Curbing violence against and intimidation of journalists

All cases of threats and violence against journalists must be duly investigated in a
timely and forthcoming manner. The perpetrators and masterminds of these crimes
must be brought to justice in trials open to the public and media.

5. Reform of defamation law

Defamation should be fully decriminalized; defamation complaints should be handled
exclusively by civil courts;

Civil damage awards should be proportionate to the harm inflicted and should never
result in bankruptcy of media outlets to eliminate the “chilling effect” on critical
journalism. This may be achieved by introducing a ceiling on pecuniary damages in
civil cases;

Laws should also require public officials to demonstrate a greater degree of tolerance
towards criticism by media, even when reports on public affairs contain factual
inaccuracies.

6. Promoting voluntary and independent media self-regulation and ethical
Journalism

Mechanisms of media self-regulation, including codes of ethics drawn up and adopted

by journalists themselves, without any interference from public authorities, improve
the quality of journalism while preserving media freedom;
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Professional journalists should strive to be accurate and objective, and respect ethical
codes, as transparent self-regulation mechanisms offer sufficient remedies to persons
whose reputation were damaged and contribute to increasing the professionalism and
credibility of media.

7. Ensuring transparency of media ownership

Limits on media concentration and transparent media ownership are prerequisites of
media pluralism;

Circumventing laws on media ownership and competition by groups of companies
that merely appear to be independent from one another but are owned by one entity
must be stopped;

Conflict of interest rules, as well as freedom of information laws, should be duly
enforced as they help increase the transparency of ownership;

Parliaments should, under their obligation to proactively safeguard media pluralism,
adopt laws that limit cross-ownership of broadcast and print media;

Governments should acknowledge and abolish the influence that advertising agencies
might have on media. Advertising revenues should not be used as a tool of economic
pressure by corporations and governments;

Governments and political parties should ensure transparency in allocating publicly
funded advertising.

8. Need to strengthen journalists’ unions and to improve employment conditions of
Jjournalists
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Legal guarantees for the observance of journalists’ basic employment rights should be
strengthened. Journalists should be able to resort to effective legal means to protect
their employment rights;

Journalism organizations, self-regulatory bodies and NGOs need to increase their
cooperation by sharing and promoting best practices;

Journalists should base their work on professional standards and stronger engage in

creating true professional solidarity among them, withstanding pressure by employers
and media corporations favouring biased and politicised reporting.

Sarajevo, 14 October 2011



8th South Caucasus Media Conference
Pluralism and Internet governance

Thilisi, Georgia
20-21 October 2011

Declaration

The 8th South Caucasus Media Conference was organized by the Office of the OSCE
Representative on Freedom of the Media with the assistance of the OSCE Offices in Baku
and Yerevan and held on 20-21 October 2011 in Tbilisi, Georgia. Throughout the years the
South Caucasus Media Conference has become a unique forum to discuss media issues and
co-operation among journalists of Armenia, Azerbaijan and Georgia.

The two-day conference hosted more than 70 government officials, parliamentarians,
journalists, media experts and civil society representatives from Armenia, Azerbaijan, and
Georgia.

The focus of the conference was Internet regulation and media pluralism. Participants
discussed the role of the Internet in promoting pluralism in the OSCE region and South
Caucasus in particular, analyzed international standards and practices in this field, assessed
the opportunities provided by self-regulatory independent bodies in fostering pluralism on the
Internet, exchanged experiences, as well as shared with the latest developments in the field of
media freedom in South Caucasus.

The Conference:

1. Welcomes the fact that representatives of the media, civil society and government
representatives from Armenia, Azerbaijan and Georgia took part in the conference,
acknowledging the importance of regional co-operation in the field of media.

2. Acknowledges that citizen journalism on the Internet and blogging activity are civil
activities.

3. Calls on governments to put in place all necessary legislative and technological parameters
to facilitate the freer and wider dissemination of information, including through modern
information and communication technologies.

4. Urges the governments to ensure that the Internet remains an open and public forum for
freedom of expression and opinion in the countries of South Caucasus, as guaranteed by
OSCE commitments and enshrined in the Universal Declaration of Human Rights, the
International Covenant on Civil Political Rights and the European Convention on Human
Rights.

5. Highlights that access to the Internet and access to online information should be
recognized by national legislation and regarded as inherent to the right to free information
and expression.

6. Emphasizes that the Internet offers unique opportunities to foster the free flow of

information, which is a basic OSCE commitment.
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7. Stresses that the right to freedom of expression applies not only to traditional means of
communication, but also to new media, including the Internet. Any limitations or restrictions
to this right can only be justified if in the public interest, necessary in a democratic society,
prescribed by law and if proportionate.

8. Urges governments to avoid using blocking of Internet resources as a means of
interference. Blocking can be justified only if conducted in accordance with international
norms and standards, as well as only if necessary in a democratic society and if they are
provided for by law, in pursuit of a legitimate aim.

9. Calls on the governments to avoid vague legal provisions when regulating speech and to
ensure that implementation of laws and practices are transparent and open to appeal.

10. Urges all three governments to foster pluralism and refrain from harassment and
monopolization of media.

11. Emphasizes that media pluralism is a key value and one of the most important conditions
for the existence of a democratic society in which Internet plays a crucial role.

12. Calls on the governments to support the development of affordable and high-quality
Internet connection and to create favorable conditions for healthy competition among Internet
Service Providers (ISPs) in order to provide all citizens, including those living in rural and
remote areas, with access to the Internet.

13. Stresses that ISPs should not be subjected to governmental procedures, except for those
that are applicable to any other businesses. Furthermore, ISPs should not be liable for content
generated by others, which is disseminated by their service as long as they do not intervene in
that content or refuse to obey a court order to remove illegal content.

14. Emphasizes that network neutrality should be respected, so online information and traffic
are treated equally regardless of the device, content, author, origin or destination of

information.

15. Calls on the governments to ensure that Internet service providers respect the principle of
network neutrality and make transparent their data traffic management policies.

16. Urges the governments to consult with and involve civil society in Internet governance
policy development.

28



13th Central Asia Media Conference
Pluralism and Internet Governance

Dushanbe, Tajikistan
29-30 November 2011

Declaration

The 13th Central Asia Media Conference was organized by the Office of the OSCE
Representative on Freedom of the Media with the assistance of the OSCE field offices in
Central Asia, and was held on 29-30 November 2011 in Dushanbe, Tajikistan. Throughout
the years the Central Asia Media Conference has become a unique forum to discuss media
issues and co-operation among journalists of states in Central Asia.

The two-day conference hosted more than a hundred and fifty government officials,
parliamentarians, journalists, media experts and civil society representatives from Central
Asia.

The focus of the conference was media pluralism and Internet governance. Participants
discussed the role of the Internet in promoting pluralism in the OSCE region and Central Asia
in particular, analyzed international standards and national practices in this field, exchanged
experiences, as well as shared the latest developments in the field of media freedom in
Central Asia.

The Conference:

1. Welcomes the fact that representatives of the media, civil society and government
representatives from Central Asia took part in the conference, acknowledging the importance
of regional as well as multi-stakeholder co-operation in the field of media.

2. Acknowledges that the use of the Internet by media organizations and individuals,
including citizen journalists, blogging activities, or the use of social media enjoy the
protection of basic human rights and fundamental freedoms, such as the right to freedom of
expression.

3. Stresses the importance of Internet literacy to strengthen independent decision-making
regarding content by the users, instead of governments’ involvement in Internet blocking and
filtering.

4. Calls on governments to put in place all necessary legislative and technological parameters
to facilitate the freer and wider dissemination of information, including through modern
information and communication technologies.

5. Urges governments to support technical development to guarantee access to the Internet for
every citizen unhindered by state interventions.

6. Urges the governments to ensure that the Internet remains an open and public forum for
freedom of expression and opinion in the countries of Central Asia, as guaranteed by OSCE
commitments and enshrined in the Universal Declaration of Human Rights, the International
Covenant on Civil Political Rights and the European Convention on Human Rights.
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7. Highlights that access to the Internet and access to online information should be
recognized by national legislation in conformity with international standards and regarded as
inherent to the right to free information and expression.

8. Emphasizes that the Internet offers unique opportunities to foster the free flow of
information, also across borders, which is a basic OSCE commitment.

9. Urges governments to avoid general blocking of the Internet as a means of interference.

10. Stresses that the right to freedom of expression applies not only to traditional means of
communication, but also including new media on the Internet. Any limitations or restrictions
to this right can only be justified if, for a legitimate aim and in the public interest, necessary
in a democratic society, prescribed by law and proportionate.

11. Calls on the governments to use good offices and due legal practice in media regulation,
to avoid vague legal provisions, and to ensure that implementation of laws and practices are
transparent and open to appeal.

12. Urges governments to foster pluralism and refrain from harassment and monopolization
of media.

13. Emphasizes that media pluralism is a key value and one of the most important conditions
for the existence of a democratic society in which Internet plays a crucial role.

14. Calls on the governments to support the development of affordable and high-quality
Internet connection and to create favorable conditions for healthy competition among Internet
Service Providers (ISPs) in order to provide all citizens, including those living in rural and
remote areas, with access to the Internet.

15. Stresses that ISPs should not be subjected to governmental procedures, except for those
that are applicable to any other businesses. Furthermore, ISPs should not be liable for content
generated by others, which is disseminated by their service as long as they are not responsible
for that content (‘mere conduit’) or refuse to obey a court order to remove illegal content.

16. Calls on governments to limit the duration and scope of traffic data storage and minimise
the cost burden on ISPs if obliged to store such data - which should only be for narrowly
tailored, justifiable purposes.

17. Emphasizes that network neutrality should be respected, so online information and traffic
are treated equally regardless of the device, content, author, origin or destination of
information.

18. Calls on the governments to ensure that Internet service providers respect the principle of
network neutrality and make transparent their data traffic management policies. Non-
discriminatory access to networks and services should be guaranteed.

19. Urges the governments to consult with and involve civil society in Internet governance

policy development, legislation drafting and digital switchover process. Governments should
use digital switchover to foster pluralism in broadcast media.
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Regular Report to the Permanent Council

17 March 2011
Introduction

I am pleased and honoured to present this report one year after you entrusted me to become
the new OSCE Representative on Freedom of the Media. I believe it is a good time to reflect
on the developments of the past 12 months and, perhaps most importantly, what will happen
in the months to come.

I must begin by giving thanks to the Kazakh Chairmanship, starting with Foreign Minister
Kanat Saudabayev and Ambassador Kairat Abdrakhmanov, whose assistance and friendship
throughout the year allowed my transition into this position with great ease.

1 would also like to thank sincerely all of the ambassadors and their staff members for their
co-operation. Here in Vienna, every delegation assisted my Office in the performance of their
duties. As well, the delegations and their counterparts at home have been remarkable in their
assistance when [ have visited their countries. I felt at home everywhere I went.

I also would like to recognize the effort of the Lithuanian Chairmanship, including Chairman-
in-Office Audronius Azubalis and the Chairperson of the Permanent Council, Ambassador
Renatas Norkus. I am especially pleased that the Chairmanship has made media one of its
priorities for its term in office and, particularly, journalists’ safety, as a focus of concern.
Along that line, plans are progressing successfully for a conference in Vilnius in early June
on the issue of journalists’ safety. In today’s world, not enough can be said or done to make
the world a safer place for those who report on the world in which we live.

I would like to thank Secretary General Marc Perrin de Brichambaut and his staff for the
continuous genuine support and assistance that has been offered to me.

Last but not least, the staff members of my Office deserve special thanks for their tireless and
energetic attitude that they have demonstrated within this period. Without all this I would not
be able to finalize my first year so smoothly and successfully.

Before I turn to the topic of journalists’ safety, I would like to acknowledge that there are
many positive trends happening in many OSCE participating States when it comes to media-
freedom developments and active co-operation with this Office. With many governments we
are actively engaged in legislative reforms — decriminalization of defamation, codes of
practices and the like. You are all very much aware that I publicly welcome these
developments, but I also must share my opinion, because it seems to me that all these positive
developments are almost invisible to the outside world if we turn our attention to the issue of
the safety of journalists.

When I delivered my second report in December last year just after the Summit in Astana, I
asked you to consider the 10 principles, the RFOM Decalogue, which would guide my Office
to fulfill the mandate and participating States to fulfill their commitments. Top among them,
indeed the first three principles, directly relate to the treatment of journalists — their physical
treatment to be sure — including murder, beatings, harassment and all manners of general
thuggery perpetrated upon them, but also the criminalization of their work.
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That, however, is exactly and unfortunately what is happening across the OSCE region and
beyond.

As I speak to you today, literally dozens of journalists are sitting behind bars because they
had the courage to do their work and the courage to report a story.

In five OSCE participating States journalists currently are in jail while hundreds are awaiting
trial. The journalists are beaten, intimidated and harassed in several more participating States.
Consider these facts.

Since my last report to you, in mid-December, just three months ago, journalists were put in
prison, detained, harassed, beaten and they were denied entry to foreign countries. A bomb
exploded outside the editorial offices of a metropolitan newspaper. A threatening letter — with
four bullets — was mailed to the headquarters of a major broadcaster. Posters were pasted on
city streets — death notices to a television station and four journalists. Just this week, masked
and armed militia stormed the offices of a public service broadcaster to take files and
equipment. The violence is not, I repeat, is not directed only at journalists. Families of
journalists have been threatened. Lawyers are being disbarred for simply representing the
interests of journalists in criminal cases.

1 pose a question before you today.
Has it become a crime to be a journalist in the 21st century? Why are we afraid of words?

Consider Nedim Sener. He is in jail today. Two weeks ago Nedim said, “I don’t know what
crime I committed. If doing your job is a crime, yes, I am guilty.”

Please also think of Natalya Radzina, a writer for the charter97.org website. She is under
house arrest and awaiting trial that could put her in prison for 15 years. “Is it a crime to be a
journalist?” Natalia asks. “Maybe someone wanted to convince all people of this, but they
failed to convince me.”

I assume that many of us in this hall do not like dealing with journalists and the media in
general. Journalists may misquote you. They may provoke you with their questions. They
may violate your privacy or just be irritating.

Most of us have learned to live with it. We need to have thick skins, so to speak, having
realized that it is part of our faith in democracy to have a higher level of tolerance when it
comes to public scrutiny. Of course, journalists themselves need to have the responsibility to
protect the culture of objectivity, and to report accurately, fairly and in good faith.

But even without being professional in all cases, continuing the embarrassing practice of
violence and intimidation against journalists can only take us back to the past and times of
fear and repression.

It is true that many of us who live in democracies do not always appreciate the importance of
our freedoms, including the freedom to speak and to write, until it is too late. And without the
free expression of ideas and opinions and the publication and distribution thereof, society
ceases to develop.
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Another question I have for all of us today rings clear: What are we going to do about it and
how can we, by working together, change this negative and embarrassing trend?

Allow me to move from the philosophical, but necessary, to the practical. The practical
approach begins with living up to the OSCE commitments on media freedom that all 56
Heads of State reaffirmed and recommitted themselves to just a few months ago in Astana.
Are these words only valid on paper? The only answer I have is to truly recommit to the
principles of this organization. Not just in words, but in deeds as well. The finest language in
the world rings hollow if there is no actual, practical follow-through to allow for the
mechanisms to develop and exist that protects free expression.

I pledge to work to make this happen. But I can not do it without the active participation of
the governments involved. Hence I appeal to you to follow up on the cases mentioned below
as well as on the ones previously presented to you.

Issues kaised with the participating States
Albania

On 3 February I wrote to the Speaker of Parliament, Jozefina Topalli, and Prime Minister Sali
Berisha to express my concern about a parliamentary committee’s request for journalists’
phone logs. The committee is looking into circumstances surrounding violent demonstrations
that took place in Tirana on 21 January. I stressed that the protection of journalists’ sources is
one of the basic conditions for media freedom. Absent such protection, sources may be
deterred from sharing information of public interest. Any overriding of the principle of the
confidentiality of sources should be carefully balanced against the public interest. I asked the
authorities to ensure that decisions that require media to hand over their materials or
electronic equipment need to be prescribed by law and made by independent and impartial
decision-making bodies or courts.

On 15 March I received a reply from the Secretary General of the Albanian Parliament
informing me that on 3 February a Parliamentary committee unanimously decided to refrain
from requesting the phone logs of citizens and journalists, a decision I very much welcome.

Armenia

I continue to follow the activities of the media working group established last year by
President Serzh Sargsyan to amend the broadcast law. I hope a consensus concerning recent
proposals soon will be achieved and amendments will be introduced in Parliament. I would
like to reiterate my Office's readiness to continue providing expert support in this process.

On 1 March I sent a letter to the President expressing concern over large damage awards
against journalists and media in civil defamation suits. On 7 February a district court in
Yerevan ruled that the newspaper Haykakan Zhamanak must pay the equivalent of €12,500 in
damages to three members of Parliament. Similar proceedings are underway against other
media, including Aravot, Yerkir, Zhamanak and NEWS.am. I encouraged the authorities to
amend the Civil Code to make civil defamation laws more favourable to free media. I also
offered my Office’s assistance in drafting the laws.
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On 15 March I wrote to Minister of Foreign Affairs Edward Nalbandian to enquire about a
recent incident involving representatives of YLE, Finland’s national public service
broadcaster. On 10 March four members of the crew who are Finnish, Lithuanian and
Estonian citizens were denied entry visas. I look forward to receiving a swift answer on this
case.

Austria

On 1 February I met with State Secretary for Media Josef Ostermayer to discuss, inter alia,
the role of free and pluralistic media in a democratic society and the protection of editorial
secrets in Austria. In that context, I welcomed the verdict of the Supreme Court of Justice on
16 December 2010 upholding the decision by the national broadcaster ORF not to produce
material to a lower court in the so-called ‘ORF-Am Schauplatz’ case. The court had ordered
ORF to hand over unedited film footage after a politician filed a complaint claiming illegal
methods were used to produce the program. The Supreme Court confirmed that the materials
were protected by editorial confidentiality under Article 31 of the Media Act. I also expressed
my satisfaction at the re-launching in January of a self-regulatory body in Austria
(Osterreichischer Presserat) during the meeting.

Azerbaijan

I continue to follow the case of editor Eynulla Fatullayev who remains in prison despite a
ruling by the European Court of Human Rights in April 2010 ordering his immediate
release. On 25 January a Baku appeals court rejected Fatullayev's appeal of a conviction in
2010 on questionable drug possession charges.

On 10 March I issued a press release calling upon the authorities to stop intimidating
Fatullayev and release him immediately from jail. I expressed concern over the fact that the
journalist was transferred to a prison colony where he says his life is in danger. I urged
the Government to take all necessary steps to ensure Fatullayev's safety and that of his
relatives, who have been receiving anonymous telephone threats.

I continue my call for the convictions of bloggers Adnan Hacizade and Emin Milli to be
overturned. Both were set free late last year after serving more than half of their sentences
after convictions on hooliganism charges. I believe their records should be expunged.

On a positive note, I am encouraged by the expressed willingness of the authorities to
decriminalize defamation. I will visit Baku in early May to participate in a round-table
discussion on this subject. As this will be my first visit to Azerbaijan I also will hold
meetings with Government officials and the media.

Belarus
On 21 December 2010 I issued a statement condemning the post-election violence against
members of the foreign and Belarusian press corps, as well as the detentions and sentencing
of journalists that took place in the wake of opposition-led street protests.
On 5 January in a press release and in a letter to Foreign Minister Sergei Martynov I

expressed concern over the indictment of two well-known journalists, Irina Khalip of
Russia’s Novaya gazeta newspaper, and Natalya Radina of the charter97.org website. Both
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were charged with organizing and taking part in mass unrest. They face up to 15 years in jail.
In my letter, I also objected to the police searches that had been conducted at the homes of
several journalists, the editorial headquarters of charter97.org and other independent media
outlets. I also informed Minister Martynov of my willingness to travel to Belarus as soon as
possible to discuss the situation.

On 17 January I reiterated my offer to travel to Minsk in a second letter to Minister
Martynov. In addition to requesting a meeting with him and other government officials, I
expressed my wish to visit Khalip and Radina in prison. On 18 January I received a reply
from the authorities informing me that my request to meet with the two journalists had been
transferred to the relevant authorities.

On 1 February in the wake of a decision to place Khalip under house arrest and confine
Radina to her hometown of Kobryn, in a press statement I once again called upon the
authorities to drop the charges. I also regretted that the Government had not timely responded
to my request to visit Minsk.

On 8 February I wrote to Information Minister Oleg Proleskovsky with a proposal to initiate
and host a round-table discussion on planned amendments to the media laws. A few days
earlier Minister Proleskovsky had suggested that changes be made to the existing laws to
ensure “efficient government control over the national market.” It is my view that no changes
should be made without taking into account the opinion of all stakeholders, including
representatives of independent media outlets.

I continue to follow the situation in Belarus and I hope my Office will be able to co-operate
with the authorities.

Bosnia and Herzegovina

The 15th anniversary of the OSCE Mission to Bosnia and Herzegovina was a unique
opportunity to evaluate the current status of the media freedom situation in the country. Not
so long ago, the media legislative and regulatory framework of Bosnia and Herzegovina was
regarded as very progressive and the leader in the region. However, the implementation of
respective laws has not just stalled but is worsening by the day. As a result, over the last year,
the media freedom further deteriorated. Politicians are increasingly trying to suppress
alternative and critical voices. The political will to respect a free press or to foster media
freedom is far from being sufficient. The overall politicization of the media has led to its
fragmentation along political and ethnic lines and to a polarization of journalists who no
longer have a common purpose. I very much welcome the important work of the OSCE
Mission to Bosnia and Herzegovina which keeps raising awareness of the media freedom
situation and together with my Office we are trying to assist the country in moving forward
with its media reform.

Bulgaria
On 11 February I wrote to Foreign Minister Nickolay Mladenov to condemn the bomb
explosion that took place the previous morning outside of the office of the Galeria weekly in

Sofia. I asked the authorities to publicly condemn this violence against media and carry out a
fast and thorough investigation.
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I asked the Government to do so to demonstrate that violence against the media is not
acceptable and will be prosecuted. Prompt investigations into attempts to silence critical
voices can help ensure that such crimes will not be repeated.

On 8 March I received a reply from Minister Mladenov informing me that the police and
prosecutors are carrying out a full-scale investigation to find the perpetrators and assuring me
that further information of relevance will be communicated to me as soon as it becomes
available. I hope that the perpetrators will be brought to justice in the near future.

Canada

On 19 January I wrote to the authorities regarding the 31 December 2010 ruling of the British
Columbia Supreme Court ordering a reporter of the Vancouver newspaper The Province to
reveal a confidential source. I indicated that this order seemed to contradict the recent
guidelines set forth in May 2010 by the Supreme Court of Canada regarding the protection of
journalists’ sources.

On 31 January I received an answer indicating that a copy of my letter had been sent to the
relevant authorities in Ottawa which would review it and provide an explanation, if
appropriate. On 24 February I received another answer indicating that the Government is
aware of the Supreme Court ruling but would not comment on active litigation since the
newspaper involved intends to appeal the judgment.

Croatia

On 17 February I wrote to Foreign Minister Gordan Jandrokovi¢ about the reform of the
penal code. The draft amendments foresee a re-introduction of imprisonment as a sanction for
defamation. I reminded the authorities that in 2004 and 2006 Croatia took encouraging steps
by liberalizing its defamation law and abolishing prison sentences. I called upon the
Government to withdraw the amendments and decriminalize defamation altogether, making it
solely a civil offence — a step also supported by President Ivo Josipovié.

On 22 February I received a reply by the Foreign Minister informing me that the current draft
of the legal amendments is under public debate and that a wide participation of
representatives of media has been organized. I was assured that the Government remains
open to suggestions related to the reform of the defamation provisions and will share the
consolidated final draft of amendments to the penal code with my Office for further
consideration.

Czech Republic

On 16 March I wrote to Foreign Minister Karel Schwarzenberg and also commented publicly
on the recent raid by the Czech military police on the offices of Czech Television.

On 11 March 10 armed and masked military police raided the offices of the Czech Television
in search of a report that in 2007 had led to the dismissal of a former military intelligence
head. The police seized computers, documents, notes, phone numbers and other items from
the offices of the television station.
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I stressed that such action is an excessive and undue intrusion into the independence of the
media outlet and it threatens journalists for doing their job of reporting about issues of public
interest. I also welcomed the swift reaction of the authorities, including the announcement of
Defense Minister Alexandr Vondra about starting an investigation into the details of the case.

I ask the Government to carry out the investigation in a swift and transparent method and
help ensure that all confiscated equipment and materials are immediately returned to the
station. I also ask the authorities to enhance the protection offered to journalists who report
about public issues. Punishing the media for obtaining and publishing confidential
information can lead to the media losing its ability to uncover corruption and report
wrongdoings.

I look forward to receiving the authorities’ updates on this case in the near future.
France

On 20 January I wrote to the authorities asking for more information about the case of
Michaél Szames, a reporter for France 24, who allegedly was the victim of a violent attack on
15 January in Tours. The reporter filed a complaint with the police accusing eight security
staff of the Front National Party of having beaten and insulted him as he was covering a party
congress. Party leaders contested this version of the story and filed a defamation lawsuit
against Szames on 17 January.

On 24 January I received an answer indicating that my letter had been forwarded to the
relevant authorities.

I also continue to monitor the debates about the “Loppsi 2” law which was adopted by the
Parliament on 8 February. Following my letter on 10 December 2010 to Bernard Accoyer,
President of the French Assemblée Nationale, in which I raised concerns about amendments
to the draft law, I was pleased that a provision which could limit the access to government-
held information was dropped from the text.

Georgia

In late December 2010 I received a letter from Speaker of the Parliament Davit Bakradze
assuring me that legislators will “introduce high standards” when they resume work on a bill
to make media ownership transparent.Work on the proposed changes is expected to resume in
the coming days. I hope legislators will take into account the recommendations given by my
Office in this regard. (See Legal reviews).

On 9 March I wrote to Irakli Chikovani, chair of the Georgian National Communications
Commission, proposing my Office co-operate with the Commission to introduce guidelines in
order to raise awareness and ensure better implementation of the Broadcasting Code of
Conduct. I hope to receive a reply soon.

Greece
On 28 February I wrote to the authorities to request details about the decision of the Greek

National Council for Radio and Television to levy a penalty of €3,000 against radio station
KRAL FM in Xanthi Prefecture.
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The station broadcasts in the Turkish language. The reason for the penalty was a violation of
the radio licensing law that requires 25 percent of programming be in Greek.

On 7 March, I received the reply from the authorities confirming the penalty levied on KRAL
FM, indicating that the station had violated the language-content requirements.

Since 2007, my Office has said on several occasions that the relevant Greek legislation needs
to be reformed, as it sets a high threshold for minority, community and low-cost broadcasters
because of the language requirement, as well as financial and personnel requirements, which
can endanger media pluralism.

On 8 March, I wrote to the authorities asking for details in the cases of two Muslim minority
newspapers that were given high fines by a civil court for their articles about a Greek teacher
in a Muslim minority school. The newspapers, Gundem and Millet, published articles
criticizing the teaching method of a Greek teacher. The teacher sued the newspapers and the
court ordered them to pay €150,000 and €120,000 respectively. An initial amount of €20,000
for Gundem and €30,000 for Millet has to be paid to the teacher immediately, even if the
newspapers appeal the verdict to a higher court. The newspapers claim that this amount could
lead to bankruptcy.

I stressed the importance of capping compensatory damage awards that can be levied to
ensure that judgments do not lead to bankruptcy and thus weaken media pluralism in the
country.

I look forward to receiving the reply of the authorities in this case as well.
Hungary

In the months since my last report to the Permanent Council, the new media legislation has
remained a focus.

On 22 December I raised attention to the fact that the new legislation, if misused, can silence
critical media and public debate in Hungary. I noted that the legislation regulates all media
content — broadcast, print and online — based on identical principles, and gives an unusually
broad power to the Media Authority and the Media Council, which are led exclusively by
members supported by the governing party. The legislation also leaves numerous key terms
undefined, such as the protection of public order, which, if violated, requires journalists to
reveal their sources. I stressed that in the absence of clearly defined guidelines, journalists
can not know when they are in breach of the law. I also raised concern over the requirement
for all media to be registered with the Media Authority, and the high fines that can be levied
for many kinds of violations. I expressed concern over the political independence of public
service media, as all new heads of public service outlets were nominated by the governing
party and the Media Authority controls the budget of all public service media in the country.

On 18 January I was pleased to travel to Budapest at the invitation of Minister Zoltan
Kovacs, Minister of State for Communication. I had very detailed discussions with Minister
Kovacs and Gergely Prohle, State Secretary at the Foreign Ministry. Although we continue to
have differing viewpoints, 1 appreciate the willingness of the authorities to continue the
dialogue with my Office on this very important topic.
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On 28 February I provided the authorities with the second legal analysis that my Office has
commissioned on the media legislation. Since modifications to the law were being considered
following an assessment by the European Commission, I asked the Government to use this
opportunity to also modify those provisions that run against OSCE commitments. The legal
analysis contained detailed recommendations.

On 7 March Parliament adopted the new media law. I noted that, despite adjustments, the law
still runs against OSCE commitments on media freedom. I stressed that my Office remains
ready to assist the authorities in case they decide to further modify the legislation.

I look forward to continuing the co-operation my Office has enjoyed with the authorities
during the last several months on this issue.

Italy

On 9 March I wrote to the authorities about the case of Fabio Cosma Colombo, a journalist
for the newspaper Metropolis, who was attacked and left unconscious on 28 February near
Salerno. Colombo was reporting on the death of a young man — later declared a suicide —
when the attack took place. Allegedly police looked on but did not intervene.

I suggested that this incident was one in a string of hostile acts against journalists that have
been occurring on a regular basis across the country. The most recent case took place on 1
March when a letter was sent, together with four bullets, to the headquarters of the public
service-broadcaster RAI in Rome. The letter was addressed to four prominent journalists:
Michele Santoro, a journalist and host of the political show Annozero, Marco Travaglio, co-
founder of the independent newspaper Il Fatto Quotidiano and regular guest on Annozero,
Gianni Barbacetto, a well-known investigative journalist covering corruption in Italy, and
Peter Gomez, editor of the webpage ilfattoquotidiano.it.

I asked the authorities to send me additional information about the cases and to keep me
informed on the progress of the investigation regarding the Colombo attack. On 14 March I
made my concerns public in a press statement on the matter.

In the margins of the OSCE PA, on 24 February, I met with Riccardo Migliori, Head of the
Italian Delegation to the PA. During our fruitful discussion, Migliori shared with me the
latest details about the draft law on telephone surveillance and electronic eavesdropping. I
assured him that my Office was ready to assist the Italian government in reviewing the bill
before it reaches the Parliament for debate, an offer which was taken up by Migliori in a letter
of 9 March.

Kazakhstan

I welcome the decision made by the Tengizneftestroi oil contractor to renounce damages
awarded from the Uralskaya nedelya weekly and journalist Lukpan Akhmedyarov. A court in
in April 2010 ruled against the newspaper and the journalist and ordered them to pay
Tengizneftestroi 20 million tenge (€101,500) in damages over an article claiming that the
company had allegedly illegally won a tender to build a natural gas pipeline.

On 9 February I sent a letter to the authorities expressing concern about the Parliament’s
failure to decriminalize defamation. Amendments which went into effect in January replaced
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criminal penalties with administrative sanctions for minor crimes committed by first-time
offenders. These crimes include libel and insult. However, defamation of top government
officials, including the President and members of Parliament, still can result in imprisonment.

On 22 February I offered the Government an analysis of the draft law "On television and
radio broadcasting". This draft has been proposed by the Ministry of Communication and
Information and is being discussed with the Government.

I am pleased that the Government shared a draft law with my Office at an early stage of
expert discussions and before its official introduction in Parliament.

The introduction of a law regulating broadcasting is welcomed. This is particularly important
in view of the anticipated digital switchover. However, our analysis found that if the current
draft was adopted, it would substantially reduce broadcast media freedom. I hope that these
recommendations will help the authorities bring the draft in accord with international
standards and OSCE media freedom commitments. My Office stands ready to further co-
operate with Kazakhstan on this issue. (See Legal reviews).

I continue to follow the case of the imprisoned editor of Alma-Ata Info, Ramazan
Yesergepov. On 27 January he was refused early release for the third time, despite seriously
deteriorating health. I call on the authorities to release him immediately.

Kyrgyzstan

On 7 March I wrote to Foreign Minister Ruslan Kazakbaev to inform him about the
successful completion of a Deutsche Welle project on conflict-sensitive reporting supported
by my Office. I enquired about the authorities’ current activities to promote media pluralism
in the South.

I continue to follow the media reforms, especially the process of establishing an independent
public service broadcaster; and I hope that Kyrgyzstan soon will become the first Central
Asian state to decriminalize defamation. My Office stands ready to continue supporting the
Government in these matters.

The former Yugoslav Republic of Macedonia

On 4 February I wrote to Foreign Minister Antonio Milososki expressing my concern over
possibly negative implications the investigation into the so-called “Spider Web” case might
have on media pluralism. On 27 January the Skopje 1 First Instance Court, in order to
prohibit the hiding of assets, froze the accounts of 11 companies suspected of tax evasion and
money laundering, among them two commercial television stations, Al and A2, as well as
the printing and publishing companies that issue the newspapers Koha e Re, Spic and Vreme.

I called upon the authorities to ensure that an investigation into the alleged crimes would not
affect the broadcasting of A1 and A2 television programmes or the publication of the three

dailies.

The assets remain frozen today. I remain concerned about the potential impact this might
have on media pluralism and the functioning of important media outlets. While I fully respect
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the independence of courts, the authorities should ensure that the investigations will not lead
to economic censorship of the media.

On 22 February I received an answer from Deputy Foreign Minister Zoran Petrov stressing
the independence of the judiciary in the matter and ensuring me that the authorities were
doing their utmost to reduce possible negative effects the investigations might have on the
work of the media.

My Office also is following the drafting of a new law on broadcasting. I look forward to
seeing the final draft when it enters the parliamentary reading process and offer my Office’s
assistance to review the draft. Once put out for public comments, I hope wide public interest
will ensure an all-inclusive debate.

Norway

As my office learned that the Government is moving to repeal the defamation provisions
from its penal code, I sent a letter to the authorities on 23 February to ask for a copy of the
bill. I also expressed my support for this significant change in the legislation, recalling that
my Office has campaigned for the decriminalization of defamation for several years.
Although those obsolete provisions have not been enforced in Europe since the 1970s, their
chilling effect remained.

On 1 March, I received an answer from the authorities together with the text of the bill. The
reply confirms that the Government is working on a revision of the Penal Code of 1902
which includes the dropping of criminal liability for defamation. The authorities also
informed me that it is uncertain when the revised law will be enacted. I look forward to the
final adoption of the bill.

Russian Federation

I welcome two recent court decisions to grant journalist Aygul Makhmutova and blogger Irek
Murtazin early release from custody. Both were serving sentences in corrective labor colonies
on defamation and other criminal charges.

On 8 February I wrote to Deputy Foreign Minister Aleksandr Grushko to enquire about a
decision to bar Luke Harding, the Moscow correspondent for Britain’s The Guardian
newspaper, from entering the country. On 14 February I received a reply from the Foreign
Ministry saying the journalist had been temporarily denied entry because of visa and
accreditation violations. I was very pleased to hear that the issue was resolved quickly and the
journalist was able to return to Russia to continue his work.

On 2 March I wrote to Sergei Lavrov, Minister of Foreign Affairs, in order to start planning
my next visit to Russia.

Serbia
I was pleased to learn that on 29 November 2010, amendments to the Public Information Act,
adopted on 31 August 2009 in a fast-track procedure, entered into force in an improved

version by its publication in the Official Gazette. On 22 June 2010 the Constitutional Court of
Serbia had unanimously rejected several amendments about which my predecessor had
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expressed his concern. The Court had objected to the provisions governing the founding and
registration of media outlets and proposed fines for violating them. The Court also ruled that
the right to establish a media outlet can not be limited to domestic legal persons and has to
apply to every person interested in setting up a media outlet. [ welcome that Serbia aligned its
legislation with international standards regarding media freedom.

I was pleased that on 20 January the Court of Appeal in Ni§ ruled in favour of journalist
Dragana Koc¢i¢ of Narodne Novine in a civil defamation lawsuit. Ko¢i¢ had been fined with 1
million Dinars by a lower court for having used a quote from an official indictment in a
newspaper story about the conduct of a public official and the misuse of public funds. My
predecessor had intervened in the case on 28 April 2009. In August 2010, I expressed
satisfaction about the High Court of Nis ruling in favour of the journalist, as the quoted text
was an official document and hence in the public domain. With the final verdict of the Court
of Appeal, taking into account European standards of media freedom, the case has been
brought to a successful close. (See also Regular Reports to the Permanent Council of 2 July
2009 and 16 December 2010).

On 16 February I issued a statement condemning the intimidation campaign against the
independent television station B92 and its journalists. On 15 February B92 journalists had
reported about alleged corruption cases at a state-owned mine in Lazarevac, a town south of
Belgrade. A day later numerous poster-sized notices appeared around Lazeravac announcing
the death of the television station and listing the names of prominent B92 journalists, among
them Brankica Stankovié¢, the author of the investigative programme, Insajder, and Veran
Mati¢, B92’s editor-in-chief. I stressed that instances of attacks against media are to be
considered direct attempts to undermine democratic values. I welcomed the statement of
Interior Minister Ivica Daci¢ to protect B92 journalists and asked the authorities to do their
utmost to provide a safe working environment for media. In the past, B92 had been attacked
after broadcasting investigative programmes and shedding light on wrongdoings. However,
recent investigative shows on B92 have led to an increase in attacks, making necessary
heightened police protection for Stankovi¢ and Mati¢. At the same time, the organization
NASI 1389 organized a protest on 5 March under the motto “Silence the TV Bastille — Stop
Fascism of the Media Regime” in front of the B92 building. Although the police managed to
disperse the protest, the overall hostile atmosphere toward independent media remains of
great concern to me.

Spain

On 3 February I addressed the authorities regarding the case of Fernando Santiago, President
of the Press Association of Cadiz, who was brutally attacked in Cadiz on 21 January.
According to information available to me, the journalist was attacked in response to an article
about the use of public funds to rescue Delphi, a struggling automobile parts company. I
asked the authorities for information regarding the progress of the investigation into the case.
On 8 March I received a reply from the authorities indicating that a judicial investigation had
been opened and is ongoing. Police allegedly have identified the assailant. I was assured that
I would receive more information as the investigation goes forward and that the authorities
are fully committed to ensuring a safe working environment for journalists.
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Tajikistan

On 17 January I wrote to Foreign Minister Hamrokhon Zarifi to ask about the fate of
independent journalist Mahmadyusuf Ismoilov, who was apprehended on 23 November 2010
in the northern Sughd Region. His detention was reported a month later. Ismoilov is under
investigation on various criminal charges that include defamation, insult, incitement to
national, racial or religious hatred and fraud. Although he has not been formally indicted, he
remains in a pre-trial detention facility in the city of Khojand.

On 8 February I wrote again to Minister Zarifi to express my concern over the beating of
Hikmatullo Saifullozoda, the chief editor of the Najot newspaper. In this letter 1 also
addressed the 1 million somoni (€164,000) defamation lawsuit brought by Interior Ministry
official Anvar Taghoymurodov against the Asia-Plus newspaper. I used this opportunity
to once again to call the Minister's attention the seven civil and two criminal pending
defamation lawsuits filed recently against independent media outlets. The total damages
demanded in these cases — more than €1.3 million — threatens the very existence of media
pluralism in Tajikistan.

My Office continues to follow the reform of the media law. I took note of the 24 February
announcement by Ambassador Nuriddin Shamsov, Permanent Representative of the
Delegation of the Republic of Tajikistan to the OSCE, at the Permanent Council about the
ongoing process. I hope that Tajikistan will adopt an advanced law taking into account
recommendations of international and local experts. I would like to offer my Office's
continuing support in this important endeavour and look forward to visiting Tajikistan soon.

Turkey

On 3 March I wrote to Foreign Minister Ahmet Davutoglu to raise once again my serious
concerns over the high number of jailed journalists in Turkey and urged the Government to
carry out the much-needed reform of the legal system that allows for the imprisonment of
journalists for their writing and reporting on issues of importance. In September 2010 I
already turned to the Government to address this issue.

I am concerned that the situation has further deteriorated since my last letter. The number of
journalists currently in prison is estimated to be up to 60. As well, lengthy pre-trial detention
periods are of serious concern. I stressed that this practice has an enormous chilling effect on
editors and journalists in Turkey.

In addition, there are hundreds of ongoing criminal proceedings that threaten journalists with
imprisonment if they will be found guilty. In most cases the journalists are being charged
under various articles of the Turkish Criminal Code and the Anti-Terror Law, which allow
for a wide range of sanctions to silence journalists with critical or differing views.

In the letter I informed the Minister that my Office is currently completing a project that will
list all known cases of imprisoned journalists in Turkey. The list will be presented to the
Government soon. I asked the authorities to start a dialogue and closely co-operate with my
Office in order to assist Turkey in the best way possible to stop the current trend of
imprisonments.
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On 3 March I had to address Turkey a second time on that day with a public statement to
express concern about the unprecedented persecution of journalists. On that morning police
took at least six journalists into custody, raided their homes and offices and confiscated
equipment. I called on the authorities to stop intimidating and threatening journalists and
requested that detained journalists immediately be released.

I hope to receive a reply from the authorities soon. My Office is ready to assist the
Government in implementing reforms.

Turkmenistan

I hope to be able to follow up on the invitation extended to me by Rashid Meredov, Deputy
Chairman of the Cabinet of Ministers and Minister of Foreign Affairs, to visit Turkmenistan
soon.

Ukraine

On 17 January I publicly commended the adoption of a comprehensive access-to-information
law by the Parliament and called it “a considerable step toward government transparency”.
My Office will closely monitor its implementation, offer advice and share “best practices”
from other OSCE participating States. I reiterated my call on the authorities made during my
October 2010 visit to Kyiv to reform the media law, including adopting laws on media
ownership transparency, the privatization of print media and by abolishing the “public
morality law”. T also called for the swift adoption of a law on public broadcasting, noting that
the authorities had not done so despite assurances that a law would be in place by the end of
2010.

On 7 March I wrote to Minister of Foreign Affairs Kostyantin Hryshchenko to express my
concern over recent developments in the Georgiy Gongadze murder case. On 2 March the
Kyiv Appellate Court upheld a lower court’s decision to not charge the prime suspect in the
Gongadze murder case, former Interior Ministry official Oleksiy Pukach, with a contract
killing, instead calling it “carrying out a criminal verbal order,” which carries a lesser
penalty. In addition to carrying a lesser penalty, the revised charges limit criminal
responsibility to the persons who issued the order and those who implemented it. Therefore I
am concerned that the decision to reclassify the case may preclude any attempt to identify
other people who could be involved in the horrifying assassination of Gongadze.

United Kingdom

On 17 January I addressed the authorities regarding the case of an ITV News reporter who
was excluded from a police press conference regarding a murder investigation. It came after
ITV News broadcast a critical report on the handling of the investigation. I asked the
authorities for a clarification about the case because the equal treatment of journalists at a
press conference is a basic media freedom principle.

On 22 February, I received an answer from Nick Herbert, Minister of State for Policing and

Criminal Justice, which provided further details about the matter. The Minister said the issue
had been resolved following discussions between the Chief Constable and ITV News’ senior
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manager. He assured me that this had been an isolated case which does not demonstrate
bigger issues about media freedom in the United Kingdom.

On 17 January I also wrote to the authorities to welcome and support the pledge by the
coalition government to amend the libel law. On 7 January Deputy Prime Minister Nick
Clegg promised to publish a draft defamation bill in the spring that will prevent “libel
tourism” and provide a new statutory defence for persons making statements in the public
interest. The bill also will clarify the existing defences of fair comment and justification.

In the letter I drew attention to the case of Dmytro Firtash against The Kyiv Post, a Ukrainian
English-language newspaper. Firtash, a Ukrainian businessman, sued the paper over a 2 July
2010 article “Gas trade leaves trail of lawsuits, corruption”. Although only 21 people in the
UK downloaded the article about Firtash’s business practices, the libel action was pursued in
London’s High Court.

On 8 February I received a response from the Minister of State for the Ministry of Justice
who confirmed the plan to publish a draft defamation bill and launch public hearings to
ensure that the legislation would safeguard freedom of expression while protecting people’s
reputations.

On 24 February, I was pleased to learn that the Firtash case was dismissed by a court. This
important decision is a precedent that may limit the filing of defamation complaints by
foreign plaintiffs in British courts and indicates a change in the fight against so-called libel
tourism.

United States

On 3 March I wrote to the Department of State expressing my concern about an open letter
written by the U.S. Ambassador in Pristina, Christopher Dell, on 23 February to the broadcast
regulatory agency, the Independent Media Commission, complaining about the allegedly
“illegal” conduct of journalists covering the presidential election and the media’s
“unauthorized interception of personal conversation”. The media when covering the voting in
the Assembly of Kosovol published photos of short messages between one presidential
candidate and his adviser. I recalled that while it is the duty of the media to respect
someone’s right to privacy, reporting about core public interest issues, such as elections, is in
fact one reason for the media’s very existence and that an individual’s right to privacy has to
stand the public interest test. In my letter I asked the U.S. authorities to continue supporting
media freedom and upholding the right to free expression in the region, which still has to
establish functioning institutional safeguards for a free press.

In the reply, which I received on 15 March, the United States restates its efforts to promote
media freedom in Kosovo.

I also continue to follow the cases of two television reporters from Russia Today who were
arrested and charged with state law violations arising out of coverage of a protest at the Fort
Benning military base in Columbus, Georgia. The reporters are scheduled to stand trial in late
March. I reiterate my call for the charges to be dropped against the two members of the media
who were covering a public demonstration in a public arena.

! All reference to Kosovo institutions/leaders refer to the Provisional Institutions of Self-Government.
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I am working with the U.S. Department of State and the U.S. Mission to the OSCE on
preparations for my next visit to the United States.

Uzbekistan

I continue to call on the authorities to release the three journalists who are serving jail
sentences of six to 12 and one-half years: Dilmurod Saiid, an independent news writer,
Solijon Abdurahmanov, a former reporter for Radio Free Europe/Radio Liberty and the
uznews.net website, and Hairullo Khamidov, the deputy chief editor of Champion sports
newspaper.

I am also monitoring the appeal of Voice of America reporter Abdumalik Boboyev, who in
October 2010 was fined the equivalent of €5,700 for defamation and other criminal charges.
The Supreme Court of Uzbekistan in February ruled to send the case back to the Tashkent
City Court. I hope the issue will be resolved in Boboyev’s favour.

I took note of President Islam Karimov’s announcement on 12 November to "put forward a
number of reforms to increase the importance of independent mass media and ensure freedom
of speech and information". I hope that this reform process will start soon and I offer my
Office’s full support in this endeavour.

Projects and activities since the last report
Visits and participation in events

On 18-20 January I was pleased to travel to Budapest at the invitation of Minister Zoltan
Kovacs, Minister of State for Communication. I had detailed discussions with Minister
Kovacs and Gergely Prohle, State Secretary at the Foreign Ministry.

On 25 January I participated in a hearing on “Media freedom in Europe” at a meeting in
Strasbourg of the Culture, Science and Education Committee of the Parliamentary Assembly
of the Council of Europe. I also met top Council of Europe officials. In my speech I
encouraged members of the committee to address grave challenges to media freedom,
including violence against journalists, legal obstacles and administrative interference
impeding the work of media professionals. This was my first official visit to the Council of
Europe (CoE) as the OSCE media freedom representative. During the visit, I held talks with
the CoE Secretary General, the President of the CoE Parliamentary Assembly and the Human
Rights Commissioner to discuss media freedom in our common member countries and the
modalities to maintain the excellent co-operation between the entities.

On 26 January I participated in an international symposium on freedom of expression
organized by UNESCO in Paris. Participants discussed the current state of media freedom
worldwide, the safety of journalists and freedom of expression over the Internet. On 27
January I addressed the UNESCO conference on “Journalism ethics and self-regulation in
Europe: new media, old dilemmas”. This event marked the end of a project that my Office
supported and co-funded jointly with UNESCO to promote the consolidation of media self-
regulation mechanisms in South East Europe.
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On 1 February I met with the Austrian State Secretary for Media, Josef Ostermayer, in
Vienna to discuss, among other issues, the role of free and pluralistic media in a democratic
society and the protection of editorial secrets in Austria.

On 17-18 February I took part in celebrations marking the 15th anniversary of the OSCE
Mission to Bosnia and Herzegovina in Sarajevo. The event focused on past, present and
future challenges in Bosnia and Herzegovina. The dominating topics were the deteriorating
media freedom situation, stalled media reform and ongoing attempts to undermine the
independence of the public service broadcasting system and the communications regulatory
authority.

On 23 February I was invited to meet Parliamentarians of the Norwegian and Swedish
Delegations to the OSCE PA. During the meetings, we discussed the activities of my office
and explored possible future co-operation.

On 24 February I addressed the third OSCE PA committee on the general challenges to
freedom of the media and the activities of my Office in response to those challenges. The
discussion focused on the situation in Belarus.

On 3-4 March my Office attended the OSCE regional meeting in Belgrade of media officers,
organized by the OSCE Mission to Serbia. The event gathered all media officers of the OSCE
field presences in South East Europe. Participants discussed the current media perspectives,
updated each other on the respective activities in the region and shared best practices.

On 4 March I spoke at the annual meeting of the European Conference of Presidents of
Lawyer’s Associations — Vienna Advocates Deliberations, on the issues of media, freedom
and its relationship to the rule of law.

On 14 March my Office participated in a conference in Kyiv organized by the Ukrainian

Journalists Ethics Commission aimed at raising awareness of the benefits and the role of
media self-regulation.

Legal reviews
Georgia

On 10 December, I offered the Speaker of the Parliament, Davit Bakradze, a legal analysis of
the draft amendments to the Law on broadcasting related to transparency of media ownership.

The law was analyzed by Dr. Katrin Nyman-Metcalf, Professor and Chair of Law and
Technology at the Tallinn University of Technology, and one of the most renowned
international experts of communications law.

The expert analyzed the initial draft that was prepared by the Committee on Legal Issues of
the Parliament in November 2010 and did not take into account the amendments made to the

draft before the first reading on 7 December.

Generally, the introduction of the amendments is viewed as an important step in promoting
media freedom and pluralism in Georgia.
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The expert made the following key recommendations:

Georgian legislators should ensure that the amendments are drafted in such a manner
S0 as to not stipulate new requirements for existing licence holders during an ongoing
licence period, as this could violate the principle of legal certainty;

New requirements should only be applied for new applications although smaller
modifications may also be applied for licence renewals and only if the real change is
minor for ongoing licences;

The use of the new term “beneficiary owner” must be clearly defined as well as the
requirements for submitting information;

The new term introduced should be used at all places in the Law where the concept is
relevant and different ways of expressing the same situation should be avoided

through a review of all related matters in the Law;

Inconsistencies in the drafting of the new Article 37 should be removed.

I hope that the upcoming parliamentary hearings on the draft will take into account not only
these recommendations, but also the suggestions other stakeholders, including media non-
governmental organizations, may put forward.

Hungary

On 28 February I sent the Government a legal analysis with detailed recommendations on
how to bring the law in line with OSCE media freedom commitments. The review was
prepared by Dr. Katrin Nyman-Metcalf, Professor and Chair of Law and Technology at the
Tallinn University of Technology, and one of the most renowned international experts of
communications law.

The main recommendations stated the following on the recently adopted media legislation:

The legal requirements on balanced coverage and other content prescriptions should
be deleted from the laws;

Editorial independence must be safeguarded — media should be free to decide on
content;

Different forms of media - print, broadcast and online — require different rules;

Vague notions in the legislation must be clarified;

Registration requirements are excessive and should be deleted;

The regulatory body should be independent and competent; real objectivity and
plurality should be introduced through the means of appointment of organs governing
the media sector;

Print media should be self-regulated and not under the jurisdiction of the regulatory
body.

The full legal review and recommendations are at: http://www.osce.org/fom/75990.
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Kazakhstan

On 22 February I presented to the authorities a review of the draft law "On television and
radio broadcasting". The review was prepared by Dr. Andrei Richter, the director of the
Moscow-based Media Law and Policy Institute. Our expert suggests that, in order to improve
the draft law, the following changes should be made:

e Incorporate the requirement to ensure the right of citizens to freedom of speech and
expression, dissemination of information and political pluralism in broadcasting;

e Include legal mechanisms of the implementation of people’s right to free access to
information that would satisfy their cultural, educational, spiritual and other needs; as
well as of the protection of the audience’s rights;

e Introduce the requirement to transform state broadcasters into public service
broadcasters. Within the transition period, requirements for objectivity and
impartiality of contents should be enforced;

Envisage clear legal guarantees of independence of a licensing body;

Introduce separate regulatory regimes for various platforms used to relay video and
audio programmes. The licensing of satellite, cable, IP and Internet broadcasting
systems should be abolished or reduced to registering them as private enterprises;

e Review the draft provisions on digitalization, taking into account the need to ensure
universal access to new services while preventing monopolization of broadcast media
market and reduction of pluralism due to withdrawal of analogue licenses;

e Abolish any limitations on the use of languages other than the official language in
broadcasting;

e Review the limits on re-broadcasting foreign programmes and introduce obligations
for broadcasters to allocate time for government announcements.

Internet-related activities

My Office is finalizing a compilation of the first OSCE-wide study of laws and regulations
related to freedom of expression and the free flow of information on the Internet. The study
will assess how national Internet legislation and practices comply with existing OSCE media
freedom commitments and relevant international standards. I also hope it will establish a
comprehensive database of applicable laws which would serve as a basis to assess future
development in the area of Internet regulation, thus becoming a reference tool to follow best
practices. I hoped to be able to present to you the final findings with this report; however,
only 60 percent of the OSCE participating States have submitted answers to the questionnaire
which was distributed in September of last year. I still hope to receive outstanding replies in
the near future.

The study should be finalized over the next few weeks. However, I am pleased to inform you
that this project has generated interest beyond the OSCE region. The former Special
Rapporteur for Freedom of Expression at the Organization of American States, Eduardo
Bertoni, and now Director of the Center for Studies on Freedom of Expression at Palermo
University in Buenos Aires, Argentina, is mirroring the project in Latin America. By
applying the same methodology we will be able to develop comprehensive databases that will
not only be comparative within the OSCE region but across continents, embracing the nature
of the Internet as a truly global and borderless medium.
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Publications
Guide to the Digital Switchover

The Guide to the Digital Switchover has been published in Armenian. The Guide explains, in
simple terms, a technological process that enables us to gain access to an unimaginable
amount of information through television and radio. The Guide is a comprehensive
examination of issues to be considered by all stakeholders involved in the switchover process,
including the successes and pitfalls encountered. It gives a list of the "Do's and Don'ts" of the
process, which raises attention to the main difficulties and opportunities of the switch. It is
available at: http://www.osce.org/hy/node/75864[1].pdf

Planned activities for the next reporting period
Speaking engagements and visits

On 25 March I will speak on a panel at the Milton A. Wolf Seminar: “Picking up the Pieces:
Fragmented Sovereignties and Emerging Information Maps” sponsored by The American
Austrian Foundation at the Diplomatic Academy in Vienna. The topic will be “The Right to
Connect,” studying attempts to leverage the Internet and mobile phones to open closed
societies.

On 30 March I will participate in discussions regarding the state of freedom on the Internet at
the Second Expert Meeting on Human Rights and the Internet in Stockholm, sponsored by
the Swedish Ministry for Foreign Affairs and the UN Special Rapporteur on Freedom of
Opinion and Expression.

On 12-13 April I will participate in the 2011 Regional Meeting of Heads of Field Operations
in Central Asia in Tashkent.

On 6 May I will speak on media legislation, transparency of media ownership and media self
regulation in the western Balkans and Turkey at a European Commission conference “Speak
Up! Conference on Freedom of Expression and Media” in Brussels. The conference stems
from the European Union’s policy paper on enlargement in those regions.

I will visit Azerbaijan during the week of 9 May. I will participate in a conference organized
by the Press Council regarding its legislative initiative to decriminalize defamation.

As this will be my first visit, I would also like to use this opportunity to meet authorities
involved in media governance issues to receive first-hand information on the media freedom
situation.

On 30 May I will participate in a conference at Central European University in Budapest
organized by the Open Society Justice Initiative on “National Security and Access to

Information.”

On 7-8 June my Office and I will participate in a special conference in Vilnius on safety of
journalists in the OSCE region organized by the Chairman-in-Office.

On 20 June I will speak at the 2011 Deutsche Welle Global Media Forum: “Human Rights in
a Globalized World — Challenges for the Media” in Bonn.
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Media Conferences

My Office will continue to organize media conferences in the South Caucasus and Central
Asia. We will add a third site, Southeast Europe, for the first time in 2011. We have started
consulting with media professionals and OSCE missions to identify the most relevant topic
for the conferences.

I would like to thank the Delegations which already have expressed interest in our project
activities and indicated their willingness to provide financial support. As we still lack some
funding, I would like to use this opportunity to ask the Delegations to consider additional
funding for the projects.

Training events
Access to information

My Office plans to conduct a major training event for journalists and government
spokespersons on promoting citizen’s access to official information in Central Asia to be held
in May in Bishkek. I hope that participants from all five Central Asian states will take part in
this event, which will focus on utilizing modern Internet technologies to ensure wide access
to government-held data. The extra-budgetary event is funded by the United States.

Internet business training
My Office will also continue raising capacity of journalists to run efficient and financially
sustainable online media outlets in Moldova. A training event in June, which the Lithuanian

Chairmanship has pledged to support, is a follow-up seminar to the one held in Chisinau in
September 2010.
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Regular Report to the Permanent Council
23 June 2011

Introduction

Vilnius Recommendations on Safety of Journalists

Several seminal matters have come to the forefront since my last report in March. Among
them was the Conference on Safety of Journalists held in Vilnius on 7-8 June.

The event, co-organized with the Chairmanship, focused on three areas. The first was
recalling the obligations of governments to secure a safe working environment for media
professionals and to clearly refute acts of violence against journalists. If assaults occur, they
must be seen as attacks against democracy itself. The second dimension highlighted
capacities, instruments and structures which can be put in place to swiftly and convincingly
respond to acts of violence and to investigate them properly, thus creating much-needed
transparency and credibility to prosecutorial efforts. If these two dimensions are adequately
established, the third element, which was discussed in Vilnius, can make a meaningful
contribution, namely the actions of journalists themselves to enhance their safety and
security.

The major findings and best practices highlighted at the conference were presented jointly by
the Chairmanship and my Office as the Vilnius Recommendations on Safety of Journalists.

Recalling the various existing OSCE commitments and instruments regarding the safety of
journalists, the recommendations call upon participating States to lend their voices on the
government level to combat violence, to ensure necessary capacities and structures for
investigating violence and other forms of intimidation and to engage in awareness raising and
joint training activities by law enforcement and media professionals.

1 would like to thank the Chairmanship and, in particular, the Chairman-in-Office, Lithuanian
Foreign Minister Audronius Azubalis, for the importance they attach to the protection of
journalists and to making freedom of the media one of their priorities in 2011. The
Chairmanship and my Office will compile a catalogue of best practices and useful
instruments to further promote safety of journalists in the course of 2011.

How timely this event was can easily be assessed by going through the below list where I,
once again, had to intervene in cases that touched upon the safety of journalists and a safe
working environment.

These Recommendations should serve as a reminder to participating States, following the
Astana Commemorative Declaration, about the importance and urgent need to ensure a safe
working environment for the media.

The Recommendations can be found at: http://www.osce.org/cio/78522.
OSCE-wide study of Internet Regulation
As I reported to you earlier, my Office commissioned a study on Internet regulation.

I am pleased to be able to present you with this long-awaited, first OSCE study on content
regulation on the Internet. My Office embarked last September on this ambitious project
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when, for the purpose of a survey, your Delegations received a questionnaire. Although the
majority of the responses were received in January and February of this year, the last reply
reached my Office only in May. I am pleased that more than 70 percent of all OSCE
participating States took part in the survey and submitted detailed answers. As you know, the
questionnaire included 20 questions on whether and how Internet content is regulated in the
OSCE participating States. The information that your governments kindly provided was used
to develop a comprehensive OSCE-wide matrix of legal provisions related to freedom of the
media, the free flow of information and media pluralism on the Internet.

The report shows that attempts to regulate the Internet are increasing. Moreover, participating
States increasingly feel the need to regulate the content on the Internet — not just the
infrastructure of the network.

While its findings will be debated in detail at the upcoming Supplementary Human
Dimension Meeting in two weeks, I would like to share some of the main findings here with
you.

e Despite the high responsiveness of the OSCE participating States to take part in the
survey, many governments expressed major difficulties in collecting the requested
data;

e Access to the Internet remains the most important prerequisite to be part of, and take
part in, the Information Society. Access to the Internet is one of the basic prerequisites
of the right to freedom of expression and the right to impart and receive information,
regardless of frontiers;

o There are several features of the Internet which fundamentally affect approaches to its
governance, and while rules and boundaries still exist, enforcement of existing laws,
rules and regulations to digital content becomes complex, problematic and, at times,
difficult or impossible to enforce;

e The new trend in Internet regulation seems to be blocking access to content if state
authorities are not in a position to reach the perpetrators or criminals for prosecution
or if their request for removal or a take down of such content is rejected or ignored by
foreign law enforcement authorities or hosting and content providers outside their
jurisdiction; and

e The development of so-called “three strikes” legal measures to combat Internet piracy
is worrisome. While participating States may have a legitimate interest to combat
piracy, restricting or terminating users’ access to the Internet is a disproportionate
response which is incompatible with OSCE commitments on the freedom to seek,
receive and impart information.

The final report will be circulated shortly.
Budapest Declaration on Freedom of Expression and the Internet
The expanding global debate on the role of the Internet also has been the subject of this

year’s joint declaration with my counterparts — special rapporteurs on free speech — Frank
LaRue, the UN Special Rapporteur on Freedom of Opinion and Expression, Catalina Botero,
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the Organization of American States Special Rapporteur on Freedom of Expression, and
Faith Pansy Tlakula, the African Commission on Human and People’s Rights Special
Rapporteur on Freedom of Expression and Access to Information.

The Declaration on Freedom of Expression and the Internet recalled a few basic
requirements:

e Freedom of expression applies to the Internet, as it does to all means of
communication. Restrictions on freedom of expression on the Internet are only
acceptable if they comply with established international standards, including that they
are provided for by law, and that they are necessary to protect an interest which is
recognized under international law;

e No one who simply provides technical Internet services such as providing access, or
searching for, or transmission or caching of information, should be liable for content
generated by others;

e Content filtering systems which are imposed by a government or commercial service
provider and which are not end-user controlled are a form of prior-censorship and are
not justifiable as a restriction on freedom of expression;

e Self-regulation can be an effective tool in redressing harmful content, and should be
promoted; and

e Network neutrality should be observed. There should be no discrimination in the
treatment of Internet data and traffic, based on the device, content, author, origin
and/or destination of the content, service or application.

A full text of the Joint Declaration can be found at: http://www.osce.org/fom/78309.

These are some highlights of my activities since my last report to you. I invite you and,
particularly, specialists from your capitals to attend the Supplementary Human Dimension
Meeting on 7-8 July in Vienna, which is dedicated to the Promotion of Pluralism in New
Media and where we will discuss the development of electronic and new forms of media and
their possible implications on media freedom and pluralism as well as presenting the findings
of the OSCE-wide Internet study.

Detailed information, including the annotated agenda, on the SHDM on Pluralism in New
Media is available at: http://www.osce.org/odihr/78119.

Issues Raised with the participating States

Albania
On 23 March I wrote to the Secretary General of the Parliament expressing my satisfaction
with the unanimous decision by a parliamentary committee to refrain from requesting phone
logs of journalists covering the violent demonstrations on 21 January. I am pleased that the

committee respected one of the core principles of a free press, the journalists’ right to
protection of sources.(See also the Report to the Permanent Council of 17 March 2011).
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Armenia

On 15 March I wrote to Foreign Minister Edward Nalbandian to enquire about the detention
and deportation of four journalists working for Finland’s YLE national public service
broadcaster. On 10 March the four members of the crew, who are Finnish, Lithuanian and
Estonian citizens, were denied entry visas.

I take note of the answer I received on 22 March, indicating the decision to deport the crew
had been made on security grounds.

My Office is following the case of Haykakan Zhamanak and notes with concern that
Armenia’s Appellate Court on 9 June upheld a lower court decision ordering the opposition
newspaper to pay three pro-government Members of Parliament 2 million drams (€3,700)
each in damages for defamation. Three days earlier, a lower court in Yerevan had ordered
another opposition paper, Zhamanak, to pay former President Robert Kocharian and his
family 3 million drams (€5,600) in damages for libel. I hope the two court judgments will be
overturned.

My Office also continues to follow the reform of the Law on TV and Radio Broadcasting. I
was informed that on 30 May amendments prepared by a working group with support from
the experts commissioned by my Office and the Council of Europe were sent to Parliament. |
hope that the discussion on the proposed changes will continue in the same open manner and
any further revisions of the draft would take into account the recommendations of
international experts and civil society. I once again offer my Office’s support in the reform
process.

Azerbaijan

On 5 April I wrote to Foreign Minister Elmar Mammadyarov to express my concern about
recent attacks on two Azadliq newspaper journalists, Seymur Haziyev and Ramin Dekko.
Both reporters had been abducted by unidentified individuals, kept in custody for several
hours and threatened with dire consequences if they continued writing about the Government.
I also criticized the detention of several members of the press during an opposition rally in
Baku on 2 April. I also sought clarification about criminal charges brought against Elnur
Macidli, an Azerbaijani reporter based in France.

On 10-13 May I visited Baku. During my visit, I met with President Ilham Aliyev, Foreign
Minister Mammadyarov, Interior Minister Ramil Usubov, Ali Hasanov, head of the
Presidential Administration’s Social and Political Department, Human Rights Commissioner
Elmira Suleymanova, Press Council Head Aflatun Amashov and Nushiravan Maharammli,
chair of the National Television and Radio Council. I also met with journalists and
representatives of media nongovernmental organizations. The meetings allowed me to collect
first-hand information about the state of the media in Azerbaijan and discuss pending issues
frankly and openly. I voiced my concerns regarding the media freedom situation and
addressed individual cases of violations of journalists’ rights. The safety of journalists
remains one of my biggest concerns. I urged the authorities to once again investigate all past
attacks on reporters, including the 2005 assassination of newspaper editor Elmar Huseynov. I
welcomed the fact that Minister of Interior Ramil Usubov said he took the investigations into
the cases of the two recently attacked Azadliq journalists under his personal supervision. |
also reiterated that it is important that journalists are not made criminals and imprisoned for
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their work. The authorities must allow for more pluralism, especially in broadcast media.
Restrictive changes introduced into the laws relating to media in 2009 and 2010 should be
reversed. I also discussed Azerbaijan’s plans to decriminalize defamation. I hope a bill to that
effect will be introduced in the Milli Maclis, thus enabling Azerbaijan to become the next
OSCE participating State to do so.

The authorities and I agreed that the media freedom situation needs further improvement and
1 offered my Office’s full support in this important endeavour. I am convinced that my visit
will further enhance the existing co-operation between the Government and my Office.

On 26 May I added my voice to that of the OSCE Chairperson-in-Office, Lithuanian Foreign
Minister Audronius Azubalis, and welcomed President Aliyev’s decision to pardon Eynulla
Fatullayev.

I was also pleased by the announcement made on 3 June by the Prosecutor General’s Office
that the criminal investigation launched against Macidli had been suspended. I hope the case
soon will be closed.

On 15 June I wrote to Foreign Minister Mammadyarov to express concern over the
sentencing of social bloggers Jabbar Savalan and Bakhtiyar Hajiyev. Both men last month
were sentenced to two years and two-and-a-half years in jail, respectively. Hajiyev was
sentenced on draft dodging charges while Savalan was convicted of drug possession. I hope
higher courts will overturn both sentences and that Hajiyev and Savalan soon will be set free.

On 17 June I wrote again to Foreign Minister Mammadyarov to request information on the
investigation into the 16 June assault on Amanda Erickson, a U.S. journalist working in
Baku. I was told by authorities that after conducting an investigation it was determined that
the incident was not linked to her professional activities.

Belarus

I remain gravely concerned over the critical state of media freedom in Belarus. The
crackdown on independent media that started after the 19 December 2010 presidential
election continues.

On 1 April I sent a letter to the Minister of Foreign Affairs, Sergey Martynov, about the
continued intimidation of national and foreign journalists in Belarus. The letter referenced
recent incidents of media-freedom violations. They include:

e The appeal lost by Avtoradio on 28 March in the Supreme Economic Court against a
warning issued by the Ministry of Information and the decision of the broadcasting
commission to annul its license;

e The appeal by Narodnaya Volya newspaper against a January warning issued by the
Ministry of Information, which the Supreme Economic Court rejected on the same

day;

e Preventing several media from covering street events dedicated to the Freedom Day
(‘Dzen voli’) on 25 March;
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e Stripping accreditation from Alexander Lashmankin, a chief editor of the Samara-
based Russian rights-defence agency Svoboda. Lashmankin was also held in jail for
three days for “petty hooliganism”;

e A criminal investigation against the correspondent of Gazeta Wyborcza, Andrzej
Poczobut, for “insulting the President”;

e The criminal investigations against journalists Irina Khalip of Novaya Gazeta and
Natalia Radzina of Charter97.org.

In a 5 April public statement, I asked the authorities of Belarus to stop the harassment of
journalists, which has reached a critical stage and represents a flagrant violation of Belarus’
OSCE commitments.

Also on 5 April I wrote to the authorities in response to statements by the Belarusian
Delegation at Permanent Council meetings and appeals by several government public
associations regarding the travel ban imposed by the European Union on some members of
Belarusian state-controlled media. After studying this case, my Office concluded that the
journalists who were banned from travelling to the European Union did not work as foreign
correspondents residing in or visiting its member states; neither were they involved in news-
gathering in the EU. Therefore, their inability to travel to the EU will not limit their right to
exercise their profession freely and convey news to their audiences. I also informed the
authorities that the conditions under which individuals are allowed to enter a country are
regulated by international law, which is outside the scope of my mandate.

In a press release on 28 April I expressed alarm about the lawsuits filed by the Information
Ministry aimed at shutting down Nasha Niva and Narodnaya Volya, the largest independent
political newspapers. I warned the authorities that their move to silence the few remaining
critical voices would further diminish media pluralism in the country. I also stressed that the
actions violate core OSCE media-freedom commitments. The lawsuits followed several
warnings about the newspaper’s reporting on the 11 April metro blast and protest rallies after
the 19 December 2010 presidential election.

In the most recent developments, Narodnaya Volya lost its appeal against the last warning.
On 27 April the Supreme Economic Court ruled that the trial to close the newspaper should
continue. The Appeals Commission of this court on 2 June rejected a complaint by
Narodnaya Volya, which had contested the 27 April ruling. On 30 May, Nasha Niva also lost
its appeal against the latest warning from the Ministry of Information. The newspaper plans
to appeal this ruling at the Appeals Commission of the Supreme Economic Court.

In a 16 May press release I condemned the sentencing of journalist Irina Khalip to a two-year
suspended jail term in connection with the December 2010 post-election protests. While I am
relieved that she is no longer under house arrest, she will still face administrative restrictions.
I hope that she will be able to continue her courageous work without pressure and
interference.

I regret that the trial of Andrzej Poczobut, which started 14 June, is being held in a closed

courtroom. My Office will continue monitoring this and all other cases related to media
freedom commitments.
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I remain resolute in continuing to address the current situation and assist the Belarusian
authorities to ensure Belarus’ compliance with its OSCE media-freedom commitments.

Bosnia and Herzegovina

On 25 May I publicly condemned the latest developments concerning the countrywide public
service broadcaster, BHRT. In a letter to the Speaker of the House of Representatives of the
Parliamentary Assembly, Denis Becirovié, I criticized changes by BHRT’s Steering Board to
the public broadcaster statute as potentially undermining the editorial independence and daily
management of BHRT. The changes, adopted without consulting media experts or BHRT
management, transferred several important functions to the Steering Board, including the
general supervisory functions of editorial managerial control of BHRT. I reminded the
authorities that only by leaving editorial and managerial responsibility with management can
the political independence and editorial autonomy of BHRT be ensured. I stressed that this
development is a further indication of a crisis in the stalled reform process of the public
service broadcasting system and also highlights the urgent need for Parliament to appoint the
two members of the Steering Board whose mandates expired one and two years ago. I called
upon Parliament to make the appointment of the Steering Board a matter of utmost priority
and recommended to the Steering Board to abolish the amended statute and put forward a
new proposal in accordance with OSCE commitments on media freedom.

I welcomed the 25 May reply by the Speaker Becirovi¢, sharing my concern over the
potentially negative effect the amendments would have on the editorial and political
independence of the public service broadcaster and stating the appointment of two members
to the Steering Board would be a Parliamentary priority.

On 7 June I received a letter from Ahmed Zili¢, the Chair of the BHRT Steering Board, on
the same issue. In his letter, Zili¢ disagreed with my concerns and insisted on the
appropriateness of the Steering Board’s decisions.

Bulgaria

On 21 April I wrote to Minister of Foreign Affairs Nickolay Mladenov to express concern
regarding provisions of the recently amended Criminal Code that could limit media freedom.
On 13 April the Parliament adopted amendments that would impose criminal penalties on
journalists for instigating hatred, discrimination or violence based on race, ethnicity,
nationality, religion, sexual orientation, marital and social status and disability. I stressed that
imprisonment is an excessive punishment for journalism activities and the criminalization of
speech should be limited to cases of intentional incitements to violence. I also noted that the
amendments were adopted without consulting the media. In addition, some important terms,
such as “discrimination”, are not clearly defined, which could make interpretations of the law
arbitrary.

On 30 May I was pleased to have the opportunity to meet with Minister Mladenov while
visiting Sofia to attend a conference on media freedom and regulation in Central and Eastern
Europe. We exchanged views on what areas of media freedom should be improved. Minister
Mladenov said that the recent amendments to the Criminal Code were carried out in
accordance with Article 3 of the “Framework Decision 2008/913/JHA of the Council of the
European Union on combating certain forms and expressions of racism and xenophobia by
means of criminal law”, which Bulgaria has introduced into its national law. My Office will
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study these provisions in order to clarify the matter. He also stressed that no journalists have
been imprisoned in Bulgaria since the political changes of 1989.

Regarding the issue of unsolved murders and other types of violence committed against
journalists in the past years, the Minister promised to keep me informed on the progress of
investigations. As these cases have been unresolved for several years, I look forward to
receiving news of successful investigations, which would send a message to society that
violence against journalists will be strictly punished by the authorities. I also look forward to
co-operating more closely with the authorities on all issues related to media freedom.

Croatia

In a letter of 23 March to Gordan Jandrokovié¢, Minister of Foreign Affairs and European
Integration, I proposed that my Office commission a legal review of amendments to the
Criminal Code pertaining to defamation and freedom of the media that are currently being
considered. On 2 June, the Croatian Delegation shared with my Office the draft amendments,
which we will review carefully and provide feedback soon.

Czech Republic

On 30 March I received a reply from Minister of Foreign Affairs Karel Schwarzenberg to my
16 March letter about the raid by the military police on the offices of Czech Television. As
detailed in my previous report, on 11 March ten armed and masked military policemen raided
the offices in search of a report that had led to the dismissal of a former head of intelligence
in 2007, seizing computers, documents and other items. In his letter, the Minister informed
me that the responsible authorities had stated that the action was inappropriate and specific
disciplinary measures had been taken. He also noted that the action was based on a judicial
order and, as such, was legal and assured me that I would be informed about the results of the
investigation as soon as it is completed. I look forward to receiving the updates from the
authorities in this case.

1 was pleased to hear that on 31 March the Constitutional Court invalidated a law that forces
operators to retain data on telephone calls and Internet traffic on the grounds that it violates
people’s right to privacy. The court said that the provision ordering data on all calls, faxes,
text messages and e-mail exchanges to be retained for six months was unconstitutional since
it was a "massive" invasion into citizens' rights and was not in line with the rule of law.

I was also pleased to hear that on 15 June the Senate approved an amendment to the so-called
muzzle law, which makes it possible to sentence journalists for up to five years in prison for
publishing conversations wiretapped by police. In February 2009, before the law was
adopted, my Office drew attention to the danger it posed to media freedom in the country. If
the amendments are adopted, the media will be able to release information if it is deemed to
be in the public interest. I look forward to receiving information on this development.

France
I welcomed the 5 May ruling of a Bordeaux appeals court which recognized a journalist’s
right to not reveal sources as a cornerstone of media freedom and ruled that a prosecutor

acted illegally when allowing the police to examine the phone records of two journalists of
Le Monde covering the so-called “Bettencourt” corruption affair. This case was prompted by
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a report in Le Monde on 2 September 2010 that police had searched Bettencourt’s home. The
prosecutor instructed police to check the journalists’ phone records in order to identify who
informed them about the raid.

On 20 May I received a reply from the authorities regarding three letters. The first, which I
sent on 2 November 2010, concerned alleged mistreatment of some journalists covering street
protests. The second, sent on 23 November 2010, referenced the theft of journalists'
computers in four different news offices. The third, sent on 20 January, addressed the
situation regarding journalist Michael Szames, who was attacked while covering a congress
of a political party. I was informed that the authorities took note of my concerns and
requested an investigation into the cases.

Georgia

I welcomed the adoption on 8 April of amendments to the Law on Broadcasting which are
intended to make media ownership fully transparent. The recommendations made by my
Office were taken into consideration. Offshore companies are no longer allowed to have
ownership interests in media outlets under the revised law, which I consider a major
improvement. I commend the Georgian Parliament and its speaker, Davit Bakradze, for this
initiative. Lack of ownership transparency has long been a source of concern not only in
Georgia, but also in other OSCE participating States. I hope that the example of Georgia will
be followed.

On 27 May I wrote to Foreign Minister Grigol Vashadze and also publicly expressed my
concern about police violence against journalists during an unsanctioned opposition rally the
day before. Updated data show that nearly 20 Georgian and foreign reporters were orally and
physically abused by police officers despite the fact that most of them were clearly
identifiable as members of the press. Some reporters were detained for questioning. Others
had their press cards taken away and their equipment damaged or confiscated. I hope these
attacks will be properly investigated and I look forward to the results of the probe.

On 1 June I received a letter from Irakli Chikovani, the chairman of the Georgian National
Communications Commission, informing me that Georgian authorities are looking forward to
my Office’s assistance in raising public awareness about the Georgian Code of Conduct for
Broadcasters. The Chairman also informed me that Georgia became a member of the
European Platform of Regulatory Authorities on 16 May.

Greece

On 6 June in a follow-up to an issue I raised in a prior report, I received updates from the
authorities regarding the court cases against Muslim minority newspapers Gundem and
Millet. They informed me that the Court of First Instance has ruled in favour of Charikleia
Nikopoulou, a teacher in a Muslim minority elementary school in Thrace, ordering the
newspapers to pay €150,000 and €120,000, respectively, for moral damages. The newspapers
published articles that included statements about the teacher’s character and professional
competence and claimed that she had insulted Islam by asking students to draw a picture of
God; a claim which the teacher says is false.

In the letter, the authorities wrote that the principle of proportionality in determining the

amount of compensatory damages is part of the court process, and is also inscribed in the
Constitution. In my original letter I stressed that the ceiling of damages should never be as
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high as to lead to the bankruptcy of a media outlet, which would harm media pluralism in the
country. Based on the law, in case the judgment becomes final and the newspapers do not
pay, the editors of the newspapers face an imprisonment for up to 10 months. The two cases
will be considered by the Court of Appeals. I look forward to receiving information about the
outcome of these cases.

Hungary

On 4 April I received a letter from Minister for State Communication Zoltan Kovacs,
replying to the legal analysis that my Office had commissioned on 28 February on the new
media legislation of Hungary.

On 31 May I had the chance to meet with the Media Council during my visit to Budapest. 1
have signalled that my Office continues monitoring the implementation of the legislation. I
appreciate the direct and ongoing communication that I have with the authorities, and my
Office stands ready to assist Hungary to improve these laws in order to honour OSCE media
freedom commitments.

Italy

On 24 May I wrote to the authorities about the case of journalist Frank Sfarzo who has been
subjected to nearly continuous harassment since he started reporting on the official
investigation into the November 2007 murder of British exchange student Meredith Kercher
in Perugia. I raised three incidents which were particularly disturbing.

On 10 May Guiliano Mignini, the Public Prosecutor of Perugia and lead prosecutor of the
Kercher case, obtained a court order for the “preventive closure” of Sfarzo’s blog, Perugia
Shock, which has been dedicated to the criminal investigation of the Kercher murder. On 23
February a criminal lawsuit was filed by Mignini against Sfarzo alleging “defamation by
means of a website”. And in September 2010 five officers of the Squadra Mobile, allegedly
under the supervision of Mignini, raided Sfarzo’s apartment without producing a warrant or
identification. During the raid, officers allegedly attacked the journalist. This excessive use of
force seems to have taken place in an atmosphere of law enforcement impunity.

In my letter, I stressed that no website should be closed as a preventive measure as it
infringes on the public’s right to know about issues of public interest. I also pointed out that
pursuing a criminal defamation action against a journalist because of his critical opinion
breaches international media freedom standards and indicated that my Office has long
campaigned for the repeal of criminal defamation laws.

Kazakhstan

On 4 April I wrote to then State Secretary and Minister of Foreign Affairs Kanat Saudabayev
to enquire about the fate of Daniyar Moldashev, the publisher of the independent Golos
Respubliki newspaper. Moldashev had been missing since 30 March. Moldashev has since
resurfaced in Minsk, having left Kazakhstan apparently for reasons unrelated to his
professional activities.

My Office is following the case of the opposition weekly Vzglyad. On 26 May the Almaty
City Court upheld the decision of the lower-level district court which had found the
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newspaper guilty of libel and imposed a fine of 15 million tenge (approximately €73,000) to
be awarded to Almaty-based surgeon Adil Keldybayev. The court also required the
newspaper to publish a refutation. Vzglyad plans to appeal the verdict. I hope that a higher
court will decide in favour of the media outlet.

On 6 June the Almaty Inter-district Criminal Court began hearing the murder case involving
Kyrgyz journalist Gennady Pavlyuk. On 24 March the Kazakh Ministry of the Interior
announced that it had completed the investigation and three persons, two Kazakh citizens and
one from Kyrgyzstan, were charged with murder. I hope that both the perpetrators and
masterminds of the murder will be convicted.

I continue to follow the case of the imprisoned editor of Alma-Ata Info, Ramazan
Yesergepov, and repeat my call to the authorities to release him.

On 21 June I wrote to the authorities to regarding an assault on Aleksandr Baranov, a
correspondent for correspondent for Gorodskaya nedelya and Golos respubliki in Pavlodar.
My Office has learned that police have launched an investigation into the matter and the case
will be monitored by the Head of the Interior Ministry's department in the Pavlodar region. I
hope the investigation will result in perpetrators being brought to justice.

I commend the new law “On Amendments to Some Legislative Acts of the Republic of
Kazakhstan Dealing with the Improvement of the Civil Legislation”, which went into effect
on 16 April. The new law prohibits legal entities from obtaining moral damages from media
outlets. Remedies for defamation are limited to requesting corrections and the right of
response. | view this as a small step toward liberalizing the country’s civil defamation law
and hope that complete decriminalization of defamation will follow.

Kyrgyzstan

On 13 April I received a response to my 7 March letter to Foreign Minister Ruslan
Kazakbayev in which I requested information on steps taken by the Kyrgyz Government to
restore broadcast pluralism in the south following last year’s upheaval. Minister Kazakbayev
informed me that Osh TV, which suspended broadcasting during the unrest, has resumed
operations and that Mezon TV is soon expected to do so under a new name.

On 25 April I received a letter from President Roza Otunbayeva acknowledging my Office’s
support for the ongoing legal reform.

On 17-19 May I visited Bishkek and met with President Otunbayeva, Vice Prime Minister
Shamil Atakhanov, members of the Jogorku Kenesh, journalists and media experts. I also
went to Osh, where I met with representatives of the city’s mayor and the regional governor. |
praised Kyrgyzstan’s progress in media freedom, but also raised a number of concerns,
including the safety of journalists, decriminalization of defamation and the shortcomings in
the draft bill on the Public Service Broadcaster. I suggested to the authorities that they
continue to work on the existing draft and delay its adoption until after the presidential
election scheduled for October 2011.

During my meetings in Osh I discussed the media freedom situation in southern Kyrgyzstan
with the local authorities and journalists. I urged the authorities to support journalists and
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ensure their safety so they can conduct their activities professionally, as there can be no
professional and independent media without a safe working environment.

I also stressed the importance of accurate and impartial reporting in a sensitive post-conflict
situation.

Unfortunately on 9 June the law on the Public Service Broadcaster was adopted by the
Jogorku Kenesh without taking into account the recommendations of the media community
and my Office. Among other shortcomings, in its current form, the law foresees the
immediate dismissal of the Advisory Board. Therefore, on 15 June I wrote to President
Otunbayeva to ask her to support the Board by using her constitutional right and send the law
back to the legislature. In my public statement on the same day I emphasized that while 1
fully support the adoption of the Law legitimizing the work of public service broadcaster, the
timing is not right. Kyrgyzstan needs a strong functioning Advisory Board with the
presidential election upcoming.

On 21 June I appealed to the Parliament to reconsider restrictions on media that could limit
media pluralism. The Parliament adopted several laws and resolutions that would block
certain websites, including fergana.ru, ban live broadcasts by foreign media and strip
journalists of press accreditation. Blocking should not be used to silence alternative voices. |
asked Parliament to reconsider its moves.

On 22 June, I wrote to Foreign Minister Kazakbayev regarding an attack on NTS television
journalists by protesters during a rally in Osh. I hope to receive information about the course
of the investigation soon.

The former Yugoslav Republic of Macedonia

I remain concerned about the developments regarding A1 TV and the three dailies, Koha e
Re, Spic and Vreme. As stated in my last report to the Permanent Council, on 27 January the
investigations into suspected tax evasion and money laundering of several companies led to
the freezing of the accounts of two commercial television stations, Al and A2, as well as the
printing and publishing companies that issue the three newspapers. The accounts of the media
outlets remain frozen today. Moreover, on 25 March a court ordered the seizure of several
company vehicles used for distribution of the dailies. While the judiciary has a duty to
independently investigate any alleged crimes, I stress that the authorities should not seek
political gain and ensure that the investigations do not negatively affect media pluralism, the
functioning of important media outlets and that they do not lead to economic censorship of
media.

Montenegro

On 20 April I wrote to the authorities regarding the Government’s plan to decriminalize
defamation for media. I cautioned that lifting the threat of criminal prosecution only for
journalists would still prevent the public from freely engaging in public discussions and,
therefore, pose a “chilling effect” on civic debate. The draft amendments would preserve
several provisions relating to insulting the state of Montenegro, its symbols and foreign
states. I reiterated that these provisions are contrary to advanced international standards,
which hold that only living persons can be defamed and that legal entities and symbols can
not. Soon after | was pleased to learn that the Government would seek full decriminalization
of defamation. I look forward to reviewing the proposed changes. I very much hope that
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Montenegro joins the growing number of OSCE participating States whose media are no
longer threatened by criminal prosecution for their spoken or written words.

Russian Federation

On 6 April I wrote to Foreign Minister Sergei Lavrov regarding the seizure of nearly 3,500
copies of a book authored by Anna Sokolova, a journalist with the Russian edition of U.S.-
based Forbes magazine.

On 18-21 April I visited Moscow and met with several officials, including Supreme Court
Chairman Vyacheslav Lebedev, Deputy Foreign Minister Gennady Gatilov, Sergei
Zheleznyak, the chairperson of the State Duma’s Committee on Information Policy,
Information Technologies and Communications, Human Rights Commissioner Vladimir
Lukin, Investigative Committee Deputy Chairman Vasily Piskarev and Sergei Sitnikov, head
of the Roskomnadzor federal regulatory agency. Violence against journalists and impunity
were the main topics of all the meetings. The authorities said that my concerns over the safety
of Russian journalists are shared and the authorities confirmed that they are committed to
finding and prosecuting all those responsible for these crimes. In the meeting with
Vyacheslav Lebedev, the chair of the Supreme Court, I discussed developments in the
handling of media-related court cases. I was pleased to hear that two media-related
resolutions that the Supreme Court adopted in 2010 already have produced positive results. In
particular, the number of civil libel lawsuits involving journalists and the amount of monetary
damages awarded to plaintiffs in these cases has decreased by a third since September 2010.
With parliamentarians I discussed the draft law “On amending some legal acts of the Russian
Federation in order to improve legal regulation in the sphere of mass information” which had
been adopted in a first reading on 22 February. I offered my Office’s assistance to review this
legislation in order to ensure its compliance with international standards and OSCE
commitments.

On 9 May I wrote to Investigative Committee Chairman Aleksandr Bastrykin to welcome the
guilty verdict and subsequent sentencing in the 2009 assassination of human rights lawyer
Stanislav Markelov and Novaya Gazeta journalist Anastasia Baburova. I hope this case will
be followed by others and that the murderers of all other journalists killed in Russia will be
brought to justice.

On 3 June I wrote to Chairman Bastrykin again, this time to acknowledge the arrest and
indictment of Rustam Makhmudov, the alleged killer of Novaya Gazeta journalist Anna
Politkovskaya. 1 hope this development will bring investigators closer to solving
Politkovskaya’s murder and exposing the masterminds behind this crime.

Also on 3 June I received two letters, one from the Investigative Committee that contained
comprehensive information on the current status of cases of violence against members of the
media. I hope that my co-operation with the Investigative Committee will continue in the
same spirit and soon more specific results will be made public. In a second letter, Mr.
Sitnikov said he found the meeting we had in Moscow mutually beneficial and that he hoped
the co-operation between Roskomnadzor and my Office would continue in a spirit of mutual
understanding and interests.

My Office was informed that on 3 June the Duma adopted the measure “On amending some
legal acts of the Russian Federation in order to improve legal regulation in the sphere of mass
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information”. The Council of the Federation (the upper chamber of the legislature) approved
it on 8 June and, on 14 June the bill was signed by the President. Most of the provisions of
the law are to take effect on 10 November. Unfortunately, the process of adopting the law did
not include public discussions and the recommendations of the Public Chamber released at
the end of May were disregarded. My Office currently is studying the text of the law.

I continue to monitor the case of Aleksei Dudko, a blogger and former journalist from
Ingushetia who on 10 June was sentenced to six years in a prison colony on charges of
illegally possessing drugs and explosives. Last year I received information on this case from
the authorities. Dudko denies the charges. I hope Dudko will get a fair and impartial appeal
hearing.

I welcome the acquittal verdict handed last week in the case of Oleg Orlov, the head of the
Memorial human rights centre in Moscow. A Moscow court on 14 June cleared Orlov of the
criminal defamation charges brought against him by Ramzan Kadyrov, head of the Chechen
Republic. The charges stemmed from comments Orlov made in July 2009, in which he
accused Kadyrov of bearing the political responsibility for the assassination of Memorial
worker and Novaya Gazeta journalist Natalia Estemirova.

Serbia

I am pleased with the action of the board of the country’s public service broadcaster, Radio-
televizija Srbije (RTS), for the courage it showed when publically apologizing for its hateful
and abusive programming during the 1990s. In its apology, addressed to all citizens of Serbia
as well as neighboring countries, the RTS Board said that its programmes had been used as a
propaganda tool by the then non-democratic regime to discredit and insult the country’s
political opposition, minorities and critically minded citizens. I welcome that the Board
announced it would work toward helping strengthen democratic values and human rights
principles in Serbia and beyond.

Tajikistan

I welcome the fact that an out-of-court settlement was reached on 19 April in a civil
defamation claim filed by three high-ranking judges against the three independent
newspapers, Asia Plus, Farazh and Ozodagon, without compensation being paid.

I hope that appropriate settlements also will be reached in other pending defamation cases.

My office is closely monitoring the trial of Muhammadyusuf Ismoilov which began on 31
May in the northern Asht District. The journalist is accused of insult, defamation, extortion
and incitement to ethnic, racial or religious hatred. He has been held in pre-trial detention
since 23 November 2010.

My Office is also following the civil libel lawsuit filed by the former Head of the Department
for Combating Organized Crime against the newspaper Asia Plus, demanding 1 million
somoni (approximately €152,000).

I regret that in May the newspaper Paykon suspended operations because it did not pay a

printing bill. In 2009 the newspaper had a judgment of 300,000 somoni (approximately
€45,700) against it. In addition, the newspaper’s publisher, called The Office of Legal
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Consultations, was ordered closed by the Ministry of Justice due to its alleged failure to abide
by re-registration and reporting requirements.

On June 16 I wrote to Hamrokhon Zarifi, Minister of Foreign Affairs, and also made public
my concerns about the arrest of BBC correspondent Urunboi Usmonov. He is accused of
having ties to Hizb ut-Tahrir, an Islamic movement. While I respect the Government’s
legitimate right to fight terrorism, the circumstances surrounding Usmonov’s detention and
treatment, including the denial of his right to legal counsel, raises concerns about undue
limitations on free expression. I am concerned that his case may be seen as another attempt to
silence a journalist who writes on sensitive topics in Tajikistan. I look forward to receiving
information on this case from the authorities.

My Office is also following the discussion on the draft media law. I hope that Tajikistan will
adopt an advanced law taking into account recommendations of international and local
experts suggested at a roundtable in Dushanbe in September 2010.

Turkey

On 24 March I received a letter from the authorities informing me that journalist Haci
Bogatekin, a prominent journalist in Turkey, was sentenced to 18 months in prison after
being convicted under the Anti-Terror Law for spreading propaganda of an armed terrorist
organization. The letter indicated that Bogatekin was also convicted of insulting the
prosecutor and trying to influence the course of justice. The letter was a reply to my
intervention on 26 March 2010, requesting details about criminal cases against the journalist.

On 30 March I wrote to Minister of Foreign Affairs Ahmet Davutoglu to present a study on
imprisoned journalists in Turkey. According to the research commissioned by my Office, at
the time of the study 57 journalists were in prison in Turkey and the number of ongoing trials
that could result in imprisonment was estimated to range from 700 to 1,000. The high number
of cases resulted mostly from the large scale use of the Anti-Terror Law and Article 314 of
the Criminal Code against media professionals. I stressed that the threat posed to national
security by terrorism and the legitimate need of governments to fight it is fully understood
and acknowledged. However, the right to know about issues of public importance, including
terrorism, must be protected as well and the criminalization of speech relating to terrorism
should be restricted to clear instances of intentional incitement to terrorism.

In light of the findings, I asked the authorities to review the legislation that allows for so
many ways to imprison journalists for their writing, and ensure that the laws are brought in
line with OSCE commitments on media freedom.

The table and main findings of the study of journalists in prison in Turkey can be found at
http://www.osce.org/fom/76373

On 2 May I received the reply of Minister Davutoglu, saying that the cases involving the
detention of Turkish journalists referred to in my letter require prudent assessment and,
according to the information provided by prosecutors, the defendants are charged with crimes
unrelated to their profession as journalists. He also stressed that the Turkish judicial system is
integrated into European judicial structures and that the defendants will have the right to
apply to the European Court of Human Rights. He also indicated that Turkey remains fully
determined to address all possible shortcomings, including the issue of long pre-trial
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detention periods, and he repeated Turkey's commitment to maintain freedom of expression
and freedom of the media and also to further expand their scope.

On 11 May I wrote to Minister Davutoglu regarding three new developments that, if
unchanged, could further limit media freedom in Turkey. On 2 May the Constitutional Court
annulled Article 26 of the Press Law, which had limited the period of time when a criminal
case could be filed against print media to two months after publication in a daily newspaper,
and to four months for other print media. The ruling, which will take effect in 2012, would
enable prosecutors to file cases against journalists years after articles are published.

In this letter I also expressed concern about a Decision of the Information Technologies and
Communication Authority (BTK) to introduce mandatory content-filtering packages for all
Internet users in Turkey, and the plans of the Telecommunications Communication
Presidency (TIB) to introduce a domain name restriction policy banning 138 words from
domain names and websites.

On 13 and 25 May I received further information from the Permanent Mission stating that
two of the four filtering packages would not constitute compulsory filtering and,
alternatively, an already existing standard profile could be chosen.

In my reply of 17 May I stressed that this information contradicts the proposed measures and
the analysis thereof, conducted by my office and outside experts.

My Office has been working closely with the authorities on these two issues. I hope that our
suggestions will be taken into consideration before these planned changes take effect.

I am pleased to report that I have received an invitation from Minister Davutoglu to visit
Turkey in the near future. This visit will provide an excellent way to weigh, together with the
authorities, how this Institution can best assist Turkey in media-freedom related issues.

Ukraine

I welcome the cancellation of the legal requirement for accreditation of all foreign journalists
that was enacted on 9 May, as the new law “On Access to Public Information” entered into
force. The only accreditation requirement that was preserved for foreign and Ukrainian
journalists is for events organized by the Government. I hope that this forward-looking
provision will be fully implemented and serve as a good example to other states, where
restrictive accreditation practices for foreign and local media are still in place.

Concerning the investigation into the murder of Georgiy Gongadze in 2000, I hope that the
proved authenticity of the “Melnichenko tapes” and a new trial will bring the perpetrators of
this crime to justice, much deserved by the media community and Gonganze’s family and
friends.

I remain worried about the lack of progress in investigating the disappearance of Vasyl

Klymentyev, a chief editor of the Novy Stil newspaper. Klymentyev has been missing since
11 August 2010.
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United Kingdom

On 20 April I addressed the authorities expressing my concern following reports that a rise in
the number of so-called “superinjuctions” — court orders prohibiting the disclosure of court
proceedings — may have a chilling effect on investigative journalism. These injunctions
primarily target the media, preventing them from reporting on a court case, from asking
questions to any person covered by an injunction and from reporting on parliamentary
proceedings about cases subject to injunctions. The penalty for violation of an order is a
contempt of court citation — which can be punished by a jail sentence. While recognizing the
importance of protecting people’s right to privacy, I stressed that such injunctions may
prevent journalists from reporting on cases of public interest. I asked the authorities to share
with me the outcome of the parliamentary inquiry into the matter once it becomes available.

On 26 May I wrote to Minister of State Lord McNally to express my support for the possible
reform of U.K. defamation legislation and the opening of a public consultation period
initiated by the Ministry of Justice in March 2011. I welcomed the introduction of measures
to address “libel tourism” and additional provisions which would establish a “substantial
harm” test and a new “public interest” defence. I stressed that those changes represent
important steps forward in ensuring that U.K. defamation laws are in accord with
international standards on freedom of expression. I also expressed my confidence that the
ongoing review would address high cost of mounting a legal defence in defamation cases.

I welcome the ruling in Mosley v. United Kingdom by the European Court of Human Rights
on 10 May, which states that media should not be obliged to notify subjects of stories in
advance of publication. This ruling confirms, by Europe’s highest human rights court, a well-
established practice and is binding on all member states. Many NGOs had been at the heart of
the debate, arguing that prior notification could be disastrous for a free press.

United States

On 21 June I was pleased to receive a letter from State Department authorities stating that on
19 May prosecutors in Columbus, Georgia, dropped criminal charges against Russia Today
journalists Kaelyn Forde and Jonathan R. Conway relating to their arrest in November 2010.
Unlawful assembly charges were brought against the pair at that time stemming from their
coverage of protests at the Fort Benning military base.

Uzbekistan

On 12-13 April I visited Tashkent on the occasion of the OSCE Regional Heads of Mission
meeting. There, I met with Ildar Shigabutdinov, head of the Foreign Ministry’s UN and
International Organizations Department, and discussed the “Concept for Further Deepening
Democratic Reforms and Establishing Civil Society” that President Islam Karimov made
public in 2010. The concept paper includes media legislation. 1 also met with several
nongovernmental organizations that are part of a working group which has drafted several
media-related laws that will soon be discussed in Parliament.

On 21 April I wrote to Deputy Prime Minister and Minister of Foreign Affairs

Elyor Ganiev to offer the assistance of my Office in reviewing the media-related proposals in
the concept paper and propose specific recommendations to ensure it would be in accord with
OSCE media freedom commitments. I also proposed other ways in which co-operation would
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be fruitful. I look forward to receiving response to my letter and increasing co-operation with
the authorities.

My Office, together with the OSCE Project Co-ordinator in Uzbekistan, is supporting the
conference organized by the National Association of Electronic Mass Media of Uzbekistan
on financial sustainability and the role of media, which will take place in Samarkand on 24-
25 June. Dainius Radzevicius, a Lithuanian expert commissioned by my Office, will
participate in this event.

I continue to follow the cases of the three imprisoned journalists: Dilmurod Saiid, Solijon
Abdurahmanov and Hairullo Khamidov and hope they will be released soon.

Projects and activities since the last report
European Platform of Regulatory Authorities

On 26 May my Office was granted observer status at the European Platform of Regulatory
Authorities, joining the European Commission, the Council of Europe and the European
Audiovisual Observatory which also have observer status. EPRA is an association of 52
broadcast regulators spanning Europe which provides a forum for exchanges of information
and views on issues related to broadcast regulation and for discussion of practical solutions to
legal problems regarding the interpretation and application of broadcasting regulation.

For more about EPRA, see http://www.epra.org
Training

On 18-20 May my Office held a regional training seminar in Bishkek for government
spokespersons and media from Central Asia on improving access to information in the digital
age. More than 50 participants from Kazakhstan, Kyrgyzstan and Tajikistan learned about the
implementation of freedom of information principles in their states and the effect of modern
Internet technologies on media-state relations. A number of practical sessions addressing key
needs and professional challenges of press officers and journalists were conducted.

1 thank the Government of the United States for generously supporting this project.
Visits and participation in events

On 25 March [ participated in the 2011 Milton A. Wolf seminar: “Picking up the Pieces:
Fragmented sovereignties and emerging information flows” organized by The American
Austrian Foundation that was hosted by the Diplomatic Academy of Vienna. I spoke on the
topic of using the Internet and mobile phones to open closed societies.

For more on the seminar see: http://www.aaf-online.org/seminar-2011.html.

On 31 March my Office participated in a conference “Towards a European initiative for
media pluralism” at the European Parliament in Strasbourg sponsored by four European
parliamentary groups to discuss development of capacity in the European Union to create the
necessary instruments to protect media pluralism and independence in European Union states.
For more on the conference see: http://www.euroalter.com/ppp/events/97/.
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For the results of the conference see: http://www.euroalter.com/201 1/towards-a-european-
initiative-for-media-pluralism-conclusions-and-follow-up/.

On 30-31 March I participated in an expert meeting on human rights and the Internet in
Stockholm organized by the Swedish Ministry for Foreign Affairs and the UN Special
Rapporteur on Freedom of Opinion and Expression, Frank LaRue, on the topic of the internet
and freedom of expression; limiting the limitations and defending freedom. The expert
meeting was the concluding event of a series of regional meetings the UN Special Rapporteur
held in preparation of his report on Internet and free expression presented on 3 June to the
United Nations’ Human Rights Council in Geneva.

On 5 April my Office attended a working group meeting in Sarajevo aimed at improving
media legislation in Bosnia and Herzegovina and streamlining assistance in this regard
offered by the international community.

On 12 April my Office, as part of the preparation of the draft work programme for 2011 of
the Human Dimension Committee, took part in discussions at the Hofburg in Vienna
regarding the issues of pluralism in new media and the safety of journalists.

On 12-13 April I attended the 2011 Regional Meeting of the Heads of Field Operation in
Central Asia in Tashkent.

On April 18-21 I visited Moscow to participate in a hearing co-organized by Mikhail
Fedotov, chairman of the Presidential Council for the Advancement of Civil Society and
Human Rights, and the Public Chamber’s Commission on Communications, Information
Policy and Freedom of Speech in the Mass Media. I also took part in a roundtable discussion
hosted by Vsevolod Bogdanov, the president of the Russian Union of Journalists.

I held several meetings with government and civil society representatives including Supreme
Court Chairman Vyacheslav Lebedev, Deputy Foreign Minister Gennady Gatilov, Sergei
Zheleznyak, the chairperson of the State Duma’s Committee on Information Policy,
Information Technologies and Communications, Human Rights Commissioner Vladimir
Lukin, Investigative Committee Deputy Chairman Vasily Piskarev and Sergei Sitnikov, head
of the Roskomnadzor federal regulatory agency.

On 18-19 April my Office attended a Council of Europe conference on Internet freedom:
“From principles to global treaty law?’ in Strasbourg. The conference focused on the
challenges on the free flow of information over the Internet and debated possible regulatory
frameworks needed to sustain a free Internet.

On 19-20 April my Office participated in a Training Course on Freedom of Expression and
Equality, organized by Article 19 in Brussels. We delivered a presentation to participants
representing NGOs promoting tolerance on the need to preserve freedom of expression while
addressing hate speech issues.

On 26 April my Office, together with the OSCE Centre in Astana, organized a roundtable to
discuss the draft law on television and radio broadcasting. Based on a legal review
commissioned by my Office, representatives of the legislature, the government, media, civil
society and international organizations developed recommendations for the government and
other stakeholders to help ensure the future law’s compliance with international freedom of
expression standards. I hope that these recommendations will be taken into consideration.
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On 3 May on the occasion of World Press Freedom Day I attended the Freedom for
Journalists Congress in Istanbul at the invitation of the Turkish Press Council. I spoke about
the state of media freedom within the OSCE region, highlighting a main focus of my Office,
the need for increased safety for journalists. I also addressed the challenges to media freedom
in Turkey, including the high number of imprisoned journalists and the wide-scale blocking
of Internet sites.

On May 5-6 1 gave a keynote speech at a conference entitled “Speak Up! Conference on
Freedom of Expression and Media in the Western Balkans and Turkey” organized by the
European Commission. The one-day event in Brussels gathered almost 500 journalists,
editors and representatives of media institutions to discuss issues on safety of journalists,
politicization and attempts of state control of media and the state of public service
broadcasters in those countries. This was the first time the European Commission organized
such an event on the topic of media freedom in the context of enlargement of the European
Union.

On 9-13 May I visited Baku to participate in a conference on decriminalization of defamation
hosted by the OSCE Office in Baku and the Press Council of Azerbaijan. I also met with
President Ilham Aliyev, Foreign Minister Elmar Mammadyarov, Interior Minister Ramil
Usubov, Ali Hasanov, head of the Presidential Administration’s Social and Political
Department, Human Rights Commissioner Elmira Suleymanova, Press Council Head Aflatun
Amashov and Nushiravan Maharammli, chair of the National Television and Radio Council. I
also met with journalists and representatives of media nongovernmental organizations.

On 16-21 May I visited Kyrgyzstan on the occasion of a training session on access to
information organized by my Office and the OSCE Centre in Bishkek. During the trip, I met
with President Roza Otunbayeva, Vice Prime Minister Shamil Atakhanov, members of the
Jogorku Kenesh, journalists and media experts. I also went to Osh, where I met with
representatives of the city’s mayor and the regional governor and journalists.

On 19 May my Office attended the European Commission’s consultation meetings in
Brussels. The consultations are held annually as part of the preparation for the regular
European Union enlargement packages and progress reports on the candidate and potential
candidate countries.

On 26-27 May I attended a meeting of the European Platform of Regulatory Authorities
meeting in Ohrid relating to content regulation, including of new media. At the meeting, it
was unanimously decided to grant my Office observer status with EPRA. My Office thus has
become the third international organization, together with the Council of Europe and the
European Commission, with observer status.

On 30 May I participated in a Colloquium on Freedom of Expression held in Sofia and
sponsored by the Organisation internationale de la Francophonie on “Media Freedom and

Regulation in Central and Eastern Europe.”

On 31 May I participated in a conference in Budapest organized by the Open Society Justice
Initiative on “National Security and Access to Information.”
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On 1 June in Budapest, along with three international special rapporteurs on freedom of
expression, signed a joint Declaration on freedom of expression and the Internet. The
Declaration is available at: http://www.osce.org/fom/78311.

On 1 June my Office participated in a conference organized by, among others, the Norwegian
Foreign Ministry and City University London on “The Safety and Protection of Journalists: A
Responsibility for the World” in London.

On 6-7 June the Chairman in Office and my Office co-organized a major conference in
Vilnius, the “Conference on Safety of Journalists in the OSCE region.”

On 12 June I spoke at a conference in Sarajevo on “The Western Balkans: Progress,
Stagnation or Regression?” I spoke on the panel relating to media and their role in the
democratization and European integration of the Western Balkans.

On 20 June I delivered a keynote speech at the Deutsche Welle Global Media Forum in Bonn
on the topic of “The free flow of information in a globalized world; How to keep the Internet
free and global?”

On 21 June I gave the keynote speech at a conference “Medien Macht Menschen” organized
by the regulatory authority of North Rhine Westphalia on “Disempowered Media:
Journalistic Freedom and Human Rights” in Cologne.

On 23 June my Office will participate in a conference “Why self-regulation in media?” in
Budapest sponsored by the Centre for Independent Journalism.

Legal reviews/ Projects

Italy
On 6 May I provided an analysis of the Draft Law “on standards on the subject of telephone,
data transmission and environmental interceptions, No 1415-C” to relevant authorities.
Generally, the Draft Law is an improvement from a version that was approved by the
Chamber of Deputies on 11 June 2009. However, the following key recommendations were

made:

e There should be no general restriction in law on publishing non-secret information
obtained through electronic surveillance or that relates to court proceedings.

e Journalists should not face prison sentences for publishing information in the public
interest.

e Journalists should not be required to join the National Order of Journalists to qualify
for protections provided in the law.

e Journalists should be free to choose how to conduct investigations responsibly and in
the manner they deem fit.

e The right of correction that applies to traditional media should not be generally
extended to Internet sites as this may have a chilling effect on free expression.
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On 1 June I received a letter from the authorities indicating that they would forward the legal
review to appropriate legislative authorities for consideration.

The full legal review and recommendations can be accessed here:
http://www.osce.org/fom/77453.

Kazakhstan

On 22 March I wrote to the then-Secretary of State and Foreign Minister Kanat Saudabayev
to suggest that the Kazakh authorities and the OSCE Centre in Astana organize a roundtable
discussion on a draft Law on Television and Radio Broadcasting. My Office in February
2011 presented to the Kazakh authorities a review of the draft law that was prepared by Dr.
Andrei Richter, the director of the Moscow-based Media Law and Policy Institute. Richter
made a number of recommendations that could be the focus of the roundtable discussion I
suggested in my letter to Minister Saudabayev.

Planned activities for the next reporting period
Training

With the support of the Lithuanian Chairmanship and the Government of Norway my Office
will conduct a second training course for Internet journalists from both sides of the
Dniester/Nistru River in Vadul lui Voda. This follow-up event will focus on the specifics of
online media content and marketing strategies to promote sustainable Internet media in
Chisinau and Tiraspol.

Speaking engagements and visits

On 5 July I will participate in an OCEEA Roundtable “On the road to Marrakesh: role of civil
society in fighting corruption” at the Hofburg in Vienna on the subject of the role of media in
uncovering public and private sector corruption.

On 7-8 July my Office will hold the second Supplementary Human Dimension Meeting
(SHDM) this year. It will be dedicated to the Promotion of Pluralism in New Media and held
in Vienna and discuss the development of electronic and new forms of media and their
possible implications on media freedom and pluralism. Topics will include the switchover
from analogue terrestrial to digital terrestrial broadcasting and maintaining freedom of
expression and the free flow of information on the Internet. Discussions will be based on the
Guidebook to the Digital Switchover, commissioned by my Office to offer practical help to
those OSCE participating States in which the switchover will be a challenge in coming years.
By providing a list of the "do's and don'ts" of the process, the Guide focuses attention on the
main difficulties and opportunities associated with the switch. Further, the SHDM will
present the findings of the first OSCE study on content regulation on the Internet. (See
Introduction, above). The study includes an overview of legal provisions related to freedom
of the media on the Internet, the free flow of information and media pluralism on the Internet
in the OSCE region. The SHDM will address how new technologies necessitate new
approaches to safeguarding existing OSCE commitments on media freedom and freedom of
expression.
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Detailed information, including the annotated agenda, on the SHDM on Pluralism in New
Media is available at: http://www.osce.org/odihr/78119.

Media Conferences

My Office, together with the OSCE Mission to Bosnia and Herzegovina and the support of
the OSCE field missions in South East Europe, will organize the first Southeast Europe
Media Conference to be held in Sarajevo on 13-14 October. It will focus on the politicization
of media, independence of journalists and public service broadcasting.

“Pluralism, the Internet and Regulatory Practices” will be the topic of our yearly media
conferences in the South Caucasus and Central Asia. On 20-21 October my Office will hold
the 8th annual South Caucasus Media Conference in Tbilisi and, in early November, the 12th
annual Central Asia media conference will be held in Almaty.

I would like to thank the Delegations which have provided financial support for the
conferences, which allow hundreds of journalists across the regions to benefit from the
expertise of international and regional experts in their chosen fields. However, the funding
for the two events in Central Asia and the South Caucasus are not secured yet and I appeal to
Delegations to respond to our requests which were sent out at the beginning of the year and,
if possible, contribute to the financing
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Regular Report to the Permanent Council

24 November 2011
Introduction

I am pleased to present my last regularly scheduled report for 2011 which covers the period
from 23 June through today. This has been a busy year for my Office; a productive year; a
rewarding year. My Office has been actively engaged in issues relating both to traditional and
new media.

In July we organized, in co-operation with ODIHR, a Supplementary Human Dimension
Meeting (SHDM) here in Vienna titled “Promotion of pluralism in new media.”

The meeting brought together a total of 191 participants, including 41 representatives from 37
non-governmental organizations. One hundred and two delegates from 42 of the 56 OSCE
participating States were also present. Additionally, a distinguished keynote speaker and a
group of presenters also participated in the Meeting.

There have been two previous SHDM’s devoted to Freedom of the Media which took place
in March 2001 and July 2006. The Meeting in July reaffirmed the OSCE commitments to
freedom of the media. During the meeting, participants, representatives of civil society and
governments examined specific ways to implement OSCE commitments.

Media pluralism, which is the expression of a multitude of opinions, is a vital OSCE
commitment and a prerequisite for media freedom. OSCE participating States agreed in 1994
to proactively foster pluralism because providing citizens with a variety of views can only
strengthen their democracies. Well-informed people make well-informed decisions which are
the indispensable foundation that democracies can build upon.

I am pleased to report that at the SHDM event in July I addressed one of the most important
issues of our day: Will the digital revolution lead to more opinions being made available or
will it simply result in more voices saying the same thing? Governments’ role in answering
that question may largely shape the media landscape for decades to come.

My Office will continue to work to ensure that as our technological prowess grows, it will
result in more opinions, not fewer, in the marketplace of ideas. I offer my Office’s expertise
and experience in relevant issues to all participating States confronting the technological
expansion taking place around us.

Since this is my last report this year, I would like to take time to thank the 2011
Chairmanship, Lithuania, in particular Foreign Minister and Chairperson-in-Office Audronius
Azubalis for his tireless efforts in safeguarding OSCE media freedom commitments with
particular emphasis on safety of journalists. Special thanks go to Ambassador Renatas
Norkus and all the members of the Lithuanian Delegation for their professionalism and
genuine support.

The Lithuanian Chairmanship made freedom of the media a priority for its term in office.

Throughout the year we have had the pleasure of working with the Chairmanship on many
important projects, including the groundbreaking 2-day Vilnius conference in June on Safety
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of Journalists, which brought together government officials, academics, advocacy groups and
media practitioners to publicize the plight of journalists and make governments put the issue
of safety on their agendas.

The Austrian Government has done just that. The Ministry of Foreign Affairs yesterday held
a high-level conference on journalists’ safety with a focus on ways to create a more effective
framework to provide protection for the media. My Office was actively involved in the
meeting, which brought together experts from around the world to discuss the issue and
consider specific steps to make the world safer for journalists.

We all know the depressing statistics. Every year scores of journalists are killed. On average,
100 worldwide and, in the OSCE region alone, more than 30 journalists have been killed in
the last five years for doing their jobs. Finally, however, with a concerted effort by
international leaders and grassroots journalism associations, the message is being heard:
Enough is enough! Now, perhaps for the first time, government authorities, including law
enforcement officials, are stepping up to the challenge and coming up with methods — some
innovative, some traditional — to break the cycle of violence that has plagued the media for
more than a decade.

In Italy and Serbia, for example, police are now providing effective protection to threatened
journalists.

And in Russia, preliminary contacts have taken place locally among prosecutors and
journalists” and human rights organizations to discuss ways of improving the process of
gathering evidence about attacks on journalists, including information disclosed through
journalists’ enquiries or published in the media and on the databases mentioned.

Because of the Vilnius conference, we now have a set of specific recommendations — The
Vilnius Recommendations — which we consider a roadmap for national governments,
legislatures, law enforcement agencies and even the media to follow to reach the eventual
goal: an OSCE region where journalists can do their jobs free from fear.

In an effort to continue implementing our mission, the Lithuanian Chairmanship and my
Office have teamed to create a detailed guidebook to journalists’ safety which sets forth
specific best practices that all relevant participants in the process can look to in order to
create an environment safe for journalists. The Guidebook will be published and made
available at the OSCE Ministerial Council meeting in Vilnius next month.

These are important steps. They cannot be the last. The mission to end violence against
journalists is not one that can be conveniently packaged into 12 months. It is an ongoing
mission, one that will take the time, the resources and the will power of all of us, including
governments, prominent members of civil society and journalists themselves.

Also for that reason I am pleased that the incoming Ireland Chairmanship also will make
media freedom one of its priorities in 2012.

This year has brought some notable improvements in the media environment across the
region.

80



I am pleased to note the decriminalization of defamation in Montenegro, Kyrgyzstan and, just
last week, the Russian Federation, bringing to 14 the number of participating States that have
done away with criminal sanctions for what surely should be a purely civil matter.

The Russian State Duma also amended the criminal code to make threats or violence against
journalists a crime punishable by up to five years of corrective labour or up to six years in
jail. I welcome the recognition by Russia’s legislators that attacks against journalists should
be treated as a special category of criminal offence.

I am pleased that Slovakia has adopted important amendments to its Press Act. The reform of
the provisions concerning the right of reply, corrections and supplementary information is a
significant improvement in the law.

And I am equally pleased that my Office has been able to organize, along with our Mission to
Bosnia and Herzegovina and other OSCE missions in the region, the first South East Europe
Media Conference.

In September more than 100 media experts came together in Sarajevo to discuss issues of
common interest affecting freedom of the media in the region. The conference focused on the
core issue of media independence, including the role of public service broadcasting, legal
challenges to media pluralism and the always important topic of journalists’ safety.

This conference, which I hope will become an annual affair, complements our regular
meetings in Central Asia and the South Caucasus and gives the media across a large swath of
the OSCE region an opportunity to come together, learn about issues from international
experts and share their experiences in the regions. Special thanks go out to all Heads of our
field offices and their staff in Central Asia and the South Caucasus for their support to make
these meetings a success.

I would again like to thank the participating States whose extra-budgetary contributions made
the South Caucasus and Central Asia meetings possible — France, Germany, the Netherlands,
Norway, Switzerland and the United States. And I also want to thank the OSCE Heads of
field presences and their staffs in South East Europe for financing the new conference.

I would like to point out that my Office has been deeply engaged in activities in Central Asia.
While my Office has worked with the Kyrgyz Government closely in recent years, this fall
our efforts turned to engaging with three more Central Asia states, Uzbekistan, Tajikistan and
Turkmenistan, each of which is beginning the long-awaited process of reforming their media-
related laws. I am encouraged that more and more participating States are looking to my
Office as a source of knowledge, experience and assistance when engaged in media-law
reform. Providing this type of assistance is one of the core obligations of my Office.

We must never lose sight of the fact that my Office works to assist the development of free
media. That means working with people as well as institutions. Because of that, I am pleased
that Tajik journalists Urunboi Usmonov, a reporter for the BBC, and Muhamadyusuf
Ismoilov of Nuri Zindagi have been released from jail. I also am delighted that Dovletmyrat
Yazkuliyev, was amnestied in Turkmenistan.

Looking forward, I can assure you that my Office will continue to confront the pressing
issues of the day, including journalists’ safety. We also will continue to focus on Internet
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freedom related issues, following up on our July launch of the OSCE-wide Internet Freedom
Study to be published this year. As you know, I believe the Internet offers unparalleled
opportunities for sharing information. It needs to remain free so that people throughout the
OSCE region can share in its fruit — the exchange of information and ideas on a scale not
before known in the history of the world.

I look forward to working with the incoming Ireland Chairmanship on digital media-related
matters, including issues relating to the burgeoning Web 2.0 social media platforms.

Thank you for your support throughout the year.
Issues raised with the participating States
Armenia

On 20 July I wrote to Foreign Minister Edward Nalbandian to raise the case of GALA TV
and its long-running legal dispute with the authorities of the town of Gyumri. My Office has
been following the developments around GALA TV since 2007. On 16 July the Court of
Cassation upheld a lower court’s decision ordering GALA TV to stop using the Gyumri
television tower and to dismantle its transmitter. In my letter, I expressed concerns regarding
this decision, as it might prevent one of Armenia’s nongovernmental television channels from
broadcasting, a particularly unwelcome development in view of next year’s parliamentary
elections.

On 26 July I received a response from the authorities informing me that GALA TV had been
offered an opportunity to install its transmitter on another television tower. They assured me
that the broadcaster would be able to continue its operations unhindered. The relocation of
the transmitter began in October. I hope this move will not affect the broadcaster’s operations
and will continue to closely monitor these developments.

On 10 November in a letter to Foreign Minister Nalbandian and in a public statement I
expressed concern over the growing number of civil libel suits filed against Armenia’s news
outlets. I called upon the authorities to reform the legislation to adequately protect the media
in civil defamation cases. In May 2010 I welcomed decriminalization of defamation as a
significant step toward ensuring a media-friendly environment. Regretfully, since then,
almost 30 civil defamation suits have been brought against newspapers, including 11 this year
alone. In most cases, the compensation sought is out of proportion to the damage allegedly
inflicted. In my letter I referred to a lawsuit filed against a newspaper, Hraparak, by a lawyer
seeking more than €34,000 in damages for allegedly slanderous readers’ comments posted on
the paper’s website. A court in Yerevan on 8 November ordered that the newspaper’s
property be seized pending a decision in the case.

In order to react to the growing number of libel law suits against media, on 1 November the
OSCE Office in Yerevan, my Office and others held a training session for judges on
international best practices while trying defamation cases.

On 15 November the Constitutional Court of Armenia ruled that media outlets cannot be held
liable for “critical assessment of facts” and “evaluation judgments.” It also instructed courts
to avoid imposing hefty fines on media outlets in civil libel lawsuits, saying that the latter
should rather be ordered to issue an apology or provide other non-material compensation to
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plaintiffs. I welcome this ruling, which brings Armenia closer to international standards in
defamation court practice.

(See Trainings)
(See also Internet Developments that concern several participating States)
Azerbaijan

On 19 July I wrote to the authorities regarding a police attack on and brief detention of Turan
news agency correspondent Ilgar Nasibov and two members of the Baku-based Institute for
the Freedom and Safety of Reporters, Elman Abbasov and Hakilmedostu Mehdiyev.

The authorities on 7 September informed me that the complaint was not acted upon “since no
unlawful actions in police officer’s activities were identified.”

On 27 July I wrote to President Ilham Aliyev to again raise the cases of Bakhtiyar Hajiyev
and Jabbar Savalan. Earlier that month appellate courts upheld the sentences of these
bloggers to two and two-and-a-half-years in jail, respectively. Hajiyev was convicted of
avoiding military service. Savalan was convicted of drug possession. I expressed my hope
that the Supreme Court would overturn both verdicts and that Hajiyev and Savalan will be set
free. I continue to monitor these cases.

On 9 November I wrote to Foreign Minister ElImar Mammadyarov to ask for information on
the case of Avaz Zeynalli, the editor-in-chief of Khural, a daily newspaper, who was arrested
on 28 October on charges of extortion. On 3 November the Baku Appellate Court upheld a
decision by a lower court to keep Zeynalli in custody for three months. The court hearing was
closed. In October court bailiffs confiscated Khural’s equipment, effectively bringing its
operations to a halt. Courts earlier had ordered the newspaper to pay to two high-ranking
government officials the equivalent of approximately €14,000 in civil damages. 1 look
forward to receiving an answer from the authorities on this case.

On 18 November I wrote to Ali Hasanov, Head of the Social and Political Department of the
Presidential Administration, to ask for his support to the ongoing process of decriminalization
of defamation in Azerbaijan. I hope that the draft bill, prepared by the Press Council, will
be introduced in Parliament soon and that defamation will be decriminalized. My Office
stands ready to support Azerbaijan in this important reform.

On 23 November I issued a public statement expressing my deep sorrow at the death of writer
Rafiq Tagi, who died of stab wounds inflicted by an unknown assailant on 19 November. I
reiterated that these crimes must be prosecuted with utmost resolution for the sake of
democracy and commended the fact that the Azerbaijani authorities have started a criminal
investigation into the assault.

Belarus
On 1 July I wrote to President Alexandr Lukashenko and made a public statement asking him
to put an end to the unprecedented repression against media launched after the December

2010 presidential election. I appealed to the President, as the head of the nation, to mobilize
all governmental organizations to protect all media from harassment, legal and administrative
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pressure, imprisonment, violence, torture in detention and liquidation. I raised all major
issues that shape the current media freedom crisis in the country. They were also described in
detail in my two previous reports to the Permanent Council in March and June 2011. In
particular I addressed violence against journalists, arrests and criminal prosecutions and
closure of or attempts to close media. I urged President Lukashenko to take several measures:
Immediately stop detentions, physical violence and pressure on all journalists regardless of
their nationality and affiliation; Drop all charges against all prosecuted journalists, including
Andrzej Poczobut of Gazeta Wyborcza and Natalia Radina of Charter97.org and annul the
sentence of Irina Khalip of Novaya Gazeta; Rescind warnings against newspapers Narodnaya
Volya and Nasha Niva and stop the trials attempting to close them; Make a public statement
expressing your support for all journalists and call on all law enforcement agencies and their
staffs to facilitate, rather than prevent, reporting, and ensure wide access to information. In
the letter I also condemned the violent police actions against journalists on 29 June, during
which at least 12 journalists were detained or attacked. They included reporters of the BBC's
Russian service, Reuters, Interfax, Lithuanian and Latvian national radio stations, BelaPAN,
Nasha Niva and Belgazeta.

In a 15 August response, the authorities informed me that the issues that I had raised were
being carefully studied in Minsk. In particular, the response referred to the investigations
performed by the Prosecutor General into allegations of mistreatment of journalists by law
enforcement agencies during street protests. According to the letter, the Prosecutor General
asked the Minister of Interior to ensure that journalists’ rights were observed during public
demonstrations. The letter also said that the Interior Ministry took a more “proactive
position” in interacting with journalists during such events to avoid “further unfortunate
incidents.” In the same letter the authorities also informed me that in May the Ministry of
Information withdrew motions to close Narodnaya Volya and Nasha Niva, the largest non-
governmental newspapers. In doing so the Ministry was “guided by the principle of freedom
of the media” and considered the possibility to settle the claims against the newspapers “by
other means.” Further in their response, the authorities referred to the case of journalist
Andrzej Poczobut, who had been sentenced to a suspended three-year prison term following
his conviction for libeling the President. Poczobut, however, was acquitted of insulting the
President. The authorities also denied any political motivation of charges against Khalip and
Radina. Once again [ reiterate my full support to the cause of improving media freedom in
Belarus and keep open my dialogue with the authorities.

(See also Internet Developments that concern several participating States)
Bulgaria

On 14 October I issued a public statement condemning an attack that targeted Bulgarian
television journalist Sasho Dikov and urged authorities to carry out a swift and transparent
investigation. During the evening of the previous day, a bomb exploded under the journalist’s
car outside of his home in Sofia. The journalist is known for his political reporting and his
work as a sports journalist. I was pleased to learn that no one was injured and an investigation
was started. I stressed that violence against journalists is an increasing problem in Bulgaria
and asked the Government to condemn the attacks and urged law enforcement to bring the
perpetrators and masterminds to justice. I hope to receive news from the authorities soon
about the success of this and other ongoing investigations.
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Czech Republic

On 30 June I received a letter from Ministry of Foreign Affairs regarding an investigation
into the raid by Military Police at Czech Television on 11 March. Ten armed and masked
military policemen raided the offices of the station in search of a report that had led to the
dismissal of a former head of intelligence. They seized computers, documents and other
items. The official inquiries found that the operation was lawful and not directed against free
speech or the independence of Czech Television. However, the inspectors also found that by
ordering the deployment of special forces, the officer in charge of the operation, his
immediate superior officer and the officer in command of the Protection Service section of
the Military Police had used disproportionate force. They are facing disciplinary action. I also
was told that Minister of Defence Alexandr Vondra instructed the Military Police chief to
take organization-wide measures to prevent such occurrences.

Croatia

On 4 July I wrote to authorities suggesting further changes to draft legislation on criminal
defamation. Although the current version no longer calls for prison sentences for speech
offences, it still contains criminal sanctions for “insult” on “shaming” as well as for
“libel/slander.” It also allows for sanctions for defaming dead people. I noted that the
proposed legal definitions of “insult” and “shaming” are vague and, as such, prone to
arbitrary application and that the notion of “shaming”, a subjective concept, could impose
sanctions for factually correct statements. I urged the authorities to fully decriminalize
defamation and offered my Office’s assistance by reviewing revisions to the applicable laws.

France

On 6 September I wrote to Alain Juppé, Minister of Foreign Affairs, sharing my concern
about the mobile phone surveillance of Gerard Davet, an investigative reporter for Le Monde,
conducted by the domestic intelligence services in July 2010. Interior Minister Claude
Guéant confirmed on 1 September that this surveillance order was designed to establish the
identity of an adviser at the Justice Ministry as the supposed source for one of the journalist’s
stories on the so-called “Bettencourt Affair”. I expressed satisfaction that the judicial
authorities are looking into the matter and expressed hope that the new 2010 law on the
protection of sources would guarantee the anonymity of journalists’ confidential sources. I
also called on the authorities to thoroughly and promptly investigate the case of Fabrice Arfi,
a journalist for Mediapart, who filed a complaint on 31 August about several death threats he
had received over the telephone. The caller apparently intended to discourage him from
investigating armed attacks in Karachi in 1995.

On 2 November I issued a public statement condemning a petrol bomb attack in Paris on the
editorial offices of the French satirical magazine Charlie Hebdo. I said that regardless of the
reasons, attacks against media organizations are intolerable.

Georgia
On 11 July I wrote to the authorities to seek clarification on the espionage charges brought

against news photographers Zurab Kurtsikidze, Irakli Ghedenidze, Natia Ghedenidze and
Giorgi Abdaladze.
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On 20 July the authorities responded in a letter saying that all four photographers have
admitted their guilt. Later the accused were sentenced to suspended jail terms of 18 months to
four years. I have discussed this case with the authorities and do not consider it a matter
relating to the possible violation of freedom of the media.

On 5 September I received a response to my letter of 27 May in which I expressed concern
about police violence against journalists during an opposition rally in Tbilisi the day before.
The letter stated that no reporter was injured intentionally and that the government was
investigating claims that indiscriminate force had been used against the protesters. I took note
of the fact that, as a result of an in-house investigation carried out by the Interior Ministry, 16
officers were dismissed, demoted or reprimanded due to the 26 May events.

I welcome the fact that the authorities approached my Office with a suggestion to hold a joint
training session for police and journalists in order to prevent a repeat of the 26 May events.
The training, which took place 22 October in Tbilisi, was organized by the Resource Center,
a Georgian NGO, with the help of my Office.

(See Trainings)
Italy

On 12 July I wrote to the authorities to express concern about the defamation convictions in
May of Il Centro journalists Walter Nerone and Claudio Lattanzio and the former editor-in-
chief of the newspaper, Luigi Vicinanza. The reporters were sentenced to a year in jail,
without parole, and the editor to an eight-month term. I stressed that international media
freedom standards call for abolishing criminal sanctions for defamation and expressed hope
that a higher court would review these sentences.

On 3 October I issued a public statement asking parliamentarians to make further revisions to
a proposed law on electronic surveillance to bring it in line with international standards on
freedom of expression and OSCE commitments. The proposal, among other things, would
prohibit the media’s use of confidential sources under certain circumstances and require
Internet sites to allow an automatic “right of reply” to complainants.

Kazakhstan
(See also Internet Developments that concern several participating States)
(See Legal Reviews)

Kyrgyzstan
On 19 July I issued a public statement welcoming Kyrgyzstan’s decision to decriminalize
libel, except for acts constituting “insult” and “insult of an official”. The authorities should
repeal these provisions as well. Still I am pleased that Kyrgyzstan is the 13th OSCE
participating State that has decriminalized libel. I hope that this positive step will serve as an
example to be followed by other OSCE participating States.
On 15 August I wrote to President Roza Otunbayeva in reaction to the beating of Shokhrukh

Saipov, the publisher of the UzPress.kg website and the brother of the journalist Alisher
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Saipov, who was killed in Osh in 2007. I expressed hope that the investigation of this incident
would bring the perpetrators to justice.

I welcome the fact that on 1 November President Otunbayeva vetoed, for the second time, the
law on Public Service Broadcasting. As I have stated before, both in public statements and at
meetings with Kyrgyz officials, more work needs to be done before the adoption of the law,
including making revisions that would strengthen the financial independence of the body and
shield it from political influence.

(See also Internet Developments that concern several participating States)
Lithuania

On 18 October I wrote to the OSCE Chairman-in-Office, the Minister of Foreign Affairs,
Audronius Azubalis, regarding a criminal defamation lawsuit against Dainius Radzevicius,
Chairman of the Lithuanian Union of Journalists, which had been filed by Vitas Tomkus, the
owner of the newspaper Respublika.

Tomkus based his complaint on comments in Radzevicius’ blog regarding a leaked
confidential diplomatic cable which claimed some Lithuanian print media threatened
businesses with smear campaigns to coerce them to place more ads in their publications.
Respublika was mentioned as one of such media.

If convicted, Radzevicius could face three years’ imprisonment. Tomkus also seeks €250,000
in compensatory damages.

In a public statement issued on 24 October I stressed the need for Lithuania to decriminalize
defamation.

The former Yugoslav Republic of Macedonia

On 4 July I issued a public statement expressing great concern about the closure of the three
daily newspapers, Koha e Re, Shpic and Vreme, for alleged tax evasion. As stated in my last
two reports to the Permanent Council, the investigations into suspected tax evasion and
money laundering of several companies led to the freezing of accounts of two commercial
television stations, A1 TV and A2 TV, as well as Plus Production, the publishing company of
the three dailies. I stressed that media, like any other business, should follow laws; however,
these outlets seem to have been purposely targeted by the authorities in this case. I called on
the Public Revenue Office to demonstrate maximum transparency in calculating the amount
of tax owed and allow for a reasonable payment plan, which it ultimately rejected. I reminded
the authorities that media pluralism is a prerequisite both in the fight against corruption and
in fostering the country’s democratization process. I urged that rule of law principles be
followed in handling the cases.

(See also Reports to the Permanent Council of 17 March and 23 June 2011).
On 19 July I wrote to the Speaker of Parliament, Trajko Veljanovski, expressing my concern
about the amendments to the Law on Broadcasting Activity which had been adopted by

Parliament on 18 July without public input. I cautioned that the amendments might seriously
undermine the political independence of the Broadcasting Council. The approved changes
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increase the number of members of the Council from nine to 15 with the additional six
members being nominated by state institutions and all currently controlled by the
parliamentary majority.

I stressed that including these state bodies in the process runs counter to the purpose of the
law, which is to ensure the political independence of the regulatory authority. I urged the
authorities to initiate a revision of the amendments and allow for a transparent and inclusive
public debate.

On 4 August I addressed the authorities after A1 TV, the country’s oldest private television
station, had its frequency revoked following a declaration of bankruptcy. A1 TV stopped
broadcasting on 30 July. It faced a €9 million tax levy. Although allowed by law, the
authorities did not allow for an instalment payment plan. The closure of A1 TV came three
weeks after three dailies, Koha e Re, Shpic and Vreme, were forced to close leading to a de
facto elimination of media pluralism in the country. I urged the authorities to restore media
pluralism and a free and vibrant media environment in line with OSCE media freedom
commitments and offered my readiness to visit Skopje to discuss ways to reverse this trend.

(See Report to the Permanent Council of 23 June 2011 and the report on my visit to Skopje
below)

On 11 August I again wrote to authorities following the dismissal from her journalism job of
Tamara Causidis, the president of the Independent Trade Union of Journalists, and the
announcement of the council of MRT, a public service broadcaster, to terminate the mandate
of all seven members of MRT’s management board. In a letter to Foreign Minister Nikola
Poposki, I reiterated the worrying developments of the last months. In early August the
Council of MRT terminated the mandate of the MRT’s management board, although the
appointment procedure of new members had not started, risking the possibility of leaving the
management board incapable of operating. On 9 August Causidis was dismissed without
prior notice by her employer, Alsat-M TV. She reportedly was asked to reduce her trade
union activities.

I stressed that the closure of media expressing critical and differing voices, the firing of
journalists and the introduction of new media legislation without public consultation sends
worrying signs and has a chilling effect on media and civil society. I also expressed hope that
my offer to visit Skopje to discuss the recent developments and seek ways to reverse the
disturbing trend would be accepted.

On 22 August I received a reply from Foreign Minister Nikola Poposki assuring me of his
commitment to enhance the democratic environment and accepting my offer for a visit and
open discussion.

On 6 September I received an invitation from Prime Minister Nikola Gruevski to meet in
Skopje to discuss the recent media freedom developments.

On 26-27 October I visited Skopje for meetings with governmental officials and media
representatives including Prime Minister Nikola Gruevski, Foreign Minister Nikola Poposki,
Vice Prime Minister in charge of European Affairs Teuta Arifi, Communication and
Transport Minister Mile Janakieski, as well as the President of the Broadcasting Council
Zoran Stefanovski. I also met with the President of the Association of Journalists Naser
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Selmani, the President of the Journalists’ Trade Union Tamara Causidis, the Director of the
Media Institute Biljana Petkovska, as well as other media professionals.

Legal reforms, building up the national broadcaster MRTV into a professional and
sustainable public service broadcaster and safeguarding the independence of the regulatory
authority were among the topics discussed.

In a 27 October public statement I welcomed a joint initiative by Vice Prime Minister Teuta
Arifi and the Association of Journalists to establish a working group that will identify the
main shortcomings in the field of media freedom and will prepare an action plan to overcome
the problems.

Moldova

On 5 July I wrote to the Minister of Foreign Affairs and European Integration and enquired
about the detention of Russian writer and blogger Eduard Bagirov who was arrested on 16
June in Chisinau.

The Minister replied on 25 July stating that Bagirov was suspected of involvement in the
mass disorders on 7 April 2009. The Minister informed me the investigation would take up to
five weeks. However, Bagirov stayed in custody for four months with no tangible results of
the investigation. This prompted me to issue a public statement on 30 September calling for
his release. I stressed that the unclear circumstances of this case might have a chilling effect
on the media community in Moldova. Bagirov was released from jail and placed under house
arrest on 13 October after being charged with inciting violent demonstrations. Bagirov likely
will be tried in absentia; he fled to Russia on 18 October. I hope that the charges against him
will be dismissed.

On 11 August I wrote to the Minister of Foreign Affairs expressing concern over a large
damage award in a civil defamation case against the independent weekly newspaper Ziarul de
Garda. The newspaper was ordered to pay the equivalent of €30,000 for an article about two
district prosecutors allegedly involved in corruption. It lost an appeal and is facing five more
defamation suits of similar nature, including one by a Member of Parliament. I reminded the
authorities that the principle of proportionality and the “public interest test” should be applied
by courts before awarding damages in civil defamation cases, especially when the plaintiff is
a public official, as stipulated by the law “On Freedom of Expression” which aims to ensure
Moldovan courts’ compliance with the case law of the European Court of Human Rights.

On 28 September I wrote to the Minister of Foreign Affairs expressing satisfaction with the
outcome of a 23 September conference on reforming Teleradio Moldova, the public service
broadcaster. I asked the Government to seize the moment and establish a genuine public
service broadcaster, thus honoring a preparation which was conducted in co-operation with
the European Broadcasting Union, the Council of Europe and the OSCE. My Office
participated in the conference and provided recommendations on how to advance the political
and financial independence of the broadcaster.

(See Visits and Trainings)
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Montenegro

On 11 July together with the OSCE Mission to Montenegro, I commended the country for
decriminalizing defamation. I welcomed the move which shows that Montenegro recognizes
that the media’s duty is to encourage public debate without fear of reprisals in the criminal
courts.

On 15 July, together with Sariinas Adomavi¢ius, the Head of the OSCE Mission to
Montenegro, I made a public statement condemning the deliberate burning of two vehicles
belonging to the daily newspaper Vijesti. I noted the swift response by the highest authorities
and repeated that ensuring the safety of media and journalists is a core OSCE commitment.

On 25 July I wrote to Milan Rocen, Foreign Minister, and Ivan Brajovi¢, Minister of Internal
Affairs, expressing my deep concern over a second arson attack on a vehicle belonging to
Vijesti, which occurred less than two weeks after the first attack. I stressed that these
disturbing attacks could be regarded as a response to Vijesti’s critical reporting and could
seriously undermine media freedom by creating a chilling effect for the entire media
community. I called on the authorities to investigate these crimes swiftly and to offer all
possible protection to the newspaper’s staff, premises and property to effectively prevent
further attacks.

On 29 August I had to intervene again following a third arson attack against a Vijesti vehicle.
Once again I urged the authorities that in order to preserve media freedom all the targeted
attacks against Vijesti should be quickly and thoroughly investigated and the results of those
investigations made public.

Russian Federation

On 11 November I wrote to Sergey Zheleznyak, the chair of the State Duma’s Committee on
Information Policy, Information Technologies and Communications, to welcome the
adoption, in a second reading, of draft legal amendments seeking to decriminalize libel and
insult. In my letter I regretted the fact that the proposed reform leaves Article 319 of the
Criminal Code (“Insult of a Representative of the State”) untouched. I hope further changes
will include the repeal of this article.

On 17 November I welcomed the decriminalization of defamation in the Russian Federation
and the adoption of additional provisions that toughen penalties for crimes against journalists.
In a public statement I hailed the passage of the laws as a breakthrough that will help
safeguard freedom of expression and freedom of the media in Russia. The amendments that
were adopted on 17 November scrap Articles 129 (“Libel”) and 130 (“Insult”) of the
Criminal Code of the Russian Federation. Provisions added to Article 144 of the Criminal
Code make violence or threats of violence exerted against journalists or their relatives
punishable by up to five years of corrective labour or up to six years in jail.

1 took note of the Supreme Court’s 14 September decision to uphold the sentencing of Nikita
Tikhonov and Yevgeniya Khasis to life and 18 years in jail, respectively, for the murder of
human rights lawyer Stanislav Markelov and Novaya Gazeta journalist Anastasia Baburova. |
am aware of the progress made in the investigation into the 2006 killing of Novaya Gazeta
journalist Anna Politkovskaya and I hope that all those responsible for this crime will be soon
brought to justice. I also hope that all media-related criminal cases that were re-opened last
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year at the request of Investigative Committee Chairman Aleksandr Bastrykin will be
successfully completed.

(See also Internet Developments that concern several participating States)
Slovakia

On 10 October I was pleased to receive the English translation of the new Press Act of
Slovakia from the authorities. My Office will assess in detail the changes introduced to the
document. After the first reading, I can already commend Slovakia for having adopted
important changes in the provisions on the right of reply, corrections and supplementary
information. The amendments, which went into effect on 1 September, are a significant
improvement over prior legislation reviewed by the OSCE in 2010.

Spain

On 31 August I wrote to the authorities to express concern about reports of police violence in
August against six members of the media who were covering street protests. Most of the
reported incidents took place during Pope Benedict XVI’s visit during the World Youth Day
celebrations held in Madrid. I drew the attention of the authorities to the recommendations
contained in my Office’s Special report on Handling of the Media During Political
Demonstrations, emphasizing the obligation of law-enforcement officers to assist the work of
journalists during public demonstrations.

Tajikistan

On 7 July I issued a public statement calling for the release of detained BBC reporter Urunboi
Usmonov. The journalist had been arrested in June on suspicion of membership in Hizb-ut-
Tahrir, an organization prohibited in Tajikistan.

On 14 July Foreign Minister Hamrokhon Zarifi informed me that Usmonov had been put
under house arrest. On 15 July in a letter to Minister Zarifi I welcomed this decision of the
Prosecutor General’s office.

On 10 October I issued a public statement calling for the immediate release of Nuri Zindagi
correspondent Muhamadyusuf Ismoilov and criticized the prosecutor’s demand that he be
sentenced to 16 years in jail. I have been following Ismoilov’s case since November 2010
when he was arrested on charges of criminal libel, insult, extortion and inciting to “regional
hatred.” On 14 October, Ismoilov was convicted of the charges, fined €5,400 and was banned
from working as a journalist for 3 years. However, the court ruled that Ismoilov be set free
immediately. On the same day Usmonov was convicted on charges of participation in the
activities of a banned organization and sentenced to 3 years in jail. He, however, was
immediately amnestied.

On 17 October I welcomed the release of both Ismoilov and Usmonov. While I am pleased
that both journalists are free now, I will continue to follow their cases until they are fully
cleared of all charges.

From 4-6 November I paid my first official visit to Tajikistan upon the invitation of Foreign

Minister Hamrokhon Zarifi. I appreciated the fact that Tajikistan’s doors are open to me and
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my Office’s expertise and assistance. My visit was timely: Media law reforms are planned
and preparations to switch to digital broadcasting are underway. During the visit I discussed
the media freedom situation with Foreign Minister Zarifi, Interior Minister Abdurahim
Kahorov, members of Parliament Olim Salimzoda and Akramsho Felaliev, Head of the
Committee on Television and Radio Asadullo Rahmonov and Head of Tajik Communications
Service Beg Zuhurov. I raised several issues of concern, including civil law suits against print
media filed by high-level governmental officials. I noted that high damage awards in civil
cases have nearly the same chilling effect on free media as criminal convictions. I called on
the authorities to decriminalize defamation and make the civil court system fair for media
defendants. I noted that public officials must show a higher degree of tolerance and not view
criticism by the media as personal attacks. I suggested that the Media Council, a self-
regulation institution established two years ago with assistance from the OSCE, could serve
as a platform to resolve conflicts. I offered my Office’s assistance to reform the Mass Media
Law and the Law on Broadcasting to reflect the OSCE commitments and promote much
needed pluralism. I see this reform as a good opportunity to develop Tajikistan’s broadcasting
sector. Both state and privately owned media should benefit from the upcoming digital
switchover. For the sake of pluralism, the state should gradually divest itself from the
monopoly in nationwide television broadcasting. The time has come for a nationwide private
broadcaster and for more private regional and local print media. I had constructive and
fruitful discussions and trust that steps to promote media pluralism will be taken. I look
forward to conducting several joint activities, including workshops on interaction between
media and governmental spokespersons and law enforcement professionals which would be
implemented together with the OSCE Office in Dushanbe. I also had the opportunity to meet
with representatives of public and media organizations as well as with BBC reporter
Usmanov and Nuri Zindagi correspondent Ismoilov, both of whom were prior to that released
from jail, as well as with Hikmatullo Saifullozoda, a newspaper editor-in-chief who had been
attacked in February 2010.

(See Visits)
(See also Internet Developments that concern several participating States)
Turkey

On 12 July I was pleased to welcome in Vienna the heads of the Information and
Communication Technologies Authority (BTK) of Turkey. The meeting, initiated by BTK,
focussed on the planned Safe Internet Service and other related developments in the field of
online media freedom. I appreciated the frank and constructive dialogue with BTK and I look
forward to continuing it during my upcoming visit to Turkey.

On 25 July I was pleased to learn that Ogun Samast, the killer of journalist Hrant Dink was
sentenced to nearly 23 years in prison for shooting the investigative journalist in January
2007. He was sentenced to life imprisonment by a panel of judges, which was commuted to
23 years because he was a minor at the time of the shooting. My Office continues monitoring
the ongoing trial of several people for alleged conspiracy in the killing, and I hope that soon
the masterminds of the murder will also be brought to justice.

On 5 August I received the revised “Principles and Procedures on Safer Internet Service”
from the Information and Communications Technologies Authority.
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On 11 August I replied to the Authority, welcoming the positive elements of the revised
regulation. I also requested further information on some aspects of the Safe Internet Service,
and indicated the areas that still fell short of international best practices.

On 20 October I received a reply from the Authority, containing detailed answers to the
questions raised in my letter. I am pleased that the Safe Internet Service, which has entered
into effect on 22 November after a three-months-long testing period, is a voluntary service,
leaving it up to Internet users whether they want to use the service.

Turkmenistan

On 19-21 September I paid my first official visit to Turkmenistan. I was pleased to have the
opportunity to discuss the media situation with high-level officials, including Deputy Prime
Minister and Foreign Minister Rashid Meredov, Deputy Prime Minister Maysa
Yazmuhamedova and Mejlis Speaker Akja Nurberdyyeva. 1 also met Yazdursun
Gurbannazarova, Director of the Turkmen National Institute for Democracy and Human
Rights, and journalists. The visit gave me an opportunity to receive first-hand information
and discuss with officials ways to foster pluralism and bring national laws in line with
international standards. I called upon the authorities to take steps to provide greater access to
the Internet and to establish a legislative framework in line with international standards that
would guarantee and safeguard media freedom. Variety in print and broadcast media is
essential for Turkmenistan’s society. While there now is a non-government owned
newspaper, much more needs to be done to have media pluralism and to ensure that the
working environment for both national media and foreign reporters corresponds to OSCE
commitments. During my visit, I received assurances from all officials that the Government
is ready to engage in a constructive dialogue with my Office to bring our co-operation to a
new level.

On 7 October I wrote to Deputy Prime Minister and Foreign Minister Rashid Meredov to
seek clarification on the case of Dovletmyrat Yazkuliyev. Three days earlier a court in
Ashgabat had sentenced Yazkuliyev to 5 years in jail on charges of encouraging his sister-in-
law’s suicide attempt. Prior to his detention Yazkuliyev had been questioned by law
enforcement agencies and threatened with criminal charges in retaliation for his reporting on
the July 2011 explosions in Abadan.

On 18 October I received a note verbale from the Turkmen Foreign Ministry providing me
with information on Yazkuliyev’s case. I am pleased that on 26 October President
Gurbanguly Berdymuhamedov pardoned Yazkuliyev.

I also am pleased that as a result of this newly established co-operation, I visited
Turkmenistan again on 13-15 November to open a round-table discussion on reforming
Turkmenistan’s media legislation in the era of new communication and information
technologies. During my stay in Ashgabat, I discussed further perspectives of my Office’s co-
operation with the government of Turkmenistan in meetings with Deputy Prime Minister
Maysa Yazmuhamedova, Chairperson of the Mejlis Akdja Nurberdiyeva, Vladimir Gubanov,
the chair of the parliamentary committee of Science, Education and Culture, Chairpeson of
the State Committee on TV, Radio and Cinematography Shadurdy Alovov, First Deputy
Foreign Minister Vepa Hadjiyev and Yazdursun Gurbannazarova, the Director of the
Turkmen National Institute for Democracy and Human Rights.
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(See Visits and Trainings)
Ukraine

On 14 July the authorities informed me about the creation of an Inter-agency Working
Group on the media organized by the President’s Administration. The group, chaired by the
press secretary of the President, reviews cases of violations of media freedom and journalists’
rights and submits recommendations to the President. In my 20 July response I welcomed the
establishment of the working group which also includes civil society representatives. I noted
that it would be particularly important to focus on the Georgiy Gongadze murder case and the
disappearance of editor Vasyl Klymentyev. The climate of media freedom largely depends on
the successful resolution of these cases. On 12 October I was invited to attend the November
meeting of the working group. I subsequently received detailed information from the
Government about cases of journalists that the working group had reviewed. On 7 November
my Office indeed participated in a meeting of the working group in Kyiv. The group this time
discussed the situation involving Kharkiv broadcaster ATN. (See below)

On a different issue, on 1 August I sent a letter to the Minister of Foreign Affairs and the
Chair of the Supreme Court about the law “On Court Fees” promulgated by the President a
week before. This law established a new rule which lowered the court filing fee for plaintiffs
seeking moral damages from 10 per cent to 1 per cent of the amount sought. I expressed
concern about the potential impact of the new rule on freedom of expression resulting from
an increasing number of claims against media. I asked the officials to clarify the purpose of
the law and assure the media community that it would not be used to restrict free speech.

On 13 September I wrote to Kostyantyn Gryshchenko, the Minister of Foreign Affairs and
Anna Herman, the Head of the Main Directorate of Humanitarian and Socio-Political issues
of the President’s Administration asking for their assistance to ensure transparency in the
Gongadze murder trial. While welcoming the recent reopening of the court case, which I
hope will yield results, I stressed that the Ukrainian and international journalism
communities, as well as Gongadze’s family, deserve complete transparency of this trial. On

On 30 September I received a response from Ms. Herman, in which she shared my concerns
and supported my appeal for transparency.

Unfortunately, as I stated in my 6 October public statement, the trial that resumed on that day
remained closed for the media and public.

Regarding the issue of media pluralism, on 21 September I sent a letter to the Minister of
Foreign Affairs and on 22 September issued a public statement, asking for the government’s
urgent assistance in restoring pluralism on television in the Kharkiv region. ATN, a private
television news company, has been off air since 14 September. On that day transmissions on
Fora and ATVK channels that broadcast its programmes were also interrupted. Earlier ATN
was deprived of access to 7 Channel which also used to broadcast its news. ATN was the
only source of television news in the region independent of the Kharkiv city and regional
authorities. Various administrative measures were taken to prevent ATN from securing its
broadcasting channels. I called on the authorities to ensure that ATN is back on air and that
the pluralism in Kharkiv is restored.
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On 20 October I wrote a letter to the Minister of Foreign Affairs expressing concerns related
to the lack of transparency and uniform criteria during the round of the digital broadcast
license contest that was completed in August. The results of the competition lack credibility
for the following reasons: According to the broadcasting law, existing broadcasters do not
need to participate in any license contest but should only apply for a formal change in their
analogue license to be able to continue broadcasting after the digital switchover; the National
Council tendered broadcasting operators’ licenses to communication networks that did not
exist. The law requires networks to be created and approved by the frequency authority first;
and decisions on the allocation of frequencies were not based on any formal set of criteria and
no justification was provided. I asked the authorities to assist the process of the digital
switchover and ensure that it results in more, not less, pluralism in broadcasting.

United Kingdom

On 24 June I wrote to the authorities regarding the case of Niall Carson, a news photographer
from Press Association news agency, who was shot in the leg while covering a disturbance in
Belfast on 21 June. I asked the authorities to provide the results of the investigation into the
matter as soon as it was completed.

On 27 June I received a reply from Lord McNally, Minister of State, regarding two letters.
The first, which I sent on 20 April, addressed the issue of the rise of so-called “super-
injunctions” — court orders prohibiting the disclosure of court proceedings — which may have
a chilling effect on investigative journalism. The second letter, which I sent on 26 May,
expressed support for the reform of UK defamation legislation and particularly the measures
to address “libel tourism.”

Lord McNally said that the Master of the Rolls, one of the most senior judges in England and
Wales, formed a committee which examined the procedure for issuing super-injunctions. The
committee’s report, published on 20 May, emphasized that super-injunctions are now being
granted for very short periods when secrecy is necessary to allow the order to be served. [
was also informed that the Prime Minister asked for a Joint Committee of both Houses of
Parliament to consider whether improvements could be made. The Joint Committee’s
conclusion is expected to be published in February 2012.

Regarding the draft Defamation Bill, I was informed that the issue of high libel costs will not
be addressed in the pending legislation. However, Lord McNally indicated that language in
another piece of legislation would reform plaintiffs’ conditional fee agreements to the benefit
of defendants, including media organizations.

(See Report to the Permanent Council of 23 July 2011)

On 17 August I wrote to Foreign Secretary William Hague to express my concern about the
announcement that the government was considering measures to restrict access to social
networks sites following civil disturbances in several cities in early August. I stressed that
blocking access to websites is an extreme measure and should take into account
internationally accepted standards regarding freedom of expression.

On 23 August I received a letter from the authorities regarding the case of news photographer

Niall Carson. I was told Northern Ireland police had determined that police officers, and not
Carson, were targets of rioters in Belfast.
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On 5 September I received a reply from the Foreign Secretary Hague concerning government
consideration of restrictions of social network sites. I was informed that the meeting held by
the Home Secretary with representatives of Facebook, Twitter and Blackberry was not about
the government seeking new powers to restrict social media networks but rather about how to
co-operate during periods of social unrest. I welcome this information and the assurance that
the UK government continues to be a strong supporter for freedom of expression including on
the Internet.

On 19 September I issued a public statement expressing great concern about reports that the
Metropolitan police would seek a court order under the 1989 Official Secrets Act requiring
Guardian reporters to disclose confidential sources relied upon to investigate the News of the
World phone-hacking scandal. I stressed that protection of confidential sources has been
repeatedly declared a basic requirement for freedom of expression and stressed that, if
authorized by the Attorney General, this effort could create a precedent with a chilling effect
on investigative journalism and could impede media freedom in the United Kingdom.
Recalling that the Guardian’s investigation was of significant public interest, I called on the
Government to ask the police to forego their attempt.

I was pleased to learn that on 20 September the police reversed their decision and dropped
their attempt.

United States

I took note with satisfaction that on 30 August, four years after the fact, two men were
sentenced to life in prison without parole for the August 2007 murder of Oakland Post editor
Chauncey Bailey. Yusuf Bey IV, the former head of the Oakland-based Your Black Muslim
Bakery, was convicted of ordering the murder of Bailey, who was investigating Bey’s
organization. Also sentenced was Antoine Mackey, who apparently recruited a third man,
Devaughndre Broussard, who previously had pleaded guilty to the crime and received a 25-
year sentence as part of a plea bargain. Broussard, who confessed to shooting Bailey, testified
that Mackey got him to do it at Bey's request.

On 11 November I issued a public statement expressing concern about the harassment of
journalists covering the Occupy Wall Street protests. Since the demonstrations began in
September at least eight reporters nationwide have been detained and arrested while reporting
at the scene of demonstrations.

I will continue to monitor the treatment of journalists covering public events.

Uzbekistan
On 30 June I received a note verbale from the authorities informing me that they had
accepted my offer to review four media-related draft laws: on broadcasting, on access to
information, on economic support of the press and on telecommunications.
On 8 November I visited Uzbekistan on the occasion of a round-table meeting on
broadcasting regulation in Tashkent. I was pleased to be in Tashkent and support media

legislation reform, especially in the broadcasting sector. While I welcomed the ongoing
public debate, I cautioned in a public statement that there is a need to ensure that new
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technologies result in more, and not less, media freedom. I stressed that the Internet in
Uzbekistan has to be free and that a genuine diversity of views only then would be
guaranteed. During the round-table event, I met with Timur Rakhmonov, the Deputy Head of
UN and International Organizations Department of the Foreign Ministry, Firdavs
Abdukhalikov, the Chairperson of National Association of Electronic Mass Media, Ruzamat
Safaev, the Deputy Director General of Press and Information Agency, Hakim Mukhitdinov,
the Director General of the Communications and Information Agency, and the Chairperson of
the National Television and Radio Company, Alisher Khadjaev. I also had the opportunity to
meet with civil society and media representatives I welcomed the readiness of the authorities
for a dialogue and co-operation with my Office. In a meeting with Deputy Speaker of the
Legislative Chamber of Oliy Majlis, Ulugbek Mukhammediev, I offered my Office’s
continued support to Uzbekistan in reviewing its media legislation. I welcomed the fact that
the authorities provided my Office with the draft laws on television and radio and on access
to information and expressed hope that these laws would take into account our experts’
recommendations to bring the new legislation in line with the OSCE media freedom
commitments and international standards.

I continue to follow the fate of imprisoned journalists Solijon Abdurahmonov, Dilmurod
Saiid and Hairullo Khamidov, and I once again call upon the authorities to release these
journalists from custody on humanitarian grounds.

(See Visits)
(See also Internet developments that concern several participating States)
Internet developments that concern several participating States:

I welcome the fact that the Interparliamentary Assembly of Member Nations of the
Commonwealth of Independent States (CIS) in a model law on the principles of Internet
regulation adopted on 16 May stated, that the rights and freedoms of citizens, including the
right to use the Internet and to access information on the Internet should be assured.

On 28 September I issued a public statement voicing concern about Internet regulation
policies proposed by several participating States and reminded them that if implemented they
could threaten freedom of expression.

I referred in particular to an initiative by the Russian Federation, Tajikistan and Uzbekistan,
among others, to introduce an “international code of conduct for information security”, a
proposal they would like to see adopted as a United Nations resolution. Especially worrying
is that the draft code is requesting States to curb ‘the dissemination of information that incites
terrorism, secessionism or extremism or that undermines other countries’ political, economic
and social stability, as well as their spiritual and cultural environment. As is already the case
with the national laws in the countries that support this initiative, the draft code relies on
subjective and vague notions of ‘secessionism’ and ‘extremism.”

Although States do have a legitimate right to ensure their own stability and protect
themselves from all forms of crime, OSCE commitments rest on the core idea that freedom
and security are intimately linked. There can be no freedom without security and no security
without freedom.
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I also noted with concern that already in August the presidents of Armenia, Belarus,
Kazakhstan, Kyrgyzstan, Russia and Tajikistan, citing security reasons, agreed to develop a
common strategy to regulate and control the Internet, particularly social networks, on a
regional level. In addition, at their meeting in Minsk on 14 September, the prosecutor-
generals of several of these countries also called for government control over social networks.

Such initiatives endanger freedom of expression and risk erecting ‘mind walls’ - barriers to
the flow of information and ideas. Free Internet, including social networks, blogs and online
news media, leads to more transparency and political accountability worldwide — and this
must be preserved.

I urged the respective governments to reconsider their Internet strategies, keeping in mind the
borderless nature of the Internet, and to ensure that it remains an open and public forum for
freedom of expression for their citizens, in line with OSCE commitments and international
standards of media freedom.

I offered my Office’s assistance to all participating States in developing Internet regulation
policies in line with OSCE commitments and international standards of media freedom.

Projects and activities since the last report
Supplementary Human Dimension Meeting

On 7-8 July my Office held a Supplementary Human Dimension Meeting in Vienna
dedicated to the Promotion of Pluralism in New Media. The development of electronic and
new forms of media and their possible implications on media freedom and pluralism were
discussed. Topics included the switchover from analogue to digital terrestrial broadcasting
and maintaining freedom of expression and the free flow of information on the Internet.
Discussions were based on the Guidebook to the Digital Switchover, which was
commissioned by my Office to offer practical help to participating States facing issues
prompted by the switchover.

My Office also presented the findings of the first OSCE-wide study on content regulation on
the Internet. The study includes an overview of legal provisions related to freedom of the
media on the Internet and the free flow of information and media pluralism on the Internet in
the OSCE region.

For the study on content regulation on the Internet see: http://www.osce.org/fom/80723

For the SHDM final report see: http://www.osce.org/odihr/83957

Media Conferences

First South East Europe Media Conference

My Office, together with the OSCE Mission to Bosnia and Herzegovina and with the support
of the OSCE Presence in Albania, OSCE Mission in Kosovo, OSCE Mission to Montenegro,

OSCE Mission to Serbia, and the OSCE Mission to Skopje, organized the first South East
Europe Media Conference on 13-14 October in Sarajevo.
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Approximately 100 international and local experts and media members from South East
Europe attended the conference to discuss the latest media developments and challenges in
the region. The conference focused on the politicization and independence of the media and
additional topics including public service broadcasting, legal challenges to media freedom,
violence against and intimidation of journalists, and their employment conditions. I used the
opportunity to call upon governments and businesses in South East Europe to refrain from
politicizing the media and to urge journalists to improve their co-operation and raise
professional standards. Participants agreed on a conference declaration that outlined major
recommendations to governments and media to support and develop a free press. Speakers
included Peter Sorensen, the Head of EU Delegation/EU Special Representative in Bosnia
and Herzegovina, Ingrid Deltenre, the Director General of the European Broadcasting Union,
Veran Matic of B92 radio station, Denis Latin of HRT broadcaster and other well-known
media representatives from the region.

For the conference declaration see: http://www.osce.org/fom/83941

The declaration was forwarded to the Foreign Ministers of the participating States attending
for consideration when drafting legislation related to the subject areas.

For the detailed agenda see: http://www.oscebih.org/Page.aspx?pageid=8&lang=EN
South Caucasus Media Conference

The 8th South Caucasus Media Conference took place in Tbilisi on 20-21 October. The two-
day event brought together more than 70 journalists, government officials and NGO
representatives to discuss issues related to pluralism and Internet governance as well as the
state of the media freedom in the region. Invited speakers included Georgina Henry of the
Guardian newspaper in Great Britain and Eve Salomon of the Internet Watch Foundation.

Conference participants adopted a declaration on pluralism and Internet governance, which
was forwarded to the Foreign Ministers of the three States represented to ask for their
consideration when looking at related issues. The declaration is available in English, Russian,
Armenian, Azerbaijani, and Georgian languages at http://www.osce.org/fom/84371

Training
Spokespersons and press officers training in Ashgabat

On 21-23 September my Office, in co-operation with the OSCE Centre in Ashgabat,
organized a training seminar for 20 spokespersons and press officers of Turkmenistan’s
ministries and state institutions. The course was designed to improve the participants’
professional skills and help them effectively fulfill their role and assist media in covering
activities of government institutions. This was the first training event of this kind to be
organized by the OSCE in Turkmenistan. I look forward to similar activities to promote
Turkmenistan’s commitments on access to information.
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On 22 October my Office and a Georgian NGO, the Resource Centre, co-organized a training
session for police and journalists on how to ensure the safety of reporters covering public
rallies.

On 1 November the OSCE Office in Yerevan, my Office and others held a training session
for judges on international best practices while trying defamation cases.

Visits and participation in events

On 24 June my Office participated in the 15th annual OSCE summer academy in
Stadtschleining, Austria.

On 13 July my Office briefed staff members of the OSCE field operations and
institutions about the Mandate and the activities of my Office at the Human Dimension
Induction Course in Warsaw organized by the ODIHR.

On 5 July I spoke about the role of media in combating corruption at the OCEEA Roundtable
"On the road to Marrakesh: role of civil society in fighting corruption" at the Hofburg in
Vienna.

On 7-8 July my Office co-organized the annual OSCE Supplementary Human Dimension
Meeting on the topic of "Promotion of Pluralism in New Media" at the Hofburg in Vienna.

On 12-15 July my Office participated in the Human Dimension Induction course organized
by ODIHR in Warsaw.

On 15 July I testified before the U.S. Helsinki Commission on “The Promises we keep
online: Internet Freedom in the OSCE Region” at the U.S. Capitol in Washington, D.C.

On 29-30 August my Office attended a workshop organized by ODIHR in Warsaw on media
monitoring in OSCE/ODIHR Election Monitoring Missions which focused, among other, on
media digitalization and media monitoring in the Internet era.

On 9 September my Office, together with Reporters Without Borders Austria, Medienhaus
Wien and Presseclub Concordia, organized the conference “9/11 and Europe — 10 years of
security versus freedom of expression” in Vienna to examine the consequences of the 11
September 2001 attacks in the United States and the threat of worldwide terrorism on the
global information society. Well-known international media experts, including the first OSCE
Representative on Freedom of the Media, Freimut Duve, spoke at the event. See more at:
http://www.osce.org/fom/82325

On 10-11 September I gave the keynote address and participated in the conference “10 years
after 9/11: Journalism in the shadow of terror laws” in Brussels.

On 12 September I spoke about the state of media freedom in Europe at a hearing held in the

Swedish Parliament in Stockholm by the two sub-committees of the Committee on Culture,
Science and Education of the Parliamentary Assembly of the Council of Europe.
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On 12 September Director Andrey Rikhter spoke in Astana at a conference on proposed
changed in the Kazakh telecommunications law on the topic “The role of the government to
promote freedom of access and distribution of information.”

On 13 September I spoke at the UN Inter-Agency Meeting on the Safety of Journalists and
the Issue of Impunity in Paris on the topic “International Legal Instruments: Strengths and
Weaknesses.”

On 19-21 September I visited Ashgabat where I met several Turkmen officials, including
Deputy Prime Minister and Foreign Minister Rashid Meredov; Deputy Prime Minister Maysa
Yazmuhamedova; Mejlis Speaker Akja Nurberdyyeva; as well as Vladimir Gubanov, Chair
of the Parliamentary Committee of Science, Education and Culture. I also held talks with
Yazdursun Gurbannazarova, Director of the Turkmen National Institute for Democracy and
Human Rights. I met with journalists and representatives of the civil society. I delivered a
lecture at the Institute for International Relations on OSCE media freedom commitments and
the work of my Office.

On 23 September Principal Adviser Roland Bless spoke and participated in a conference on
the reorganization of the public broadcaster Teleradio-Moldova in Chisinau.

On 26 September I spoke at the Opening Plenary Session of the annual Human Dimension
Implementation Meeting and chaired the first working session on Fundamental freedoms,
including free expression and free media in Warsaw.

On 29 September I addressed the 15th annual convention of the Russian Union of Journalists
in Sochi with a speech on journalists’ safety and impunity in the OSCE region. I also took
part in a panel discussion along with Mikhail Fedotov, the chair of Russia’s Presidential
Council for the Advancement of Civil Society and Human Rights; Aleksei Simonov, the
president of the Moscow-based Glasnost Defence Foundation; and Adam Michnik, the chief
editor of the Polish newspaper Gazeta Wyborcza.On the sidelines of the convention I
discussed possible areas of further co-operation with Fedotov.

On 29-30 September my Office took part in the 5th Warsaw Seminar on Human Rights,
where it moderated a panel on "Freedom of Expression and Respect for Private Life." The
event was organized by the Ministry of Foreign Affairs in Warsaw.

On 3 October I was the inaugural speaker of the "Global Internet Freedom and Human Rights
Distinguished Speaker Series" at George Washington University Law School in Washington,
D.C. The Distinguished Speaker Series highlights media leaders addressing a wide range of
timely topics regarding global Internet free speech and human rights issues.

On 5 October I spoke at the Council of Europe in Strasbourg at an event organized by
Council of Europe Commissioner for Human Rights, Thomas Hammarberg. The event
commemorated the fifth anniversary of the murder of Russian journalist Anna Politkovskaya.
1 presented an issue paper on protection of journalists from violence, assessing the threats and
responses to attacks against journalists in the OSCE region.

On 6-7 October Director Andrey Rikhter participated in the European Platform of Regulatory

Authorities meeting in Brussels and provided an overview on my Office’s activities relating
to broadcast regulatory affairs.
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On 12-13 October I participated in the OSCE 2011 Mediterranean Partners Conference on
“Democratic Transformation: Challenges and Opportunities in the Mediterranean region” in
Budva, Montenegro.

On 21 October during the South Caucasus Media Conference in Tbilisi, I met with Giorgi
Bokeria, the secretary of the National Security Council. The day before I held talks with
Deputy Parliament Speaker Giorgi Tsereteli and Deputy Foreign Minister Tornike Gordadze,
who both attended the conference.

On 26-27 October 1 visited Skopje to meet with governmental officials and media
representatives.

(See Issues raised with the participating States)

On 28 October Director Andrey Rikhter presented a report on international standards of
freedom of the media at the plenary meeting of a scholarly conference at the Pan-European
University in Bratislava.

On 29 October Director Andrey Rikhter participated in a panel discussion on the legal and
ethical considerations of leaked news at an ORF-sponsored conference of the international
Commission on Media Policy in Vienna.

On 2-3 November Principal Adviser Roland Bless participated in the Fifth South East Europe
Media Forum in Belgrade which focused on Media Pluralism and Media Business in South,
East and Central Europe.

On 30 October-3 November I conducted an assessment visit to the former Yugoslav Republic
of Macedonia. I met with Prime Minister Nikola Gruevski, Foreign Minister Nikola Poposki,
Vice-Prime Minister in charge of European Affairs Teuta Arifi, Communication and
Transport Minister Mile Janakieski, as well as the President of the Broadcasting Council
Zoran Stefanovski, the President of the Association of Journalists Naser Selmani, the
President of the Journalists’ Trade Union Tamara Causidis, the Director of the Media
Institute Biljana Petkovska, as well as other media professionals.

On 2 November my Office participated in the round-table event "Freedom of the Media in
Montenegro - the Situation and Challenges", which was held by the OSCE Mission to
Montenegro in Podgorica.

On 4-6 November I visited Dushanbe and held meetings with Foreign Minister Hamrokhon
Zarifi, Interior Minister Abdurahim Kahorov, members of the Parliament Olim Salimzoda
and Akramsho Felaliev, the Head of the Committee on Television and Radio under the
Government of Tajikistan Asadullo Rahmonov, the Head of Tajik Communication Service
Beg Zuhurov, media non-governmental organizations and journalists.

On 7 November my Office participated in a meeting of the Inter-agency Working Group on
the media in Kyiv, organized by the President's Administration. The group focused on the
situation regarding Kharkiv broadcaster ATN. The group also addressed the recent cases of
violence against journalists and the interaction between law enforcement agencies and

102



journalists. My Office shared with the working group its earlier report and recommendations
to the participating States on this subject.

On 8 November I opened a round table on broadcasting regulation in Tashkent. The event
was supported by the Legislative Chamber Oliy Majlis of Republic of Uzbekistan, the
National Association of Electronic Media and the OSCE Project Co-ordinator in Uzbekistan.
During my visit in Tashkent I met with Deputy Speaker of the Legislative Chamber of Oliy
Majlis Ulugbek Mukhammediev, the Deputy Head of UN and International Organizations
Department of the Foreign Ministry Timur Rakhmonov, the Chairperson of National
Association of Electronic Mass Media Firdavs Abdukhalikov, the Deputy Director General of
Press and Information Agency Ruzamat Safaev, the Director General of the Communications
and Information Agency of Uzbekistan Hakim Mukhitdinov, the Chairperson of the National
Television and Radio Company, Alisher Khadjaev and civil society and media
representatives.

On 8 November Principal Adviser Roland Bless spoke in Brussels on a panel discussing "The
role of the press in a democratic society" at an event commemorating the 50th anniversary of
the European Newspaper Publishers Association meeting which focused on the future of the
press in Europe.

On 9 November Principal Adviser Roland Bless spoke in Brussels on a panel discussing
“Media Freedom, the role of TV and new forms of communication in global politics” at the
annual conference of the Association of Commercial Television in Europe.

On 14 November Principal Adviser Roland Bless addressed an international seminar on
Transformation from State to Public Broadcasting in Sarajevo organized by the European
Commission, the Regional Cooperation Council, the Association of Public Service Media in
South East Europe and the European Broadcasting Union.

On 13-15 November I visited Ashgabat and opened a round-table discussion focusing on
modernizing Turkmenistan’s media legislation in the era of new communication and
information technologies. On the occasion of the round table I held meetings with Deputy
Prime Minister Maysa Yazmuhamedova; Chairpeson of the Mejlis Akdja Nurberdiyeva,
Vladimir Gubanov, the chair of the parliamentary committee of Science, Education and
Culture, Chairperson of the State Committee on TV, Radio and Cinematography Shadurdy
Alovov, First Deputy Foreign Minister Vepa Hadjiyev, and Yazdursun Gurbannazarova, the
Director of the Turkmen National Institute for Democracy and Human Rights.

On 17 November I visited Sarajevo and addressed a meeting entitled “Living together:
conference on combating hate speech in South-Eastern Europe” organized by the Council of
Europe, the Press Council in Bosnia-Herzegovina and the Bosnia and Herzegovina
Journalists Association.

On 17 November my Office briefed staff members of the OSCE field operations and
institutions about the activities of my Office at the Human Dimension Induction Course in
Warsaw organized by ODIHR.

On 22 November I attended the 21st annual Committee to Protect Journalists' 2011

International Press Freedom Awards (Honoring courage in defiance of censorship) an annual
recognition of courageous journalism in New York City.
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On 23 November Director Andrey Rikhter and Principal Adviser Roland Bless participated in
a conference in Vienna on “Safety of Journalists: Toward a more effective international
protection framework” organized by the Austrian Foreign Ministry.

On 23 November Director Andrey Rikhter participated in a webcast in Vienna hosted by the
International Press Institute on impunity in crimes against journalists commemorating the
International Day to End Impunity. The panel included experts from Columbia, Mexico and
the Philippines.

Legal reviews
Kazakhstan

On 12 September Director Andrey Rikhter presented a legal review of a draft law on
broadcasting to the participants of a round-table discussion, organized by the OSCE Centre in
Astana, between the Government and media organizations.

In the analysis, Rikhter indicated that recommendations of international experts and civil
society in Kazakhstan were not taken into account. In addition, he pointed to these main
concerns:

Instead of a body independent from the Government and business interests, the statute
foresees a government department to oversee broadcasters, select winners in must-carry
competitions and access to free multiplexes of digital TV. The Commission on Development
of Broadcasting is to be created by the government without criteria for its members, term of
service, clear mandate and guarantees of its independence from the government.

It is not envisioned to reform state-run broadcasting (at least 11 nationwide state channels)
into public broadcasting.

The draft statute allows for state control over dissemination of TV programmes on all
platforms, including Internet, satellite and mobile telephones

The digital switchover will be operated by a national state monopoly Kazteleradio.

The bill requires foreign broadcasters that are disseminated in Kazakhstan to be registered by
a government department.

The bill echoes restrictive Mass Media statute in keeping the ban for broadcasters (including
private ones) to use foreign languages (Russian, Uyghur, Uzbek, etc.) for more than 50
percent of airtime. Kazakh subtitles are not counted.

Turkmenistan

On 14-15 November Yelena Sherstoboyeva of Moscow State University (Russia) presented
her legal analysis of the Law “On the Press and other Mass Media in Turkmen SSR” (1991)
currently in force in Turkmenistan as well as the review of the “Basic Rules that Regulate
Professional Activity of Correspondents (Journalists) of Foreign Media on the Territory of
Turkmenistan” approved by the Ministry of Foreign Affairs of Turkmenistan in 1993. Her
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presentations took place at the round-table discussion in Ashgabat focusing on modernizing
Turkmenistan’s media legislation in the era of new communication and information
technologies. The event was organized together with the OSCE Centre in Ashgabat.

(See Visits)

In her review of the press law Sherstoboeva indicated the lack of implementing mechanisms
for the main provisions of the statute, as well as flaws of the current system of registration,
access to information rights. The review points to the excessive character of such penalties
envisioned in the press law as forced closure of media outlets and criminal defamation. Its
author provides recommendations to bring the law in line with the OSCE standards. The
review of the rules on activity of foreign correspondents suggests that the Ministry of Foreign
Affairs foresees in the rules the guarantees of accreditation for foreign correspondents, sets
criteria for accreditation, and removes hurdles that exist for their free movement and access
to information.

Planned activities for the next reporting period
Training

On 29-30 November my Office, jointly with the OSCE Mission to Moldova, will hold a two-
day training seminar in Vadul-lui-Voda on establishing and managing professional and
financially sustainable online media outlets. The event will gather journalists working for
online media from both sides of the Nistru/Dniestr river.

In early 2012 my Office will organize a broadcast regulation master class for representatives
of broadcast regulatory authorities from Central Asia and South Caucasus. The master class
will provide with comprehensive knowledge of issues related to broadcast regulation,
including content and licensing, as well convergence, spectrum management, intellectual
property rights and digital switchover.

Publications

My Office intends to issue several publications in the near future including a brochure
“Safety of Journalists, Why It Matters,” in English and Russian and, jointly with the
Lithuanian Chairmanship, “The OSCE Safety of Journalists Guidebook.” My Office also will
produce a brochure on “Internet Governance” in English and Russian and “Freedom of
Expression on the Internet: A study of the legal provisions and practices related to freedom of
expression, the free flow of information and media pluralism on the Internet in the OSCE
participating States” in English with the summary section of the study also provided in
Russian.

In addition, the Office will update its publication setting forth OSCE commitments relating to

freedom of expression, the free flow of information and freedom of the media from 1975 —
2011 in English and Russian.
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Speaking engagements and visits

On 24-25 November I will participate in the conference “Our Internet — Our Rights, Our
Freedoms” in Vienna organized by the Federal Ministry for European and International
Affairs of Austria.

On 30 November my Office will participate in an Eastern Partnership Civil Society Forum in
Poznan, Poland, on Methods of Promoting Media Freedom in the Eastern Partnership
Countries.

On 6-7 December I will attend the Ministerial Council meeting in Vilnius.

On 9 December I will participate in a conference in The Hague focusing on the
responsibilities of governments in protecting human rights online organized by the Ministry
of Foreign Affairs of the Netherlands.

In mid-December I will visit Turkey to meet with the highest authorities to discuss the media
freedom situation in the country and jointly assess the ways my Office can assist Turkey in
reforming its legislation in order to enhance implementation of the OSCE media freedom
commitments.

Media Conference

On 29-30 November my Office will hold the 13th Central Asia Media Conference in
Dushanbe focusing on media pluralism and Internet governance, as well as the state of the
media freedom in the region. Invited speakers will include David Goldberg, associate
research fellow at the University of Oxford, Erik Albrecht of the Deutsche Welle Akademie,
and Dainius Radzevicius, Chairman of Lithuanian Journalists Union.

During the conference a side event on digitalization of broadcasting and its implications for
media freedom will be facilitated by Director Andrey Rikhter. The participants will discuss
the switch-over process in Europe and Central Asia, provide information on legislation,
licensing, infrastructure, spectrum use and other issues related to digitalization, as well as
benefits and pitfalls of digitalization for content pluralism.

Extra-budgetary donors
I would like to express my sincere thanks and appreciation to the delegations that provided

financial support to our annual media conferences, including France, Germany, the
Netherlands, Norway, Switzerland and the United States.
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Legal Reviews
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Analysis of the Hungarian Media Legislation

This analysis has been prepared by Dr. Katrin Nyman-Metcalf, Professor and Chair of
Law and Technology, Tallinn University of Technology, expert of communication law and
commissioned by the Office of the OSCE Representative on Freedom of the Media.

Introduction

The following is an analysis of Act CIV of 2010 on the freedom of the press and the
fundamental rules on media content and Act CLXXXV of 2010 on media services and mass
media (in the following generally referred to jointly as the “media laws* or with their respective
Act numbers).

The analysis is made in light of commitments on media pluralism and the free flow of
information that Hungary has accepted as a participating State of the Organization for Security
and Co-operation in Europe (OSCE) and includes proposals on how to meet these
commitments.

The primary aim of the analysis is to present a number of recommendations on how to ensure
that the Hungarian legislation is in line with OSCE standards on media freedom and pluralism.
Since June 2010, the OSCE Representative on Freedom of the Media has suggested on many
occasions amendments during the drafting of the laws, and in September 2010 she has
commissioned a detailed analysis of the media laws®>. While some minor adjustments were
made to the draft legislation following this analysis, a number of concerns remain. Many of the
points made in the September 2010 analysis remain relevant.

The current analysis does not contain article-by-article comments or drafting suggestions, but
highlights and explains the background to the recommendations made.

The legal reform in the media field in Hungary includes a number of laws, sometimes referred
to as the media law package, including constitutional amendments, the mentioned laws and
other laws and regulations. The various legal acts are closely related. The package has been
under discussion since June of 2010, when the first of several legal amendments were
introduced in parliament. The OSCE Representative on Freedom of the Media has earlier
voiced criticism of the legislative process that the laws were not adequately discussed publicly
and with interested parties before being brought for adoption to the Parliament and that the
different legal acts are so closely related that they should be discussed together and not bit-by-
bit.

Now that the media laws are undergoing modifications following the assessment of the
European Commission, it remains a major concern that the new draft laws are also not being
discussed with the civil society of Hungary, including all stakeholders.

OSCE commitments on media pluralism and the free flow of information

The OSCE Representative on Freedom of the Media has expressed the view on several
occasions that the new Hungarian media laws violate OSCE media freedom standards and

% Analysis and assessment of a package of Hungarian legislation and draft legislation on media and
telecommunications prepared by Dr. Karol Jakubowica, http://www.osce.org/fom/71218
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endanger editorial independence and media pluralism. In her comments following the adoption
of the laws in November and December 2010, the Representative pointed out that the legislation
was open to misuse in that it could be used to silence critical media and public debate in the
country.

Certain provisions of the media laws have been the subject of a recent assessment by the
Commission of the European Union (EU). The EU analysis focused on those issues that are
within the competence of the European Union. The issues examined by the OSCE
Representative on Freedom of the Media understandably focus on the OSCE commitments on
media freedom, which on some issues overlap with the focus of the EU assessment, and on
other issues the focus of the analysis differs.

Namely, OSCE participating States, among them Hungary, have repeatedly committed
themselves to safeguard pluralistic media and the free flow of information, and have stressed
throughout the years that media freedom is a basic condition for pluralistic and democratic
societies. These commitments were repeatedly stressed at CSCE and OSCE summits and
ministerial councils, such as the 1994 Budapest CSCE Summit, the 1997 establishment of the
Office of the OSCE Representative on Freedom of the Media, the 1999 Istanbul OSCE Summit,
the 2001 Bucharest Ministerial Council or the 2003 Maastricht Ministerial Council3.

The below analysis will show that several provisions of the current laws fail to safeguard media
pluralism and the free flow of information. The ongoing modification of the media laws of
Hungary poses a unique opportunity for Hungary to examine the laws in light of these
commitments, and create laws that protect these long standing OSCE values.

General comments

The stated aim of the legislative changes in Hungary is to strengthen guarantees of freedom of
expression. However, the laws adopted do not meet this aim. Diversity is an explicit aim of the
law (Article 4 of Act CLXXXYV) but many actual provisions appear to counteract this aim. The
article (Article 72 Act CLXXV) entitled diversity deals with ownership restrictions only,
although this is just one aspect of diversity. Other rules that discourage media establishment or
impose restrictions on media counteract diversity.

As a general comment, the laws are long and detailed, and the system is not clear for those who
fall under the scope of these laws. A number of general rules on administrative proceedings are
repeated in the law (Article 144 onwards in Act CLXXXV). If these are general rules, they are
presumably to be found in general legislation to which a reference and indication of any
exceptions would suffice.

The media laws include a comprehensive overhaul of the media governance system. Partly the
background to this is to be found in a need to adapt legislation to technical developments.
However, in these media laws the justified intent to adapt to technical developments is lost in an
overly complex and restrictive legal package.

One of the main recent issues to deal with in any communications regulatory systems is
Internet. The OSCE has stated that participating States should take action to ensure that internet
remains open for freedom of opinion and expression and tasked the OSCE Representative on

* Freedom of expression, free flow of information, freedom of media — CSCE/OSCE mail provisions 1975-2007,
http://www.osce.org/fom/31232
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Freedom of the Media to play an active role in promoting both freedom of expression and
access to the Internet and observe relevant developments in all the participating States®. In
practice, due to its technical nature internet regulation is hard to implement even if in some
instances the legal foundations may be there. Generally it is seen that the freedom of internet is
of great value and compensates for some possible limits to its regulation. If any limitation is
necessary, it should be done through self-regulating mechanisms, by the editors themselves,
without interference from governments.

The September 2010 analysis points out weaknesses in terminology in the different laws. The
terms used in the law are in many instances undefined. This may be a serious deficiency when
such terms have an important role in the law like the expression "protection of public order",
which may lead to a requirement for journalists to reveal their sources (Article 6 (3) Act CIV).
Even if details of application and interpretation may be made also in other instruments such as
guidelines issued by the regulator, key concepts must be clear enough for those concerned to be
aware of what it is that is in violation of the law.

Protection of sources is an important principle of free journalism. The current article on this
matter could be open to abuse with journalists required too easily to reveal sources. A strict
interpretation by the court can set the proper limits, but the current unspecified reference not
just to courts but also authorities is worrisome.

Programmatic statements on balance, on appropriate information and similar expectations about
content quality can be made in for example a pre-amble to the law or in policy documents. As
legal requirements they are not suitable as it is unclear how they can be implemented, especially
in such a manner as to be objective and respecting legal certainty.

Different types of media

The Hungarian media laws regulate all types of media and media content, including broadcast,
print and online media. Most countries with freedom of expression and free media have only
minimal legislation regarding print and online media. Broadcast media requires more regulation
due to its use of a limited natural resource, the frequency spectrum, as well as due to special
issues like publicly funded public service broadcasting. To apply identical principles to all
media is against OSCE standards on free media and does not serve any legitimate purpose.
Freedom of media should be the basic principle and main rule, with any restrictions motivated
by an objective need for such restrictions. This objective need is not present in the case of print
and online media. The OSCE has adopted decisions stating that OSCE states should take action
to ensure that the internet remains an open and public forum for freedom of opinion and
expression”.

As pointed out in the September analysis, the lack of clear definitions in the law furthermore
opens up a possibility that further future media services may be covered and restricted by these
laws as the regulatory body, which already has large powers, can take decisions on
interpretation that extend its reach even more.

* Freedom of expression, free flow of information, freedom of media — CSCE/OSCE main provisions 1975-2007,
pages 34-35, http://osce.org/fom/31232

> Permanent Council Decision No. 633 Promoting tolerance and media freedom on the Internet (Annex to Decision
No. 12/04)
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The laws do not contain any direct provisions on digitalisation, although some rules may be
applicable to the changed situation after the switch-over to digital broadcasting (like
requirements to provide access, even if these are not clear). It is not necessary to have a separate
law on digitalisation, but certain provisions are needed like for instance on access to
transmission systems.

Balanced coverage

The Hungarian media laws include an obligation for all media providers to provide adequate

or proper news coverage (authentic, rapid and accurate information on public affairs at local,
national and EU level, as well as on any event bearing relevance to the citizens of the Republic
of Hungary and the members of the Hungarian nation, Article 13 - Article 10 after the EC-
Hungary agreement - of Act CIV, and Article 12 (1) and (2) of Act CLXXXYV). This is too far-
reaching and does not make suitable concession to the fact that there are and should be many
different kinds of media providers. The provisions are linked with a complaint system (Article
181 Act CLXXXV) and could thus easily have the effect that potential media sources cease to
exist or never come into being for fear of not being able to meet the strict requirements.

The interpretation of balanced coverage is difficult and by necessity leaves room for different
interpretations. Such subjective notions should not be linked to formal complaints procedures as
a free and pluralistic media will by itself allow for different views to come forward without a
process such as that suggested (in Article 181).

What is essential and what has been underlined many times by the OSCE is the right of the
media to collect, report and disseminate information, news and opinions. Any restriction in the
exercise of this right must be prescribed by law and in accordance with international standards.
This is recognition of the fact that independent media is essential for a free and open society
with an accountable system of government and of particular importance in safeguarding human
rights and fundamental freedoms. This is a right of media, which authorities should not limit. It
should not be made into an obligation, punishable by fines. What is essential is that information
should be available to citizens and media and accessible for media to use as they see fit. The
basic rule should be that all public information is accessible but with specific exceptions for
state secrets, business secrets, personal information and some other categories — importantly, the
exceptions and not the access being what needs to be motivated. The access requirement is
reflected in Article 9 of Act CIV and Article 5 of Act CLXXXV but should also follow from
general access to information legislation as well as duties for different authorities following
from general and specific legislation for such authorities.

Following the recent assessment of the European Commission, the Hungarian authorities have
reportedly’ agreed to reformulate the provision somewhat so that the requirement for authentic,
rapid and accurate information lies with the media system as a whole. Although this removes
the obligation for individual media providers, whether the new suggested provisions will also
have a limiting effect depends on how they will be applied by the relevant authorities (namely
the Media Authority and the Media Council of Hungary). If applied as a basis for licensing and
other regulatory decisions, it could play an illegitimate intrusion into freedom and pluralism of
the media.

® This information is based on press reports.
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As there is concern about the political independence of these very authorities, there remains a
concern about this requirement, as there is inevitably a subjective element in what is accurate
and interesting enough to require coverage.

In general, positive content obligations ex ante should be kept at a very minimum. It remains
questionable why there is a need for such a requirement.

Laws should not regulate what kind of content should be available apart from in certain
exceptional cases. A legal obligation on what content media outlets should have is not in line
with free media and freedom of expression with exception of well-known international
standards on public service broadcasters and some limited rules on what type of programming
broadcasters should have in exchange for the use of a frequency.

It is the editorial decision of different media outlets to decide what content to carry. Especially
as the Hungarian laws extend to the internet as well, the provisions as suggested lead to an
excessive interference in the editorial freedom of media and of individuals using internet to
disseminate information.

There can be certain programming requirements for broadcasters, such as the duty to have news
coverage or children’s programming, in order to obtain a frequency licence for a certain area or
programme requirements for public service broadcasting; however, in general asking for a
balanced coverage and other content prescriptions by all linear media leads to a serious
limitation of media freedom and runs against OSCE principles.

This is especially so as it would be up to the discretion of the media council (that in itself runs
the risk of being politically influenced, as noted by the OSCE Representative on several
occasions) to determine when the requirement of balanced coverage is achieved. The September
2010 analysis discusses this point extensively.

The OSCE has in different contexts urged participating States to encourage radio and television
organisations to report on different aspects of life in other participating States, to increase the
number of telebridges between countries and in other ways make information widely available.
Such requirements as well as statements on the importance of local information may be suitable
as programmatic statements on what information should be available to audiences in Hungary
rather than written as legally enforceable provision which in practice probably will not be
enforceable anyhow.

Other content issues

The media laws introduce a concept of linear media service providers of significant powers of
influence (Article 38 Act CLXXXV). This appears similar to concepts used in competition law
and also in utilities law, for example for telecommunications (significant market power).
However, the use of significant power of influence is a vaguer concept than market power and
the special nature of broadcasting means that such influence may be difficult to determine.

The legal case for making special programming requirements for such broadcasters is not at all
as clear as the case for special requirements in competition law or utilities law for firms in a
dominant position (competition law) or firms with significant market power (utilities law). This
is not to say no requirements can even be made, as indeed one exception from the rule that
positive content obligations are not made is that in exchange for the use of a frequency,
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broadcasters have special obligations for categories of programmes (never for exact content
though). It is questionable whether the best way to do it is by setting this out in details in the
law, rather than letting the regulator establish such licensing criteria if needed.

Excessive provisions on hate speech may have the effect that they have a negative effect on
freedom of expression.

OSCE has stated how, while fully respecting freedom of expression, the OSCE will strive to
combat hate crime which can be fuelled by racist, xenophobic and anti-Semitic propaganda on
the internet’. This shows that freedom of expression should not be limited in the fight against
hate crimes, but any limitations should be firmly anchored in this freedom.

Interdiction of hate speech is an example of the kind of rules that normally exist for statements
made with as well without the use of media. Such provisions are to be found in criminal
legislation, as it is not the statements but the potential effect of the statements is what is
important. It is quite common that there are special rules for broadcast media. The motivation
for this is that such media is given the right to use a limited natural resource, the frequency
spectrum, and in exchange for this has to follow certain rules, which may include some
(limited) positive content obligations as well as negative ones. In addition to the objective
frequency issue, the impact of broadcasting has also been mentioned as a reason for stricter
rules. If there are such stricter rules these should not be extended to all media.

The main rule should be that general criminal law is sufficient and only if there is an objective
reason, additional rules may apply. In any case, hate speech rules should not be too limiting for
any form of media. They should not be used to limit the free debate including negative
utterances and criticism, including personal criticism especially of people in the public eye (as
shown by European Court of Human Rights case law). Hate speech is prohibited because of its
potential to lead to actual negative effects like physical attacks. It is only for this reason that it
should be limited. The restriction on discrimination through media (Article 17(2) of Act CIV)
could be misused if interpreted too widely.

As in so many contexts, a properly independent and well respected regulatory body is the only
guarantee against excessive interpretation of subjective restrictions on freedom of the media.
Replacing prohibitions with a warning may be a good idea, but too restrictive use of warnings
because someone may find the content offensive can also have a limiting effect (Article 14 of
Act CLXXXV).

Guidelines and classifications of programmes for protection of minors is good, although the
possibility to have the regulator pre-view programmes should be used with utmost care (Article
9 (9) Act CLXXXV) like any ex ante provisions on content. The responsibility remains with the
content provider and the regulator assists through guidance.

Public Service Broadcasting
Properly independent public service broadcasting is an important element of a diverse media

landscape. The media law does provide for this (Article 82 of Act CLXXXV) but the actual
provisions on the public service broadcaster do not guarantee the independence of the

7 Mandate of the OSCE Representative on Freedom of the Media (Decision No. 193 of the Permanent Council of 5
November 1997).

114



broadcaster. Some attempts are made to provide for a certain plurality but the complexity of the
system means these provisions may be insufficient.

As for the regulatory system, also the governing structure of the public service broadcaster
could endanger the political independence of public service broadcasting. The role of the
regulatory authority also related to the public service broadcasting is one such provision,
especially given the problems with possible political control of the authority, and its very wide
area of competence (as also discussed below).

Proper and sustainable funding is very important for the independence of the public service
broadcaster. Such funding is not provided by the media laws, with a complex system and lack
of control for the broadcaster itself. Details about this and suggestions are found in the
September 2010 analysis.

The Media Regulator

Several bodies are created by the Media Law — like the National Media and
Infocommunications Authority with a President, a Media Council headed by the same President
(which is the new licensing body supervising both private and public broadcasting) and the
Bureau. In addition a National Council for Communication and Information Technology, a
Media Service Promotion and Asset Management Fund, an Institute of Media Sciences at the
Media Council as well as a Commissioner for Media and Communications are created, and
there is a separate Public Administration Frequency Management Authority. The Competition
Authority has competence over certain matters, in cooperation with the specialised organs.

A matter of concern is that many of these regulatory organs are interrelated and the legislation
thus gives very broad powers to the media authority. This is of concern as the organs are to
regulate all media, while best international standards would not vest such organs with
competence over print and online media. The wide competence of the bodies leads to an
excessive concentration of power.

There is an additional concern linked to the media authority and media council, namely that
their political independence is in question. As pointed out by the OSCE in many public
statements, these bodies are led exclusively by members supported by the governing party. The
laws should guarantee that regardless of whether there is a majority or minorit government, a
strong majority for one party in parliament or not, political plurality is guaranteed in the
appointment process of communication regulatory organs.

In the media laws, the President of the Authority is to be appointed by the Prime Minister, and
the law envisages Parliament electing the same person as President of the Council (Art. 125 Act
CLXXXYV). Direct parliamentary nomination of members of the media licensing body, the
public-service broadcasting board and the executives of individual public service outlets is
foreseen by the media laws.

In the September 2010 review a number of concrete suggestions were made on changes to the
proposed institutional structure. These also include the shortening of the overly long (nine years
and renewable) terms of office. The aim of all such suggestions is to avoid political control over
the organs, which must be able to act independently. The close link between all regulatory
organs including the management organs of the public service broadcasters lead to
potential concentrations of power. The actual structure of a regulator can look in many different
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ways and it is up to each country what structure to chose, as long as the regulator is in line with
basic requirements of autonomy. Even if the final decision on structure is up to the Hungarian
authorities, the proposed system is in violation of best practices not least as it endangers
independence.

The law foresees self-regulatory bodies to complement the authorities (Article 8 and Article 190
onwards of the Act CLXXXV). The problem here is that the proposed self-regulatory system is
so regulated as well as supervised by the regulatory authority that it is not a real self-regulatory
system in the sense of being created and lead by the sector itself. The OSCE has stated that the
essential role that free and independent media can play in democratic societies and the strong
influence it can have in countering or exacerbating misperceptions and prejudices is recognised.
For this reason the OSCE encourages the adoption of voluntary professional standards by
journalists, media self-regulation and other appropriate mechanisms for ensuring increased
professionalism, accuracy and adherence to ethical standards among journalists®. This role
should be vested in a proper self-regulatory system that can act independently, without
interference by the government or State authorities.

Registration requirements

The obligation that requires all media — broadcast, print and online — to be registered with the
media authority is excessive. Reportedly a certain change has been agreed with the European
Commission, namely to allow for registration within a certain period (60 days) instead of before
operations can start. Such a requirement is more like a notification, which in itself may be
legitimate. If a notification requirement is properly understood and applied, it does not have to
lead to undue restrictions of media freedom as long as it is possible to start operating
immediately and as long as it really is just a simple notification, for purposes of information. A
registration is something else as it gives authorities discretion to say no, it is a burden for the
media outlet and especially if it applies to all kinds of (vaguely defined) media content, it can
have a serious chilling effect. However, why any registration is needed at all still remains
unclear. There may be general business registrations but a special registration for media (other
than that which uses a limited natural resource like the frequency spectrum) appears to have no
justification.

Any registration is a certain restriction on free expression as well as on the freedom to conduct
economic activities. Article 5 of Act CIV states that conditions set for registration may not
restrict the freedom of the press, but in reality the very fact of mandatory registration may have
a restrictive effect on free speech. In rule of law societies with freedom of expression the main
rule should be that no registration for media is needed unless required for some special reason
which is objectively justified and necessary for the rule of law. Frequency allocation is one such
reason but for media that does not use a limited natural resource, there are no objectively
justified reasons for requiring registration. International practice also shows that registration is
normally only required in societies where the media is not really free. Especially if the body that
handles the registration is political or perceived to be, it may have a chilling effect on free
expression and plurality. Here it is worth pointing out that even if the organ is in fact not biased,
a perception of bias will anyway contribute to a chilling effect. Quite apart from this, it is
against trends in international and European legislation to institute new registration
requirements.

8 Permanent Council Decision 13/06 on Combating Intolerance and Discrimination and Promoting Mutual Respect
and Understanding.
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Certain basic information regarding businesses including media needs to be readily available to
the authorities as well as the public and business entities. Normally this is achieved through
business registration rules. The media law provisions may indicate a misguided attempt to use
registration for purposes of transparency, but the result of the registration provisions could be
harmful for media freedoms as well as restrictive from the viewpoint of business freedom.

Registration requirements may exist for specific reasons in specific legislation, like trade mark
legislation. This serves a specific need and no extra requirements should be made. It is poor
legal drafting to add a requirement in a special law, referring to for example, as in this case, to
trademark legislation when that exists in separate laws.

Diversity

The media laws include provisions on diversity (like Article 4 and 72 of the Act CLXXXV) but
few rules that actual safeguard this aim. As explored in the September 2010 analysis, a previous
special provision in the Constitution requiring the adoption of legislation to preclude
information monopolies has been changed and less specific language on diversity added.

The rules in the media laws (Articles 67-71 in Act CVXXXV) are extremely complicated and
appear to offer various possibilities for the regulator to interpret what limiting rules to apply.
This is not good from the viewpoint of legal certainty and transparency and it is questionable if
it will be effective.

In fact, some ownership — but not content pluralism — rules are found under the heading
diversity (Article 72 Act CLXXXV).

Conclusion and Recommendations

Freedom of the media means media really should be as free as possible: free to decide its own
content, structure, means of delivery and other matters. In order to bring the Hungarian media
legislation in line with OSCE commitments on media freedom, here are the main
recommendations:

e The legal requirements on balanced coverage and other content prescriptions should be
deleted.

e Content shall be decided by the media outlets themselves and indirectly by the market,
the audience. Editorial independence, including selecting types of content, should be
safeguarded.

e The State shall not interfere with positive content obligation other than in some
exceptional cases for broadcast media. This has been stressed by the OSCE
Representative of the Media at many occasions.

e The OSCE has also recognised that the right of the media to collect, report and
disseminate information, news and opinions is a cornerstone of free and pluralistic
media. Any restriction in the exercise of this right must be prescribed by law and in
accordance with international standards.
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For media as well as persons, to access information is a right — there should not be an
obligation on the media how to use and report the information.

The registration requirement for all media is excessive and should be deleted. Any
restrictions on media in law in fact hinder pluralism and diversity.

Support pluralism and diversity by making it easy to establish media outlets.

All different forms of media should not be covered by the same rules.

Vagueness of some notions in the law and the lack of impartiality of the governing body
go very much hand in hand. The independence and trustworthiness of the regulatory
bodies is extremely important.

Real objectivity and plurality should be introduced through the means of appointment of
organs governing the media sector. Even the perception of independence is essential for

the trustworthiness.

The regulatory body should be independent and competent, it should not have
jurisdiction over internet and press which should be mainly self-regulated.

The structure of the regulatory system needs to be clearer, with fewer bodies and clearer
tasks.

Self-regulation should not be overregulated in law.

New technologies have meant convergence in different ways. More than ever a clear
institutional structure as well as a suitable division of competences are needed.

These considerations lead to the conclusion that the Hungarian media laws should be changed
in many respects so they can implement the commitments on media pluralism and the free flow
of information that Hungary has accepted as a participating State of the OSCE.
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Analysis of the draft law of the Republic of Italy

“On Standards on the subject of telephone, data transmission and environmental
interceptions. Modification of the discipline on the subject of the judge and of the deeds
of inquiry. Integration of the discipline on the administrative responsibility of legal
entities.” (No. 1415-C)

Recommendations and information about the analysis

Recommendations

e Various human rights often conflict. Privacy rights must be carefully balanced against
the right of individuals to be informed so as to not infringe unduly on freedom of
expression.

e There should be no general restriction in law on publishing non-secret information of
public interest obtained through electronic surveillance or that relates to court
proceedings.

e Journalists should not face prison sentences for publishing information in the public
interest.

e Journalists should not be required to join the National Order of Journalists to qualify
for protections within the law.

e Journalists should be free to choose how to conduct investigations responsibly and in
the manner they deem fit.

e The right of correction that applies to traditional media should not be generally
extended to Internet sites as this may have a chilling effect on free expression.

e No one should be punished because of “possessing” secret information.

Explanatory notes

1.There are three versions of the legislation: the Chamber of Deputies’ version which was
approved on 11 June 2009, the Senate’s version of 10 June 2010, which modified the
Chamber of Deputies’ version, and the version promulgated by the Commission on Transport,
Post and Telecommunications which is referred to, at times, as the latest version. In totality
and for ease of reference, the latest version is sometimes referred to as the Draft Law.

2. No definitions of terms are contained in the Draft Law. Terms that are unduly vague and
thus subject to the discretion of prosecutors and courts are set off by quotation marks.

3. All references to statutory provisions of the law can be found in a document titled
“Chamber of Deputies No. 1514-C,” which is attached and incorporated in this review by this
reference.

4. This analysis has been carried out by Dr. Katrin Nyman-Metcalf, Professor and Chair of
Law and Technology of the Tallinn University of Technology, together with the Office of the
OSCE Representative on Freedom of the Media.
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I. OSCE MEDIA FREEDOM COMMITMENTS

1.1 International freedom of expression standards

Freedom of Expression has a fundamental importance for the functioning of democracy, is an
essential condition for the realization of other rights and therefore is an inalienable aspect of
human dignity.

Italy is a member of the international community, the United Nations (UN), and the
Organization for Security and Co-operation in Europe (OSCE), and has thus taken upon itself
obligations that apply equally to all states.

The Universal Declaration of Human Rights, which was adopted by the UN General
Assembly in 1948 as the basic document on human rights, protects the right to freedom of
expression in the following formulation of Article 19:

“Everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart
information and ideas through any media and regardless of frontiers.”

The European Convention for the Protection of Human Rights and Fundamental Freedoms,
ratified by Italy, also guarantees the right to freedom of expression in Article 10:

“Everyone has the right to freedom of expression. This right shall include freedom to
hold opinions and to receive and impart information and ideas without interference by
public authority and regardless of frontiers. This article shall not prevent States from
requiring the licensing of broadcasting, television or cinema enterprises.” '°

1.2 OSCE Commitments relevant to this analysis

The right to freedom of expression is unbreakably linked with the right to freedom of the
media. Freedom of the media is guaranteed by many OSCE documents, which Italy agreed to
when it became a participating State of the OSCE.

The OSCE is the world’s largest regional security organization, including 56 participating
States from Europe, Asia and North America. Arising from the Final Act of the Conference
on Security and Cooperation in Europe (1975), the organization has the task of conflict
prevention and resolution. Protecting human rights, developing democratic institutions and
monitoring elections are among the main means by which the organization ensures security
and fulfils its basic tasks.

The Helsinki Final Act states: “the participating States will act in conformity with the
purposes and principles of the Universal Declaration of Human Rights.”"!

The Concluding Document of the Copenhagen Meeting of the CSCE on the Human
Dimension'? states:

? Resolution 217A (III) of the General Assembly of the United Nations, adopted on December 10, 1948. A/64, p.
39-42. http://www.un.org/Overview/rights.html#al9

' European Convention for the Protection of Human Rights and Fundamental Freedoms
http://conventions.coe.int/treaty/en/Treaties/Html/005.htm

' Part VII of the Final Act.

'2 Copenhagen Meeting of the Conference on the Human Dimension of the CSCE, June 1990. See in particular
points 9.1 and 10.1. http://www.osce.org/documents/odihr/2006/06/19392_en.pdf
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“Everyone will have the right to freedom of expression including the right to
communication. This right will include freedom to hold opinions and to receive and
impart information and ideas without interference by public authority and regardless
of frontiers. The exercise of this right may be subject only to such restrictions as are
prescribed by law and are consistent with international standards. In particular, no
limitation will be imposed on access to, and use of, means of reproducing documents
of any kind, while respecting however, rights relating to intellectual property,
including copyright.”"

The Document of the Moscow meeting also states that the CSCE participating States:

“will, in conformity with international standards regarding freedom of expression,
take no measures aimed at barring journalists from the legitimate exercise of their
profession other than those strictly required by the exigencies of the situation.”™*

The OSCE Charter for European Security (1999), states that:

“We reaffirm the importance of independent media and the free flow of information as
well as the public's access to information. We commit ourselves to take all necessary
steps to ensure the basic conditions for free and independent media and unimpeded
transborder and intra-State flow of information, which we consider to be an essential
component of any democratic, free and open society.”"’

The Mandate of the OSCE Representative on Freedom of the Media, states:

“Based on OSCE principles and commitments, the OSCE Representative on Freedom
of the Media will observe relevant media developments in all participating States and
will, on this basis, advocate and promote full compliance with OSCE principles and
commitments regarding free expression and free media. In this respect he or she will
assume an early-warning function. He or she will address serious problems caused by,
inter alia, obstruction of media activities and unfavourable working conditions for
Jjournalists.>'®

1.3 Acceptable Limitations on Freedom of Expression

The right to freedom of expression is not absolute: in a few specific instances, it may be subject to
restrictions. Due to the fundamental nature of this right, however, any restriction must be precise and
clearly defined according to the principles of a state governed by rule of law. In addition, restrictions
must serve legitimate purposes and be necessary to the well-being of a democratic society.

The limits to which the legal restrictions on freedom of expression are permissible are set forth in
paragraph 2 of Article 10 of the European Convention on Human Rights:

“The exercise of these freedoms, since it carries with it duties and responsibilities,
may be subject to such formalities, conditions, restrictions or penalties as are

" ibid.

' Points 28.9 of the document of the Meeting of the CSCE Conference.
http://www.osce.org/publications/rfm/2008/03/30426_1084_en.pdf .

'3 See point 26 of the Charter for European Security, adopted at the Istanbul Summit of the OSCE, 1999.
http://www.osce.org/documents/mes/1999/11/17497 en.pdf

' Mandate of the OSCE Representative on Freedom of the Media, 1997, see Point 2.
http://www.osce.org/pc/40131

121



prescribed by law and are necessary in a democratic society, in the interests of
national security, territorial integrity or public safety, for the prevention of disorder
or crime, for the protection of health or morals, for the protection of the reputation or
rights of others, for preventing the disclosure of information received in confidence, or
for maintaining the authority and impartiality of the judiciary.”"’

This regulation is interpreted as establishing a threefold criterion requiring that any
restrictions be 1) prescribed by law, 2) serve a legitimate purpose, and 3) are necessary in a
democratic society. This also implies that vague and unclearly formulated restrictions or
restrictions that may be interpreted as enabling the State to exercise sweeping powers are
incompatible with the right to freedom of expression.

II. ANALYSIS OF THE DRAFT LAW

“On Standards on the subject of telephone, data transmission and environmental
interceptions. Modification of the discipline on the subject of the judge and of the deeds
of inquiry. Integration of the discipline on the administrative responsibility of legal
entities.”

2.1 Background on the Draft law

The Draft Law, which is comprised of amendments to the Code on Penal Procedure in most
instances, and popularly called “the Wiretap Bill,” was originally proposed and approved by
the Chamber of Deputies in 2009. The Senate modified it in 2010. Further modifications are
proposed in the current draft, promulgated by various concerned commissioners. The approval
or “Favourable Opinion” of the Draft Law by the Commission on Transport, Post and
Telecommunications is explicitly conditioned on amending the Draft Law regarding the right
of corrections on websites. The Commission only favours the right of corrections for websites
of a periodical nature and subject to the registration requirement. At the time of drafting this
analysis, the next steps regarding the Draft Law are not clear — there have been suggestions of
further changes — and possibly reverting, in some instances, to earlier versions of the draft.

This analysis considers only provisions relating to the mandate of the OSCE Representative
on Freedom of the Media. The Copenhagen'® and the Moscow'? meetings of the Conference
of the Human Dimension of the CSCE, as well as the Paris” and Budapest’’ CSCE summits,
reaffirmed the importance of freedom of expression. Participating states have recognized that
independent media is essential to a free and open society and an accountable system of
government. At the 1996 Lisbon Summit™ it was clearly said that freedom of the press and
media are among the basic prerequisites for truly democratic and civil societies. The
reaffirmation of the importance of free media led to the decision to create the Institution of the
OSCE Representative on Freedom of the Media, which was established in 1997. One of the
key tasks of the Representative is to provide early warning regarding any obstruction of the
work of journalists.”*

'7 European Convention for the Protection of Human Rights and Fundamental Freedoms
http://conventions.coe.int/treaty/en/Treaties/Html/005.htm

** June 1990

' October 1991

2 November 1990

*1'1994

2 Lisbon

2 Decision No. 193 of the Permanent Council, 5 November 1997on the establishment of the OSCE
Representative on Freedom of the Media.
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The Representative does not comment on other human rights issues, such as the need for a fair
and independent judiciary, except when such issues are woven into matters relating to
freedom of expression and free media. The Representative recognizes, however, that all
human rights and fundamental freedoms are linked and the protection of one should not lead
to the infringement of another.

An analysis of the Draft Law highlights how different human rights may conflict. The right to
privacy is a basic human right. Wiretapping is a serious infringement on the right to privacy.
However, such forms of electronic surveillance are important tools in the effort to combat
crime. It is accepted in nations governed by the rule of law that human rights can be restricted
in the interest of preventing and combating crime, provided limitations are set out explicitly in
law and proportional to the need to be addressed. It is essential that use by authorities of
techniques that entail serious infringements of privacy are linked with guarantees against
possible abuse.

Relevant provisions

The Draft Law envisions changes in legislation that would affect journalists and media outlets
on four fronts: 1) reporting on court-ordered electronic surveillance, 2) recording and
photographing persons without their permission 3) reporting on court proceedings and 4)
extending the duty of corrections to websites.
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2.2 Restrictions on information obtained through electronic surveillance
Summary
e The latest version of the Draft Law allows for publishing, in summary form,
information obtained through electronic surveillance before the end of preliminary
court proceedings.

e Publishing information obtained through illegal electronic surveillance is prohibited.

e Information obtained through electronic surveillance that does not relate to a crime is
covered by secrecy.

e Information obtained through illegal electronic surveillance that relates to a crime is
secret until the end of preliminary court proceedings but is covered by secrecy if it
does not relate to a crime.

e All information arising from electronic surveillance is prohibited if it has been ordered
by a court to be destroyed.

e The penalty for publishing information obtained through electronic surveillance before
the conclusion of preliminary court proceedings and in violation of the Draft Law is
imprisonment from 6 months to 3 years.

General considerations about information obtained through electronic surveillance

The Draft Law affects both the work of the judiciary and that of journalists, entailing changes
to existing practices related to the use of information collected by electronic surveillance in
preliminary legal proceedings. Some provisions can be seen as restrictive to the media, others
as restrictive to the judiciary. This analysis does not deal with the question from the viewpoint
of the judiciary. Although strict rules for surveillance are good from a protection of privacy
viewpoint, the importance of such techniques for law enforcement must not be forgotten.
Thus, a careful balance needs to be struck among the competing interests of law-enforcement
authorities’ legitimate use of crime-prevention tools, an individual’s right to privacy and the
right of media to report on matters of public interest. Reporting on public issues is the
cornerstone of media freedom which, in turn, is essential for democratic government.

Electronic surveillance has been instrumental in conducting high-profile investigations of
leading political and business figures in Italy. It is necessary to analyze the Draft Law in light
of the heightened societal and political significance given to undercover investigations to root
out criminals, including organized-crime figures.

Judges have warned that organized crime may be emboldened by the restrictions in the Draft
Law.

It is agreed that legal safeguards are necessary to protect peoples’ privacy rights when
electronic surveillance is being considered. The Draft Law must allow for quick decisions
regarding decisions to wiretap. But sufficient protections written into the law, along with
competent and objective decision-makers, should provide adequate safeguards to the process,
regardless of the speed of the procedures.

It is therefore positive that the Draft Law requires records be kept of surveillance ordered,
because transparency helps prevent abuse of the process.
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(Among other provisions, see point 10(h) and point 11 on pages 18-19, amendments of
Articles 267 and 268 Code of Penal Procedure.)

The Chamber of Deputies’ version prohibited publication in any form of wiretapped
conversations. That provision has been deleted in the current version of the Draft Law, which
is an improvement. Under the latest version of the Draft Law, journalists are allowed to
publish the transcripts of wiretapped conversation in summary form.

Allowing publication of the fruits of electronic eavesdropping is important in contemporary
Italian society because the press, in its watchdog role, has been instrumental in bringing to
light scandal and corruption at all levels of government®*.

(Point 5 of the earlier drafts, page 7, amendment of Article 114 of the Code of Penal
Procedure, deleted in the latest version of the draft.)

Detailed restrictions on publishing information obtained through electronic surveillance
Publishing information collected by illegal electronic surveillance is prohibited. This
provision highlights how conflicting needs — of law enforcement, the media and individuals —
are balanced against each other to reach a result that protects fundamental rights of privacy
and free media as well as the societal need to combat crime.

(Point 22, page 30, added Article 329b) to the Code of Penal Procedure)

The Draft Law prohibits disclosure of information obtained through electronic surveillance
about people unrelated to the investigation, but the Senate version has softened the Chamber
of Deputies version by requiring that the information be exclusively about those people.
While such a restriction still impedes media in doing its job, the most recent version is an
improvement over the Chamber of Deputies version.

(Point 11, page 22, amendment of Article 268 Code of Penal Procedure as well as point 12,
page 22-23, added Article 268b) to the Code of Penal Procedure.)

The Draft Law sets out that “in any event the publication, even in partial or in summary form”
of documents obtained through electronic surveillance can not be published that have been
ordered by a court to be destroyed or that relate to persons unrelated to the enquiries. Even if
the substance of the provision appears to be reasonable, the formulation is less suitable. By
the words “in any event” and by specifically excluding partial or summary form, it becomes
an extensive ban. One could imagine situations in which responsible media, exactly through
summary form or partial publication, could bring out matters of public interest in these cases.
A better balance must be reached between what should be kept secret and what should be
made public.

(Point 6, page 8, amendment of Article 114 of the Code of Penal Procedure)

The Draft Law sets out guidelines regarding the obligation to keep secret communications
intercepted by electronic surveillance. The latest version of the Draft Law states that
information obtained through authorized electronic surveillance that does not relate to a
crime, and therefore irrelevant to the court proceedings, is considered secret. When the
information is obtained through illegal electronic surveillance, the Draft Law states that the

2 Compared to other democratic nations, Italian officials’ use of electronic surveillance to discover and prosecute crimes is
unparalleled. According to figures published by the International Press Institute, there are more than 100,000 authorized
wiretaps in Italy each year (for a country with a population of 58 million.) In comparison, there were 1,700 wiretaps in the
United States, which has a population of 285 million. In practice, Italian journalists rely upon leaked wiretaps as an essential
source for their investigative reporting.
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information is secret if it does not relate to a crime. If it does, the information is considered
secret until the end of preliminary court proceedings.
(Point 22 (1) and (2), Page 30, Article 329-b of the Penal Code.)

An improvement in the latest version of the Draft Law is that the mentioning of images by
means of photography as something equal to electronic surveillance has been deleted. This is
a welcome development because equating photography with electronic surveillance could
restrict the traditional work of media.

(Point 9, pages 9-10, amendment of Article 266 of the Code of Penal Procedure)

The penalty in the Draft Law for publishing information obtained through electronic
surveillance in violation of Article 114 of the Code of Penal Procedure is severe: prison
sentences can range from 6 months to 3 years.

(Point 27(d) Page 36, Article 617 of the Penal Code.)

Recommendations:
e There should be no general restriction on publishing non-secret information of public
interest obtained through electronic surveillance.

e Journalists should not face prison sentences for publishing information that is of
public interest.

2.3 Restrictions on the use of electronic surveillance by journalists
Summary
e Under the latest version of the Draft Law, only journalists who are members of the
National Order of Journalists and are providing “news commentaries” can wiretap or
photograph without the consent of the target.

The Draft Law provides that anyone who carries out photography or records conversations in
which he participates or to which he is present can be punished with imprisonment of up to
three years if he makes use of these without the consent of the interested parties.

International standards clearly indicate that media need to be able to operate freely and
journalists should not be penalized for their legitimate pursuit of their professional activities.”
This would include using electronic devices to record conversations and take photographs.
The provision could be problematic, as it leaves room for possible abuse or unclear
interpretation. Although the exception for journalists is positive, it only refers to journalists
who are members of the National Order of Journalists and only to “news commentaries.” In
the modern media landscape, journalists should not be required to join what is, in essence, a
guild, to obtain legal protection from the provisions of this section of the Draft Law.

In addition, the provision fails to define what are “news commentaries” which could lead to
arbitrary interpretation of the provision.

(Point 27, page 35, added Article 616 b) to the Penal Code, as amended in the latest version
of the Draft Law.)

% Vienna Follow-up meeting of 1986.
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Recommendations:
e Journalists should not be required to join the National Order of Journalists to qualify
for protections within the law.

e Journalists should be free to choose how to conduct investigations responsibly and in
the manner they deem fit.

e Journalists should not face prison sentences for using electronic devices to record
conversations in their professional capacity.

2.4 Court reporting restrictions
Summary
e [t is prohibited to publish the name or image of a judge during criminal proceedings,
except when the picture or name is an integral part of reporting a story (the Draft Law
mentions “for purpose of freedom of the press”).

e The publication of information related to a court case, however obtained, was
prohibited before the conclusions of preliminary proceedings in the Code on Penal
Procedure. The Draft Law now allows publication of information in summary form.

e The law penalizes those who come to possess secret information unlawfully — without
defining what constitutes an unlawful activity.

General restrictions

Prohibiting the publication of the names and images of magistrates in criminal proceedings
stems from the actions of organized-crime figures. There have been serious problems with
intimidation of and violence against judges. Thus, it is legitimate to take measures to protect
judges. But, exceptions can be made for “freedom of the press” issues, among other, thus
trying to strike a balance between the protection of the legal process and free media.

(Point 5 page 8, amendment of Article 114 of the Code of Penal Procedure)

Court reporting restriction about secret information

Freedoms of expression and access to information principles do not preclude keeping certain
information secret. The participating States of the OSCE have recognized the importance of
free and wide dissemination of information.”® At the same time, secrecy in ongoing criminal
investigations is not unusual and is part of a responsible attitude to access to information,
helping to strike a balance between the need not to cause damage to individuals or hinder
investigations and the need for the public to access information. However, there should be no
reason to restrict media from reporting on information that is not secret.

According to the Code of Penal Procedure, even non-secret information may not be published
until the end of preliminary proceedings. The latest version of the Draft Law amends the
Penal Code by making it possible to publish non-secret information in summary form, which
is an improvement on the existing law.

(Point 4 page 7, amendment of Article 114 Code of Penal Procedure)

%6 Helsinki Final Act 1975 (Section IV Chapter II) creating the CSCE, later to become the OSCE, and several
subsequent documents of the OSCE.
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The Draft Law punishes with prison sentences from 1 to 6 years anyone who reveals or in any
way facilitates knowledge of secret information related to a court proceeding.

(Point 27 (a), page 34, amendment to Article 379b) of the Penal Code, amended by the
Senate.)

The Draft Law makes illegal the act of unlawfully obtaining secret information about a “penal
proceeding” and sets punishment at a term of 1 to 3 years in prison. What constitutes
unlawfully obtaining information is not defined in the Draft Law. This penalization appears
unduly harsh as possessing information does not cause harm.

(Point 27, page 36, added Article 617g) to the Penal Code, amended by the Senate to make
it even harsher for civil servants.)

Recommendations:
e There should be no restrictions on publishing non-secret information related to court
proceedings.

e The Draft Law should set forth a “public interest test” to ensure journalists do not face
prison for disclosing information in good faith and in the public interest.

e No one should be punished because of “possessing” secret information.

2.5 The Internet and the obligation to publish corrections
Summary:
e The duty to publish corrections is extended to media on the Internet.

e The law shifts the responsibility to publish corrections from editorial to management
personnel.

The Chamber of Deputies version of the Draft law extended the obligation of publishing
corrections to all website publications within 48 hours of receiving notice from those offended
by articles appearing on the site. The Chamber of Deputies version did not specify which
websites could be affected, meaning such a provision could extend to all Internet content,
which is not in accord with Internet freedom principles. As well, the provision would be
difficult to apply since who would be responsible for making the correction is not clearly
stated, as it is for other forms of media.

(Point 28, page 38-39, amending Article 8 of the law of 8 February 1948 no. 47 as proposed
by the Chamber of Deputies)

The Senate version specifies the requirement of correction for websites and includes daily
newspapers and periodicals distributed by “data transmission media”. Data transmission
media is not defined in the Draft Law. So the Senate does not intend to exclude bloggers and
other new forms of media on the Internet from the requirement of correction.

(Point 29 (a), page 38-39, amending Article 8 of the law of 8 February 1948 no. 47 as
amended by the Senate)

The latest version of the Draft Law also extends the obligation to correct to “non-periodical
press”. The term “non-periodical press” is not defined. Such publications are required to
publish corrections in two national daily newspapers. This obligation appears to be far-
reaching, financially prohibitive and an extension of a requirement that has no place in
contemporary journalism. Although the duty to publish correction has an established place in
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print media, its application to new media is unwarranted and has a chilling effect on free
expression.

(Point 29 (c¢), page 39, adding a new section to Article 8 of the law of 8 February 1948 no.
47)

The Draft Law states that the managing director of media subject to the requirement of
correction is the person responsible for making sure it is carried out. This provision changes
an established principle of media management because, traditionally in Italy, such an
obligation would be fulfilled by editorial staff.

(Point 29, page 40, amendment to Article 8 of the law of 8 February 1948 no. 47, as
amended by the Senate with respect to the Internet publications.)

Recommendation:

e The requirement to publish corrections that applies to traditional media should not be
generally extended to Internet sites. There should not be any undue extension of the
right to correction for any media, as this may have a chilling effect on freedom of
expression.
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Legal analysis of the Draft Law of the Republic of Kazakhstan
""On television and radio broadcasting"

KOMMEHTAPUMA K TIPOEKTY 3AKOHA PECHYBJIMKH
KA3AXCTAH «O TEJEPAJJMOBEIIAHUWN»

Iloozomoeneno o-pom ¢unon. H. Anopeem Puxmepom (2. Mockea) no 3axazy bropo
IIpeocmasumens Opeanuzayuu no besonacnocmu u compyonuvecmsy 6 Eepone no sonpocam
€80000bI Cpedcme Macco8ou uHpopmayuu

[lpoBenst aHanu3 MpeACTaBICHHOrO mpoekTa 3akoHa Pecnyonmuku Kazaxcran «O
TenepaanoBenianuny B koHTekcre KoHcruryuuu PecriyOnmkm Kasaxcran, peifctByromero
3akoHozarenbctBa 0 CMU Pecniybnuku KaszaxcraH, a Takke MeXIyHapOAHBIX CTaHIApPTOB
cBOOO/IbI BBIPAKCHNSI MHEHUS, DKCIIEPT, MOArOTOBUBIINI JaHHBIH KOMMEHTapHil 1O 3aKa3y
bropo IlpencraBurens no Bonpocam cBoOOIbI CPEACTB MaccoBoi nHpopmauu OpraHusanuu
mo Oe3omacHoct W corpynHudectBy B EBpome (OBCE), mpumén k cuepyrmoiemy
3aKJIIOUECHHUIO.

KPATKOE U3JIO)KEHUE KOMMEHTAPHS U PEKOMEHIALMIA

IlpaBo Ha cBOOOJHOE BBIPAKEHHE CBOEr0 MHEHMS M IIPaBO Ha CBOOOLY MaccOBOM
MHGOPMAIMU  rapaHTHpyloTcs JokymeHTamu Opranuzaumu  OObenuuéHHbIX Hamuit u
Opranmsamuu 1o 0€30macHOCTH U COTpyAHHYecTBY B EBpome, cormacume ¢ KOTOPBIMH
BbIpasiia Pecriybiuka Kasaxcran.

Mex1yHapOHBIN MaKT O IPaKIAHCKUX U MOJIUTHYECKHUX NIPaBaX BO3JaraeT Ha rocyaapcTBa —
wieHsl OOH 0053aHHOCTD «IIPUHSATHS TAKUX 3aKOHOAATENBHBIX WIN JPYTHX MEp, KOTOpHIE
MOT'YT OKa3aTbCsl HEOOXOIMMBIMH JUISl OCYIIECTBICHHS IpaB, NPHU3HABAEMBIX B HACTOSILEM
[TakTe». DTO 03HAa4YaeT, YTO OT HUX TPEOYETCS HE TOJBKO BO3AEPKHUBATHCSA OT HAPYLICHUS
npaB, HO U MPUHUMATH MO3UTHUBHBIE MEPbI ISl 00ECIIEUCHUS] YBKEHUS 1IPaB, B TOM 4YHCIE
mpaBa Ha CBOOOJY BBIpaKCHHsI MHEHUs. DaKkTHUECKHM OpraHbl BiIacTH 0O0s3aHBI CO3/aBaTh
YCJIOBHS, B KOTOPBIX MOTYT Pa3BUBAThCS Pa3HOOOpPA3HbIC, HE3aBUCHMbIE CPEICTBA MAaCCOBOM
nH(popManuK, 00eCIeYrBaroLIHe TEM CaMbIM IIPaBO HacelIeHHs Ha HH(OpMaIHIo.

Cam 1o cebe rutaHupyeMsiil epexona B KazaxcraHe Ha peryinnpoBaHHe TelepaJrdoBeIaHus
CHEUaIbHBIM TIPUHATHIM MapJIaMEHTOM 3aKOHOM MOXKHO TOJIBKO NPHUBETCTBOBAaTh. DTO TEM
OoJiee BaXKHO B MEPHO]] Iepexoa Ha HUudpoBoe BelaHus 1S MPEeICKa3yeMOCTH U IIPaBOBOM
OIpeIeIEHHOCTH TOTO IpoLecca.

Opnako oskcrept bropo IlpencraBurens mo Bompocam CBOOOABI CPEACTB  MacCOBOI
nHpopmanmu OBCE cuntaer, 4ro B ciiydae NPHHATHSA B HACTOSIIEM BUJEC 3aKOHOIPOCKT
3HAYUTEIBHO YXYIIINT CHTYalHi0 cO cB0000i amektponHbix CMU mo Himkeciemayrommm
OCHOBaHHMSIM.
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B umcio NPUHIMIOB  20cy0apcmeeHHozo  pe2yiuposanus meiepaouogewanus (ct. 4
3aKOHONPOEKTa) HEe BOLULIM 0a30Bble MOJIOKEHUS, KOTOpble Obl TOBOPHIM O CTPEMIICHHU
Peciy6nimkn  Kaszaxcran COOTBETCTBOBaTh B HAIMOHAIBHOW IMOJHUTHKE IOJOKEHUSIM
cobcTBeHHON KOHCTHTYIIMH W MEXAyHApOIHBIM 00s3aTeNIbcTBaM B cepe peryaupoBaHuUs
CMU. B nepedHe NpUHIMIIOB OTCYTCTBYET OOeCIeueHre MpaBa rpax/IaH Ha CBOOOIY CIIOBa 1
pactipoctpanenus uHpopmamuu. He mpenycMorpeHo oOecnedeHHe  HOJIUTHYECKOTro
wiopanu3Ma B chepe  TenepaauoBemanus. He  mmaHupyercs — mpeoOpa3oBaHue
roCyJJapCTBEHHOI'O TeJiepaJMoBellaHusi B oOliecTBeHHoe. He Hamararorcst Kakue-nnbo
00s13aTeNBCTBa (HATIPUMED, 110 OOBEKTUBHOCTH) HA TOCYAapCTBEHHOE TenepaanoBeianue. He
IPEJNONaraeTcss HE3aBUCHUMOCTH JIMIEH3UPYIOIIErO0 OpraHa, KpPUTEPUH HPHCYXKICHHS
JIMLEH3UN Pa3MBIThI, CPOK JEHCTBHS BHIIABAEMOIl JIMIICH3UH U YCJIOBHS €€ MPOJIOHIAlMU HE
YKa3aHbl, OTYETHOCTH JIMICH3UPYIOLIEIO OpraHa Iepel MapjaMeHTOM MM HaceleHHEM He
IIPeAyCMOTpEHA.

ABTOpEI 3aKoHONpOEKTa BBOJIAT pacHupuTeIbHOE TOJIKOBAHHUE MOHATHUS
«TeJIepaJInOBEIAaHNe), YEM CTaBAT I10J] CIUHBIH PEXHUM TOCYJapCTBEHHOTO KOHTPOIS H
JIMLEH3UPOBAHUS KaXIYI0 W3 HM3BECTHBIX UM (OPM PACIPOCTPAHEHUs ayIHOBHU3YyaIbHBIX
nporpamM, Bkitouas IP-reneBunenne u MHrepHer-Bemianue, a Takke o0y dopmy
pacpocTpaHeHHs: HHOCTPAaHHBIX TelepaauonporpaMM. JIMIEH3MPOBaHUIO TeHeph MOIEKHUT
Jlaxe cucTeMa KOJJIEKTHBHOTO IIpUeMa Tejle-, paiMOKaHaJIOB B IIPeJIeaX OJHOr0 3JaHus.

[Ipennaraemas B 3akoHONpoeKTe cucrema JIUIEH3UPOBAHUS MOAYMHEHA
IIPAaBUTEILCTBEHHOMY JI€MIAapTaMEHTy M ympaisgercd uM. Her kakux-mmbo rapaHTuil mimm
nake oOellaHWii  HE3aBHCHUMOCTH  JIMIIEH3HMpYyMOLIero opraHa. Pomb  co3maBaeMoit
[IpaBurensctBoM Komuccun 1o  BompocaM  pa3BHTHS — TEIEPAAMOBEINAHMS  SIBISETCS
JIEKOpaTHBHOM.

3aKOHOIMPOEKT MPEAyCMATPUBAET PSJI MEp MO Mepexoay Ha HU(pOBOE TelaepaJuoBelIaHue B
Kasaxcrane. [Ipu 3TOM ymylieHbsl BaKHEHIINE 31€MEHTBI PAaBOBOIO PEryJIUPOBAHUS STOTO
mpoliecca, Takue Kak: yHUBEPCAIbHBII J0CTYI HACENICHUs, YCIIOBUS BBEIEHUS MOPATOPUs Ha
BBIJaYy JIMIEH3WH, CTUMYJBl OIEpaTopaM M BeIaTelsIM Ui Iepexoja «Ha IHdpy»,
HEJIOMYIIEHHE MOHOIOJM3AMU  YCIyT ONEpaTopoB  CBA3M, TapaHTHH JOCTYIMHOCTH
pasHOOOpasHOro  CoAcpKaHWsA, B  T.4. CYIICCTBYIOIIMX  OCCIUIATHBIX  3(UPHBIX
TeJIepasinOKaHaJIOB, yUET HHTEPECOB COIMAIBHO YIIEMJICHHBIX TPYIII HACEICHHS.

3aKOHONPOEKTOM CO3/IAI0TCS MPABOBBIE YCIOBHS JUISl HAXOMSIIEHCS I10J KOHTPOJIEM
roCylapCcTBa  MOHONOJMH 10  PAcIpOCTPAHCHUIO  OOLICHAMOHANBHBIX  S(HUPHBIX
TeNepaAMOKaHAIOB  0€3  JOCTATOYHBIX OrPAaHMYUTENBHBIX Mep 10  HEJOMYIICHHIO
3n0ynoTtpebneHus HanmoHaabHEIM ONepaTopoM TeJlepaaroBeIlaHus CBOUM MojoxeHneM. He
HpeyCMaTpPUBACTCsl  «PACHICIUICHHE» MOHOIOJMCTa HA TPYIIY 4YacTHBIX KOMIIAHHH,
paboraronMx B KOHKYPEHTHOH cpelae IHpH  YCIOBUM  00s3aTEIbHOCTH  B3aUMHOIO
npucoenuHenus. He npeaycmarpuBaeTcst MOPSAOK COTPYAHMYECTBA TOCYIApPCTBEHHOI'O
HanonanbsHOTo onepaTopa U 4aCTHBIX OIepaToOpOB TeNePaAnOBELIaHHU.

IpaBuna  ¢opmupoBaHust  Tene-, PaAUOKAHAIOB  CBOOOJHOrO  JOCTyHa  CIELYIOT
COMHUTENIbHBIM LIeNsiM. Takoe (opMHUpOBaHHE NPOM3BOJMUTCS OpPraHaMH HCIOJHUTEIBHON
BlacTH, Oe3 sACHbIX KpurepueB. CIHCOK IepecMaTpUBAETCs €XKEroJHO, YTO Hajaraer
JIOIOJTHUTEJILHOE SKOHOMUYECKOE U NOJIUTHYECKoe OpeMs Ha BelaTeneil.

3aKOHOMPOEKT 3alpeliaeT onepaTopaM TeliepaJnoBelanus Ha 0o miaTdopme (BKIrOUYast
IP-teneBuaenne u ViHTepHeT) OECIIIATHO PACHPOCTPAHSATH HHOCTPAHHBIC TEJIEe-, PaJOKaHAIIbI
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(ecnu TOJMBKO OHU HE OYAYT BKIIFOYEHBI B 4HCIIO 00s3aTenbHbIx). KBoToi B 50 mpoueHTOB
KaHaJIOB OrPaHUYMBACTCS TAKXKE IPABO OIEPATOPOB BKIIOYATH HHOCTPAHHbIC KaHAIbl B
[UIATHBIC TAKETHI.

3aKOHONPOEKT TPeOyeT OT WHOCTPAHHBIX Telle-, PAJAUOKOMIIAHUM, MPOrpaMMbl KOTOPBIX
OyayT pacnpocTpaHsaThcs Ha Tepputopun PecnyOnukn KazaxcraH, kpoMe MOCTaHOBKH UX Ha
yU4éT emé M pPEeruCTPUpOBaTh CHELUHAIBLHO CO3JaBaeMble Ul STHX ILeneil (uamanbl uim
IIPEACTABUTEIbCTBA. 910 - HeolpaBlaHHOE oOpeMeHeHue HMHOCTPAHHBIX
TeJIePaINOKOMITAaHNAH, KOTOpBIE IIyCTh M HE BO3PAXAIOT MNPOTHUB HX PETPAHCIANNHA B
Ka3zaxcrane, HO HE TOTOBBI HECTH JIs 9TOr0 ()MHAHCOBBIC M MHBIC pacxolbl. B pesynbrare
3THX M JpPYyrUX Mep OrpaHMuYMBaeTcd cBoOOAa rpaxkaaH KasaxcraHa Ha NOIydYCHUS
UH(OPMALIMK U3 HCTOYHUKOB, TOTOBBIX UM €€ IPEA0CTABHUTS.

3aKOHONPOEKT BTOPUT AeiicTByromieMy 3akoHy Pecryonukn Kaszaxcran «O  cpencrBax
MaccoBoil HMH(oOpMalMU» B OrpaHHMYCHHH HCIIOJIB30BAHUS BEIIATEISAMH, B TOM YHCIC
YaCTHBIMH, JPYTUX SI3BIKOB IMOMHMO TOCYAapCTBEHHOr0. JTO IMPABWJIO JCHCTBYET TaKkKe Ha
BCeX IIaThopMax pacrpoCTPaHEHHs POrpaMMm.

Hwuxe TMIPUBOAUTCA KPATKOE€ H3JIOKECHHUE OCHOBHBIX peKOMeHHaHHﬁ B OTHOIICHHUH
AHAJIM3UPYEMOI'0 aKTa C ILECJIbI0 IPHUBECTH €ro B COOTBETCTBUC C MEKAYHAPOAHBIMU
00s13aTeIbCTBAME rocynapcrBa:

e B paoy npunyunos 2ocyOapcmeeHHo20 pe2yiuposanus yKazams Hd HeoOX00UuUMoCmy
obecneueHuss npaga 2epajxcOaH Ha c60000y ClO8A U  BbIPANCEHUS. MHEHUs,
pacnpocmpanenus  uHgopMayuu U - NOAUMUYECKO20 — Wilopanusma 6 cepe
menepaouosewanus. Ilpedycmompems npasogvie MexanuzmMbl peanu3ayuu SImux npas.

o [Ipedycmompemv — npagosvle  MEXAHUIMbl — peanu3ayuu  NpoGo3NAUEHHBIX 8
3akononpoexme npag epasxcoan Ha c60000HOe NoayueHue uHgopmayuu, Co30aHUsl
yenosuil 0ns obecneyenus ux KylbMmypHblX, 00pa308amenbHuix, OYXOBHbIX U UHbIX
nompebnocmeil, a makdice 3auumsl NpAs U 3AKOHHBIX UHMEPecos nompebdumenell
yeaye menepaouoseyaniis u menepaouoseujamenci.

o Vkazamv na koHkpemmwie cnocoObl obecneuenus npogo3NAuéHHoU 8 3aKoHonpoekme
€80000b1 00OPOCOBECMHOTU KOHKYPEHYUU.

o [Ipedycmompemsv — npeobpazosanue  20CyOapCmeeHHO20 — Menepaouoseuyanus 6
obwecmeennoe. B nepexoowviii  nepuod npedycmompemv 6 3akoHonpoekme
nosumugHvle 0053amenscmea 20Cy0apcmeeHH020 Mmeiepaouoseyamest No CyHCeHUIO
06uUjecmeeHHbIM UHMEPECam.

o  Vmounumov cghepy Oeiicmeusi  3akomonpoekma — uepe3  YMOUHeHUe  NOHAMUS
«menepaouosewanuey.

o [Ipedycmompemsv — ficHble  npaeogvle  2APAHMUU  HE3ABUCUMOCIU  Op2aMd,
onpedensioujeco nobeoumens 6 KOHKYPCAX HA UCHONb306AHUE PAOUOYACHIOMHO20
cnekmpa Ons yeneil Menepaouosewanis U Hd 6X0dcOeHue 8 nepedeHb meie-,
PAOUOKAHAN08 C80O0OH020 0OCMYNA, OM UHCIUMYMO8 20CYOAPCMEEHHOU 81acmu U
€20 NOOOMUYEMHOCMb 2PAdICOAHCKOMY 00Wecms).

o Vcemanosumv  sacuvie  Kpumepuu — onpedenenus nobeoumens, 6 KOHKYPCax —Ha
UCNONBL306AHUE PAOUOYACTNIOMHO20 CheKkmpa ONa yenell menepaduosewyanus u Ha
8X00iCOeHUe 8 nepeuenb meie-, padUoOKaHanos ce0600Ho20 docmyna. Ycmanosums 6
3akononpoexme cpok, Ha KOmMopwlll 6bl0AEMCA JUYEH3Us, d MAaAKdHce YCI0GU
nponoHeaYUY TUYESHIUU.
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Ipedycmompems ¢hopmel npasosoii sawumel opeaua, onpeoensruje2o nobeoumeis 6
IMUX  KOHKYPCAX, OM GO3MOJICHO20 KOHQIUKMA UHMEPeco8 JUYeH3UPOBaHUs. U
unmepecos buzneca u NOIUMUKU.

Ipedycmompems obazamenvhocme peutenuli opeana, onpedensaouje2o nobeoumeins 6
KOHKYpCax, 0151 UCROTHUMENbHOU 61aCHU.

Ynpocmums npoyedypul auyensuposanun desmenvHocmu no gopmuposanuio meie-,
PAOUOKAHAa 00 YPOBHs NPoYedypbl NOCMAHOBKU HA Y4ém (pecucmpayul) cpeocmea
Maccosotl uHghopmayuu.

Llpedycmompems  pasnuuHblll  pedcum pecynuposanusi Ois pasiudHblX Niam@popm
pacnpocmpanenus  ayouosusyanbhulx  npoepamm. OmmeHums —uau  ynpocmumo
npoyeoypbl  TUYSH3UPOGAHUsL  OesSIMEeNbHOCMY N0 PAcnpoCmpaHenuio  meie-,
paouokanana nocpeocmeom CnymHukosvlx, kabenvhvix, IP u Hnmepnem-cucmem 00
VPOBHSL npoyedypbl pecucmpayuy X03aucmeeHHoU 0esmeIbHOCMU N0 NPedoCmagieHuIo
yeaye nacenenuio. OmmeHums JIUYEeH3Uposanue Ccucmem KOIIEKMUGHO20 npuemd 6
npeoenax 00H020 30aHuUs.

Ilepecmompems Hopmel 3akononpoekma 6 omHowleHuu mep yupposuzayuu ¢ Yevio
yuéma 6 pe2ynuposanuu: Mep no npedoCmasienuio YHUBEPCanbHo20 00CIMYNa K HOGOl
yeayee U no  HeOOMyweHUulo MOHONONUAYUU DbIHKA Menepaouoyciye, CylceHus
NIIOPAnUIMA CPeoCcms MAcco8oll uHGopmayuu 3a c4ém AUmeHus: TUYeH3uu IPUpHbIX
anano2oewix eewameneil.

Onpedenums npagogvie Mepbl N0 UCHOTIbI0OBAHUIO BO3MOICHOCET, NPEOOCMABNIAEMbIX
YupposviM sewanuem, 6 UHMEPECax COYUANbHO YI3UMBIX SPYIN 2PANCOGH.
IIpeoycmompems — eapanmuu  20cyOapcmeeHHOU  NOOOEPIHCKU — HAYUOHATbHBIM
PECUOHANLHBIM U MECIHbIM  Gewjamenam npu nepexoode Ha yugposoe spupHoe
sewanue.

IIpedycmompems 6  3akononpoekme HOpMbL N0 HEOONYWEHUIO — HE2AMUBHBIX
nocnedcmeuti monononusma Hayuonaneiozo onepamopa menepaduosewanus, npasuna
83AUMOBbI2OOHO20 COMPYOHUYECBA € YACMHBIMU ONEPAMOPAMU Menepaouosewanus,
npucoeOUHeHUs € Yenvio c60000H020 NOMOKA UHGopMayuu.

Pazoenumv 6 3axononpoexkme nowsamus Kamanos c6o000H020 O0OCMYNa U KAaHAlos,
0053amenbHbIX Ol pACHPOCHPAHEHUS.

Ilpedycmompems 6 3axkononpoexme HOpMbl HO NPO3PAYHOMY U OMKPLIMOMY OJis
006UjeCcmBeHH020 KOHMPOIs (DOPMUPOBAHUIO NAKEMO8 YUPPOBLIX  00A3AMENbHBIX
meie-, paOUOKAHANO08 U KAHANO8 CB0OOOHO20 O00CMynd, YCMAHOBUMb Kpumepuu
coomeemcmayloujeco KOHKYpCd, PAasyMHblil CPOK  pACHPOCMPAHEHUsi KAHANI08 8
nakeme.

Yempanumos — neonmpasoannvie  ocpanuvenuss Ha - noayuenue  uHgopmayuu - u3
UHOCMPAHHBIX UCMOYHUKOG — CPEOCIE MACCOBOU UHPOPMAYULU.

Hughpepenyuposamev — ocpanuuenus — 0onu  UHOCMPAHHOU — COOCMBEHHOCMU 6
3ABUCUMOCIIU OM MEXHUYECKOU NIam@opMbl pacnpoCmpaneHuss KaHanos.
Ocpanuuenue ucnonb308amusi Opyeux s3vlKo8, Kpome 20CY0apCmeeHHo2o, ciedyem
OMMEeHUMb.

Oepanuuenue Ha PempaHciayuio 3apyoOedlcHbIX NpoepamMm U KaHalog ciedyem
nepecmMompems U GMECMO  9Mo20  npedycmompemv — 0053amMenbemea  No
npedocmasnenuio 20Cy0apCcmeeHHo20 3aKasa.



BBEJIEHUE

ITo 3aka3zy bropo Ilpencrasurenss OBCE mo Bompocam CcBOOOABI CPEACTB MacCOBOM
uHpOpMANK JaHHBI KOMMEHTapuii Obul momroroBieH Anapeem Puxtepom. Jlokrop
¢unonornyeckux Hayk A.I.Puxtep sBusercs jupektropom Mucruryra mpoGiem
nuHpopmanronHoro npasa (r. MockBa) M 3aBeAylOIUMM Kadeapoil HCTOPUH M MPABOBOTO
perynupoBanusi  oredecTBeHHbIXx CMM, mnpodeccopom akymbrera  KypHATMCTUKH
MoOCKOBCKOTO TrocyaapcTBeHHOro yHuBepcutera mmeHH M. B. JlomoHocoBa. OH — wieH
Mexnynaposanoii komuccun ropuctos (ICJ, XKenesa).

Hacrositiee 3akiitoueHne COAEPXKUAT aHAU3 MPEICTABICHHOrO MpoekTa 3akoHa PecmyOnuku
Kazaxcran «O TenepanuoBenianun» B KoHTekcte Konctutynum PecnyOnmkn Kasaxcras,
3akona Pecnyonmmku Kazaxcran «O cpeacTBax MaccoBodl MH(OpMAIMH», HWHOTO
neifctBytomero  3akonomarensctBa o CMM  Pecnybmukm  Kasaxcran, a  Takke
MEXIYHapOJHBIX HOPM CBOOOJBI BBIpOKEHHS MHEHMH W craHaapToB OpraHu3aniu 110
6e3onacHoctu 1 cotpynHudectBy B EBponie (OBCE). HccnenoBanuch TEKCThI Ka3aXCTaHCKUX
3aKOHOB U 3aKOHOIIPOCKTOB Ha PYCCKOM SI3bIKE.

B ciyuae npunsitus 3akoHonpoekTta Kazaxcran craHer BTOpsIM rocynapctsoM LleHTpanbHOi
Asun (nocne Keipreiscrana), koTopoe OyJeT peryinpoBarh NapiaMEHTCKUM 3aKOHOM cdepy
Tenepaanosemannsi. Camo 1o cebe 3TO MO3UTHBHOE M3MEHEHUE 3aKOHOATeNbCTBa. [IpuHsIB
3aKOH O TeJepaauoBelianny, PecrnyOnuka KazaxcraH moacT npuMep  COCEIHHM
rocynapctBaMm — yyactHukaM OBCE. Emg u no aToii npuunHe ciienyeT mo3aboTHTHCS, YTOObI
TaKkoW TPUMEP COOTBETCTBOBaN MexayHapoaHsiM cranmaptraMm OBCE B oGmactu cBo6OBI
BBEIpayKeHUsI MHEHUsI U cBoOoap1 CMU.

Pa3paboTKa 3aKOHOMPOEKTOB, COBEPUICHCTBYIOIINX 3aKOHOIATEILCTBO B OONACTH CPEICTB
MaccoBOil HH(OpPMALUK, CTAHOBUTCSI 0CO00 aKTyaJlbHOH B CBeTe HMIUIEMEHTAUH B
Kazaxcrane MexXIyHapoqHOrO TMakTa O TPAKIAHCKAX H  MOJATHYECKHX IIpaBax,
patudunuposansaoro B 2006 roxy.

Pazgen 1 Hacrosimero KoMMeHTapus TMOCBSIIIEH MEXIYHAPOAHBIM —00s3aTENBCTBAM
Kazaxcrana B 001acTH IpaB 4eJOBeKa, U B HEM M3JIAaraloTCs MEXKIyHapOJHBIC CTaHAAPTHI,
KacarolIrecs mpaBa Ha CBOOO/y BBIPOKCHUSI MHEHHUS. Y Ka3aHHBIC CTaHIAPThl YCTAHOBIICHBI B
MEXJIYHapOJHOM IIpaBe, B TOM uuciae B MeKIyHapOJHOM IaKTe O TIPaXIAHCKUX MU
MOJIUTHYCCKUX TpaBaxX, a TakKe B pa3nuyHbIX cornameHusx B pamkax OBCE, croponoit
KOTOpbIX sBisieTcs KaszaxcraH, B pELICHUSX MEXIyHapOJHBIX CYAOB M TpPUOYHAJOB IO
npaBaM dYeJOBeKa, B 3asBICHHUSAX MPEICTABUTENCH MEXIYHApOIHBIX OPraHOB, HANpUMeEp
CrienpansHoro jokiaguuka Opranmsanuu OObenuHeHHBIX Harwii mo Bompocy o mpase Ha
cBoboznHOe BhlpakeHne MHeHus u [Ipeacrasurens OBCE mno Bompocam cBobomst CMU, a
TaK)Ke€ COIMOCTAaBMMOIO KOHCTUTYLIMOHHOTO IIpaBa IO BOMpPOCaM CBOOO/bI BBIPAKEHHUS
MHEHHUS. ABTOp TakKe YUUThIBAeT NpoBenéHHbId uM B 2008 romy aHann3 npoekra 3akoHa
Pecry6mkn Kasaxcran «O cpeicTBax MaccoBoii HHOpMAL» .

2 CM. TekeT 3aKITIodeHnA IO MPOEKTY Ha PyCCKoM s3bike: http:/www.osce.org/ru/fom/30877

135



B paznmene 2 comepkurcs aHanu3 mpoekta 3akoHa «O TenepaauoBEHIAHUU» C YUETOM
YKa3aHHBIX CTaH/apTOB, a TaKXkKe JEHCTBYIOLIEro 3akoHoxarenbcTBa PecrryOnuku Kaszaxcran
o CMU u o nMIeH3UpOBaHKUHU, MOJPOOHO PACCMATPUBAIOTCS YIIYIICHUS B MPEIIONKCHHOM
3aKOHONPOEKTOM  MPABOBOM  pETyJIMPOBAaHUHM  TeJICpaJUOBEIIaHUs,  BBICKA3bIBAIOTCS
PEKOMEHIAIMH [0 UX UCTIPABICHHIO.

1. MEXKITYHAPOJHBIE CTAHIAPTBI B OBJIACTH CBOBO/bl BBIPA’KEHUSA
MHEHMUS U PET'YJIMPOBAHUS JEATEJABHOCTHU TEJEPAJUOBEILIIAHUA

Opranmzanus 1o Oe3zomacHoctTH U corpynHudectsy B Espome (OBCE) — kpymHeimmas
perHoHabHasl OpraHu3anus Mo 0e30MacHOCTH, B COCTAaB KOTOPOM BXOIAT 56 rocymaapcTs
Esporsl, A3un u CeBepHoit AMepuku. OCHOBBIBasiCh Ha 3akitounTeabHoM akTe CoBemanus
mo Oe3omacHocTH M COTpyaHuuectBy B EBpome (1975), opranmsanms cTaBuUT mepen coOoi
3aJa4d  BCKPBITUSA BO3MOXHOCTH BO3HUKHOBCHUS KOH(bJ'[I/IKTOB, UX MpeaoTBpalICHUS,
YpEryJlMpoBaHHusi W JIMKBHIAUMK mocienctBuil. K OCHOBHBIM cpencTBaM oOecreueHus
0€30MacHOCTH M PEIICHMSI OCHOBHBIX 33/1a4 OpPraHU3aliKi OTHOCSATCS 3alIMTa MPaB YeJOBeKa;
pa3BUTHE AEMOKPATHYCCKHX HHCTUTYTOB, MOHUTOPHHI BbIOOpOB. Takum oOpazom, B 1975
rojly MeXIyHapoaHOEe COOOLIECTBO IMPSAMO CBS3aJI0 0E30MACHOCTh MEXAY IOCyIapcTBaMH €
OTHOILICHHEM BJIACTH K CBOMM TpakIaHaM BHYTPU CaMHUX rocyaapcTB. Jpyrumu cioBamH,
JUISL JOCTHIXKEHMS MHUpa, CTA0MJIBHOCTH M COTPYAHMYECTBA BCEM HEOOXOIUMa HE TOJBKO
BOCHHAs1 0€30MacHOCTb, HO M CWIIBHOE TIpaxkgaHckoe obmiectBo. Bmocnenctsum n OOH
NpU3HAIa  B3aMMOCBS3b  MEXIY MEXKIYHAPOJHBIM MHPOM M O€30HAaCHOCTBIO U
OCYIIECTBICHUEM IPaB YEJIOBEKAa M OCHOBHBIX CBOOOJ], 3aMETUB IIPH 3TOM, YTO OTCYTCTBHE
MEX/IYHapOJHOrO MHpa M OE30MACHOCTH HE SIBIISICTCS ONPAaBIaHHEM HECOOTIOACHHMS MpaB U
cBOOO/I.

Co3maHue MpaBOBOTO TPAXKJAHCKOTO OOINecTBA CTAlNO0 OJHMM U3  OOLICMPHU3HAHHBIX
HEOOXOUMBIX YCIIOBHI TIPOJIBIKECHHS JIFOOOT0 COBPEMEHHOTO TOCYJapcTBa Ha IIyTH KPYITHBIX
COLMAIbHO-OKOHOMHYECKUX peOopM, OJIHON M3 LieNel ero MOJIepHU3aUK. JTa Hies BOIlUia B
3aKOHOZATENBCTBO M OOILIECTBEHHOE CO3HAHWE IMBMIIM30BAHHBIX CTpaH M HapomoB. Beicmmm
MEpHJIOM CTENEH! IMBIIM30BaHHOCTH OOLIECTBA CTANIO MOJIOKEHHE C IPAaBaMU YelIOBeKa B TON
wm uHOM crpaHe. CBoOozja BbIpaKeHUs MHEHMI M yOexIeHui, cBoboxa MaccoBOM
nH(OPMALIUK COCTABIISIOT OCHOBBI Pa3BUTHUSI COBPEMEHHOT0 O0IECTBA U JEMOKPATHYECKOTO
rocynapcta. CteneHb 3TOH CBOOOJbI, B CBOIO O4Yepeib, B HEMAJIOH Mepe 3aBHUCUT OT TOTO,
HACKOJIBKO 3aKOHBI JAHHOTO T'OCYAapCTBa COOTBETCTBYIOT OOIIETIPHHATHIM MEXKIYHAPOIHBIM
HOpMaM, HHTepecaM TIPaXJaHCKOro OOLIeCTBa B IIEJIOM W OTJCIBHOrO WHAMBUIyyMa B
gacTHOocTH. Kpome gekimapupoBaHus CBOOOIBI BBIPAKCHHS MHEHHSA, MEXIYHApOIHBIC
ﬂOFOBOpr npeuycmannBa}OT BO3MOXHOCTbH yCTaHOBJ’leHMﬂ B HAlIMOHAJIBHOM npaBe TEX WIH
MHBIX OTPaHHYCHUI 3TOH CBOOOIBI.

Bcé BMecTe co31aéT MexIyHapoaHOe MOHUMaHHe QyHJaMEHTa CBOOO/IbI BHIPAXKEHUST MHEHHS
u 1penenoB e¢ orpaHmueHHil. OOOCHOBaHHE HEOOXOIUMOCTH HAATOCYHapCTBEHHOIO
NPU3HAHUSA Takoro (yHAaMEHTa COCTOMT, BO-NIEPBBIX, B TOM, 4YTO MEXKIyHAapOIHbIE
00bEeIMHEHUs TOCYIapCTB CTPOSTCS HAa OCHOBE ONpPENENEHHBIX NPUHLUIIOB U IIPaBHIL,
KOTOpPBIE OHHU PAa3leisioT. ba3oBbIM Uil MHOTMX SIBJISIETCS TPHUHLUI COONIOACHUS IpaB

» Jleknapauus o npase u 0053aHHOCTH OT/EJIbHBIX JIML, IPYIII U OPraHOB OOILECTBA MOOLIPSTH U 3aILULIATH
olLienpr3HaHHBIC TIPaBa YeI0BeKa H OCHOBHBIC cBOOOIBI. Pesomonus I'eHepaibHoii Accambien OOH
A/RES/53/144 ot 10 nexa6pst 1998 r. Cwm. http://www.un.org/russian/documen/declarat/defender.htm
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YeJIoBeKa, a OAHOI M3 BOKHEHIIMX €ro COCTaBISIOIIMX — CBOOOJA BBIPAKEHHMS MHEHHS M
cBoOoma wmHpopManuu. Bo-BTOpBIX, MEXrocyapCTBEHHBIH XapakTep COINIAIICHHUI
MIOJ[pa3yMeBaeT ONpeIeNEHHBIN yPOBEHb COTPYAHNYECTBA €r0 y9aCcTHUKOB. COTpyIHUYECTBO
K€ W JoBepue B ITOH cdepe HEBOSMOXKHBI 03 peaju3aluy IpaBa IoJy4aTb U
paclpocTpaHsiTh WACH M HHOOPMALUIO HE3dUCUMO Om 20CYOAPCMBEHHbIX 2paHuy, YTO
MIPEAIOJaraeT OTCYTCTBUE CIICLHAIBHOIO KOHTPOJISI OpPraHOB BIIACTH HAJ IIOTOKOM
nH(OPMALMHK KaK BHYTPb CTPaHbL, TaK U 3a e mpeJiebl.

K uncrouHMKaM MeXIyHapoIHOIO HpaBa OTHOCHTCS U MEXKIyHapOAHBIH oObIuai, TO ecTb
BCceoOlIasi MPakTHKa TOCYIapCTB, NPU3HAHHAS UMM KakK IpaBoBas HOpMa. DTO OOBSCHSETCS
TEM, YTO MHOTHE TOCYAapCTBa, HE SBISAACH YYAaCTHHKAMH TEX WJIM MHBIX COTJIALICHUH MO
IpaBaM 4eJIOBEKAa, HCIIONB3YIOT IMOJOKEHHS 3THX aKTOB B CBOEH IPaBOIPUMEHHUTEIbHOM
HpaKkTHKe. BoJbIoe CXOACTBO B TPAKTOBKAX CYTH U COJCpKaHUS (DyHIAMEHTAJBHBIX TPaB U
cBOOO/ dUENIOBEKAa, 3aKPEIUICHHBIX BO BCEMHPHBIX M PETHOHAIBHBIX MEXIyHApOIHBIX
COIJIAIICHUAX, NPUAACT UM CTATyC OOLIENPHU3HAHHBIX CTAHIAPTOB MEXIYHAPOIHOTO IpaBa.
CymiecTByeT psii OCHOBHBIX IIpaB M CBOOO, HE IOJUISKAINIUX OIPAHUYCHUSM CO CTOPOHBI
rocyaapcTB HHU IIPU KakMX OOCTOATENbCTBAX. OJTO, HANPUMEpP, HEAOMYCTUMOCTH IBITOK,
HEJIOITyCTUMOCTh JUCKPHUMHUHAIMKM M pabCcTBa, MpaBo Ha cyneOHyro 3amuTy. OHH UMEIT
CTaTyC HMMIIEPATUBHBIX HOPM OOLIEro MEXIYyHApOJHOIO IpaBa, OOA3aTENbHBIX Ul BCEX
TOCYZapCTB, HE3aBUCHMO OT ITPU3HAHUSA UMH T€X WM WHBIX COIJIAIICHUN Ha 3TOT CUET.

PaccMoTpuM copepkaHMe HOPM B OTHOIIGHMH CBOOOJBI BBIPQKSHHS MHEHHS M CBOOOJBI
nH(pOpMaLNH, YCTAHOBJICHHBIX B JIOKYMEHTAaX OCHOBHBIX MEX/YHAPOAHBIX OpraHU3anuii.

1.1. 3nauenue c60600bl vIparceHUs MHEHUA

B ocHoBe gesrenproctH OOH nexut Beeofmas aekiapanus npas yesnoBeka (BJIITY),
npososrinaménnas Opranuzauueit O0beaunénnbix Haumit B 1948 romy. OToT noKymeHT
SIBIISIETCSL pe3oJronuei, T.e., cormacHo YcraBy OOH, mmeer pekoMeHIATeNbHBIH, a HE
oOs3bIBatolMii Xapakrep. B cratbe 19 nexnapauuu uznaraercs CyTb CBOOOIBI MBICIH U
cnoBa. B Heil roopurcs: «Kaxaplii yenoBek MMeeT MpaBO Ha CBOOOMY yOeKAeHHH M Ha
CBOOOJHOE UX BBIP@KEHHE; OTO IPaBO BKIOYAET CBOOOAY OecIpensTCTBEHHO
NPUICPIKUBATBCS CBOMX YO®KAEHHH M CBOOOAY HCKaTh, MOJy4YaThb M PACIPOCTPAHSTH
nHGOPMALHIO JTI0OBIMU CPEJICTBAMU, HE3ABUCUMO OT IOCYAAPCTBEHHBIX TPAHUIL». DTO NPaBo,
Kak U Jpyrue 3aQuKCHpOBaHHBIE B Heil cB0OO/bI, He abcomtoTHO. B wactum 2 crateu 29
JIeKJIapaliii TOBOPUTCS O BO3MOXKHOCTH OTPaHUYMBATh 1PaBa U CBOOOJIbI UEJIOBEKA, €CIIH ITO
HPEIYCMOTPEHO B 3aKOHE «UCKIIOYHUTENBHO C LIEJbI0 00ECIeUeHUs JOJDKHOTO IPU3HAHHS H
YB)KEHHS IPaB M CBOOOJ APYTHX M YJOBJICTBOPEHHUS CIIPABEAIMBBIX TPEOOBAHMN MOpAH,
OOIIECTBEHHOT0 MOPSAKa U O0IIEro OJIarocOCTOSIHUS B IEMOKPATHYECKOM O0IIeCTBeY. XOTs
9TO MOJIOXKEHHE He MpHuMeHsieTcs B rocyaapcrBax OOH HemocpenacTBEHHO, OJHAKO OHO
SIBIISIETCS BAXKHEHIIIMM NOJINTHYECKUM BO33BaHHEM KO BCEMy MUpY. MHOIHe TakKe CUHTAIOT,
YTO OHO BXOJMT B COCTaB IIPAaBOBBIX HOPM, KOTOpPBIE HMMEHYIOTCS «MEKIyHAPOJIHBIM
00BI9aeM», IPUMEHIMBIM KO BCEM I'OCY/IapCTBaM.

MeRayHApOIHBI MAKT 0 I'PAKIAHCKUX H MOJHTHYECKHX NMpaBax (Ml'[l"l'[l'[)29 B CTaTbe
19 rapantupyer mpaBo Ha CBOOOIY yOeXIeHHIH W MX BBIpaKeHHE B (HOPMYIHPOBKE, BECbMa
Oymskon k BJIITY:

» MexyHapoIHbIil AKT O FPaXKJaHCKUX M HoauTHYecKux npasax. [Ipunat pesomonueii 2200 A (XXI)
I'enepanbhoit Accambiien ot 16 nexabpsi 1966 roxa. Berymun B cuity 23 mapra 1976 roga. CM. mosHbIi
o(HIMaTBHBIN TEKCT Ha PYCCKOM 3. Ha caiite OOH: http://www.un.org/russian/documen/convents/pactpol.htm
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1. Kaxxzp1ii 4enmoBek nMeeT npaBo OeCTIPEnsITCTBEHHO MPUIEPKUBATHCSI CBOMX MHEHUI.

2. Kaxnplil 4enoBek HMMeeT IPaBO Ha CBOOOIHOE BBIPaKCHHE CBOECTO MHEHUS; 3TO
IpaBo BKJIIOYaeT CBOOOAY HCKaTh, MOJIy4aTh M PACHPOCTPAHATH BCAKOrO poja
HHGOPMALIMIO M HJCH, HE3aBUCUMO OT TOCYJAPCTBCHHBIX I'DAHUIL, YCTHO, MHCHMEHHO
WIM TOCPEJICTBOM IMEYaTH WM XYHOXKECTBEHHBIX (DOPM BBIPAKEHUS, MM HHBIMH
croco6amu 1o CBOEMy BBIOODY.

3. Ilosp30BaHKe MPETYCMOTPEHHBIME B MyHKTE 2 HACTOSIMICH CTaThU PaBaMK HaJlaraeT
0co0bIe 0053aHHOCTH U 0COOYIO OTBETCTBEHHOCTh. OHO MOXKET OBITh, CJIEJOBATEIBHO,
COIPSDKEHO C HEKOTOPHIMH OrPaHHYCHHSMH, KOTOpBIC, OJHAKO, OJDKHBI OBITh
YCTaHOBJIEHBI 3aKOHOM U SIBJISITHCS HEOOXOIMMBIMH:

a) IUIsl yBaXKCHUS [IPAB U PEIyTallMy JPYTHUX JIHIL;

b) JUIsL OXpaHbl FOCyIIapCTBeHHOﬁ 6€3OH3.CH0CTI/I7 00IIECTBEHHOTO Topsi/ika, 310pOBbs
WM HPABCTBEHHOCTH HACCIICHHUS.

Kpome Toro, cratest 20 MexayHapOIHOTO MaKTa O TPaXTAHCKUX W IMOJUTHYECKUX IMpaBax
HEJIBYCMBICJICHHO TPEOYET OT TOoCyJapCTB-Y4aCTHUKOB 3allPETHTh CBOUMHU 3aKOHAMHU JIIO0YIO
(hopmy mpomaras/ibl BOWHBI, a TAKXKE Pa3KUTAHUE HAIIMOHAIBHOW, PACOBOI MIIH PEITUTHO3HOI
HEHABHUCTH, €CIIM OHO TPEJCTaBIISICT COOOH MOJICTPEKATENbCTBO K JUCKPUMHHAIINH, BPaXk/ie
WM HACHJIMIO IPOTHB JIFOICH.

MIIITIII — noroBop, MMeroOUmMH 00s3aTENBHYIO IOPHIMYECKYI0 Cuily mId PecmyOnukn
Kazaxcran B cuny parudukaiuu ero B sHBape 2006 roga. B coorBerctBum ¢ [laktom ot
Ka3zaxcrana Tpebyercst «IpUHATHE TAKUX 3aKOHOAATENbHbIX WIH APYIUX Mep, KOTOPbIE MOTYT
OKa3aTbCd HEOOXOMMMBIMU [JI OCYIIECTBICHHSA IIPaB, IIPU3HABAEMBIX B HACTOAIIEM
Makre»’®. D10 o3Hauaer, urto KasaxcTaH IOIKEH HE TONBKO BO3IEPKUBATECA OT
HOCATaTeNbCTBA HA IIPABa, HO TAKXKE MPHHATH MO3UTHBHBIC MEPHI 110 00ECTICUCHNIO YBAKEHHUS
9THUX I1PaB, B TOM YUCJIE€ CBOOO/IbI BEIPAKEHUSI MHEHUSL.

HammomuuM, urto coriacHo cratbe 4 wactu 3 Komcrurymum Ka3zaxcrana mosioxeHus
MEXIYHapOJHOrO J0roBopa, paruduuupoBanHoro PecnyOnukoit Kasaxcran, «imMeroT
MIPUOPUTET MEPe]] €€ 3aKOHAMH U IPUMEHSIOTCS HEIIOCPEICTBEHHO, KPOME CITy4aeB, KOrja H3
MEXYHapOJHOTO JIOTOBOpA CIIEIyeT, YTO JUIsl er0 IPUMEHEHHUs TpeOyeTCs U3aHue 3aKOHAY.
Koncturynus Kaszaxcrana B craree 20 3amuiiaer mpaBo Ha cBOOOY CIIOBa M 3ampeliacT
LHeH3ypy. B Hell Takke CKazaHO, YTO «KaX[Iblii HMEeT NpaBO CBOOOAHO IMOJy4YaThb WU
pacrpocTpaHsTh HHPOpMALUO JH00BIM, HE 3alpPELICeHHBIM 3aKOHOM CIIOCOO0MY.

Koncturyius Pecriyonuku Kazaxcran (ct. 20 u 39) rapantupyer rpaxaaHam cBoOOy CJI0Ba,
TBOPYECTBA, IOJyYECHUSI M PACIpPOCTpaHEHUS MH(OpMAIMH, a TaKKe ONpEAeiseT NepeycHb
OCHOBAHMH, IPH HAJIUYMH KOTOPBIX 3TH CBOOOIBI MOTYT OBITH OIPaHUYEHbI TOJIBKO 3aKOHAMH
Y JIMIIb B TOH Mepe, B KAKOH 3T0 HEOOXOIMMO B IEJIsX: 1) 3alUThl KOHCTUTYIIMOHHOT'O CTPOS,
2) oxpaHbl OOIIECTBEHHOrO TOPs/AKa, 3) HpaB W CBOOOX dUenoBeKa, 4) 340pOBbS U
HPaBCTBEHHOCTH HacelieHus. [IpuMeHuTensHo k cBo0oe cioBa, MHYOPMAMK U TBOPUYECTBA
9TOT mepedeHb yTouyHEH B dacth 3 ctarbu 20 Koncrutymmm PK: «me momyckaercs
npornaraHjia WiId ardTaimds HAaCHJIbCTBEHHOTO HM3MEHEHHsS KOHCTHUTYIHOHHOTO CTPOs,
HapyLICHUsI LENOCTHOCTH PecnyOnmukn, moapbiBa 0e30MacHOCTH TOCYApCcTBa, BOWHBL,
COLMAJILHOTO, PAcOBOr0, HAI[MOHAIBHOIO, PEIMTHO3HOTO, COCIOBHOTO M POJOBOIO
MPEBOCXOJCTBA, a TaKKe Ky/IbTa JKECTOKOCTH M Hacwims». W3 Hopm Koucrurynumm PK

30 Cratps 2 MexIyHapOHOI'O IIaKTa O IPAXAAHCKUX U IOJIUTHYECKUX npaBax. [Ipunsr pesomonueit 2200 A
(XXTI) I'enepanbroii Accambiten ot 16 nexadpst 1966 roxa. Berymmn B cuity 23 mapra 1976 rozga. CM. moJHbIH
o(HIMaTBHBIN TEKCT Ha PYCCKOM 3. Ha caiite OOH: http://www.un.org/russian/documen/convents/pactpol.htm
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clefyeT OHUMATh, YTO, BO-MIEPBBIX, TENEPaANOBEIaHNE OTHOCUTCS K CIIoco0aM pealn3annun
npaBa rpaxaaH Ha cBOOOAY CJOBa, TBOPYECTBA, MOJTYYEHHS U PACHPOCTPAHEHMS] MacCOBON
nHMOpPMALMHK, M, BO-BTOPBIX, OTPAaHHUYEHHs ITOTO MpaBa JOMYCTUMBI 3aKOHAMH JIMIIb IO
YKa3aHHBIM BBILIE OCHOBAHUSM U HE JIOIYCTUMBI HU [0 KaKHM JIPYTHM.

VYuuThiBasg, 4TO Macc-MeAMa SBISIOTCS BakHewIeil (opMol OCyIllecTBICHHS IMpaBa Ha
CBOOO/Iy BBIp@KEHHUSI MHEHHUS M CBOOOY MH(OPMALHH, JTIOObIC 3aKOHBI 1 HOPMATUBHBIE aKThI
o CMU, koropsle cka3biBaroTcs a160 Ha criocobHocTn CMU ocyiiecTBiIsATh CBOE MPaBo Ha
cBOOOY BBIPRKEHHMS MHEHHs, JMO0 Ha HE MEHEe BaXKHOM IIpaBE HACEICHUS II0Jy4aTh
MacCcoBYIO HH(GOPMAIHIO, JOJKHBI COOTBETCTBOBATH 9TUM YCIIOBHSIM.

U3 storo He cnenyer, uro cBoboga CMM Huuem He OrpaHMuYeHa, HO CIEIYET, YTO
HETIPONOPIMOHAIFHOE  BMEIIATEIbCTBO B JestesibHocTe CMM nmubo  pacruisiBuaThie
TpeOOBaHUSI HE MOTYT CUMTAThCS 3aKOHHBIMH. M3 3TOro Takxke CieayeT BBIBOJ O TOM, YTO
pEryJIMpoBaHUEe Macc-MeJHa JIOJDKHO OCYLIECTBIISATBCS OpraHaMH, KOTOpbIE HE 3aBHUCAT OT
rOCyIapCTBEHHOI MOMUTHYECKOI MAIIMHBI, HO CITY)KaT OOIIECTBEHHBIM HHTEpECaM.

JInst KOHTPOJISL 332 HA/UIOKAIIMM COOII0AeHHEM MEeXIyHapOAHOro MakTa O FPaKIaHCKHX H
nonuTHyeckux npasax naeiictByer Komurer OOH mo mpaBam 4yesnoBeka, 3acefaouuii B
Heto-Mopxke u Kenepe. CBoGonubie CMU, 1014epKHBa 3TOT OPraH, UIPAIOT CYIECTBEHHYIO
POJIb B IOJIMTHYECKOM IIpOLiEcCe:

CBoOo/HbIiH 00MeH HHpOpMALIeH U MHCHUSIMHU 110 TOCYIAPCTBEHHBIM U MOJUTHYCCKAM
BOIIPOCAM MEX1y rpaJIaHaMHi, KaHJuJaTaMyd U M30paHHBIMHU IPEJCTAaBUTEIIIMH HMEET
HCKIIIOYUTENBFHO BaXXKHOE 3HAa4YeHHe. DTO MpearojaraeT cBOOOJHYIO MeyaTh M JApyrue
CMU, wumeromume BO3MOXHOCTh BBICKAa3bIBaThCS IO BOMpOCaM  OOIIECTBEHHON
SHATIMOCTH 0e3 LeH3ypbl WM OrpaHHYeHHH M HMH(POPMUPOBATH OOIECTBEHHOE
MHCHHUC .

3naueHne cBOOOJbI BbIpakeHHs MHEHHIT W poab CMU B e€ mpakTHueckoil peanu3anuu
HEOJHOKPATHO MOAYEPKUBAIN U PErHOHATIBHBIC MEKIyHAPOJHbIE OpraHU3ally, B TOM YUCIIe
Coser Espomsi, Epomeiickuit Coro3, Opranuzamus amepukanckux rocymapctB (OAI),
Adpukanckuit Coro3 u z1p.

Cratps 10 EBponeiickoii KOHBeHIMH O 3al[UTe NPaB 4YeJ0BeKa U OCHOBHBIX CB0OOO.
(EKITY) — ocHoBHoro akra CoBera EBpombl — rapaHTupyeT 3aliuTy INpaBa Ha CBOOOAY
BBIP@XKCHUSI MHEHUSI B (DOPMYJIHPOBKE, BechbMa Onu3koi crathe 19 Beeobmieit Jlexnaparmn
npas uesnoBeka OOH (BAITY): «Kaxaplii uMeeT npaBo CBOOOAHO BbIPaXKaTb CBOE MHEHHUE.
DT0 MpaBO BKIIOYAECT CBOOOIY NPUACPKHBATHCS CBOSrO0 MHEHHS M CBOOOLY MOJy4aTh U
pacrtipoctpaHiTh HH(pOpManMIO M HIeH 0e3 Kakoro-iubo BMELIATENbCTBA CO CTOPOHBI
IyOJNUYHBIX BIACTEH U HE3aBUCUMO OT FOCYapCTBEHHBIX TPaHHID).

Opnako oHa joGaisiet k nonoxkeHuto B/ITTY nBa BaxHbIX 31eMeHTa. Bo-niepBbiX, craths 10
EKITY mnpsmo 3asBisieT, YTO MpaBO Ha CBOOOAY BBIPOKEHHS MHEHHS HE 3alpeniaet
rocygapcrsam co31aBaThb MCXaHU3MbI JIMUICH3UPOBaHUSA B BCIIATCIIBHOM CCKTOpEC:
«HACTOSIIAst CTaThsi HE MPEMATCTBYET TOCYAapCTBaM OCYLIECTBISATH JIMLICH3UPOBAHUE
paaMoBeLIATEIbHbBIX, TEICBU3HOHHBIX MIIM KHHEMATOrpauueckux npeanpusaTuii.

3! 3ameuanme obmero nopsiika Ne 25 Komurera Oprannsanun O6beuaeHHbIX Harmii 1o npaam yernoseka, 12
nronst 1996 roxa.
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Bo-Bropeix, craThs 10 BKIOYaeT BO BTOPOH CBOEH YacTH J[ETalbHYK) OTOBOPKY 00
OTpaHHYCHUSX INpaBa Ha CBOOOMY BbIpakeHHs MHEHHs. CoriacHO 3TOH OrpaHUYUTENBHOI
OrOBOpKE, KOTOpasi TOXKE UMEET OTHOIICHHE K PEryJINPOBAaHUI0 MacC-MeHa, OCYIIECTBICHUE
CBOOO/IbI BEIPAXKEHUSI MHEHUS], «HaJararoniee 00s13aHHOCTU ¥ OTBETCTBEHHOCTb, MOXKET ObITh
CONPSDKEHO C  ONpENeNICHHBIMH (P OPMANbHOCTSAMH, YCIOBUSMH, OTPaHHYCHHSAMH WIN
CaHKLMUSAMHU, KOTOPbIE MPEJIYCMOTPEHBI 3aKOHOM M HEOOXOJMMBI B JIEMOKPAaTHYECKOM
00IIecTBe B MHTEpecax HALMOHAIBHOI 0€30MacHOCTH, TEPPUTOPHAIBHON IIEIOCTHOCTH WU
OOIIIECTBEHHOTO TOPSIIKA, B LEJSIX NPEJIOTBPAILCHUS OCCHOPSAKOB W MPECTYIUICHUH, IS
OXpaHbl 3[I0pPOBbSI M HPABCTBEHHOCTH, 3alMThl pENyTallMd WIH IpaB APYTHX JIHII,
NpPEeOTBPAIllCHHsT  pasmialieHus HHQOPMAalUK, MOJIYYCHHONW KOH(UACHIMAIBHO, WIH
obecreueHus aBTOPUTETA M OECIPUCTPACTHOCTH HPABOCYAUSY.

EBponeiickuii cyn mo npapam 4YejioBeKa yKa3blBal, 4TO «[c]B00OJA BBIPaKEHUsI MHEHHs
SIBISIETCSL  OMHOM M3 OCHOBHBIX COCTaBISIIOIIMX  [[EMOKpAaTHYECKOro| oomiectBa
HEOOXOUMBIM YCIOBHEM JUIsl €ro MPOrpecca, a TakkKe Uil Pa3BUTHS KaXIOro 4YeloBeKan.
Kak ormewyaercs B 3TOM MOJOXKEHHH, CBOOOJA BBIPAXKEHHA MHEHHSA  UMEET
OCHOBOIIOJIAralolee 3HaueHUe Kak cama 1o cede, Tak M B KaUeCTBE OCHOBBI ISl BCEX JPYTUX
IpaB 4yenoBeka. [1onHoneHHas 1eMOKpaTHs BO3MOXKHA TOJIBKO B OOIIECTBAX, TI€ JOMYCKAeTCs
U rapaHtupyercs cBoOOAHBI morok wuH(opManuu u uupei. Ilomumo storo, csoboxa
BBIPXKCHUS MHEHHS HMEeT peIIaiollee 3HAUCHHe UL BBUABICHHA H H300IMYCHHS
HapyLIEHUH TOro ¥ UHBIX TPAB YeIoBeKa U O0PbObI ¢ TAKMMH HAPYIICHUSIMH.

EBporneiickuil cyn mo mpaBaM uesioBeKa HEM3MEHHO MOJYEPKUBACT «UCKIIOYUTEIBHYIO POJb
MPECCHI B MPABOBOM TOCYAapcTBe»’’. OH, B YaCTHOCTH, OTMEYAI:

CBobona  meyaty  1aér  OOLIECTBEHHOCTH — HENPEB30HICHHBII  MHCTPYMEHT,
MO3BOJLIIOIINN €if 3HAKOMHTBCSI CO CBOMMH IOJIUTHYCCKMMH JIHACPAMH U TOJY4aTh
HpeAcTaBiIeHue 00 MX HIEAX U IO3ULHUIX. B 4acTHOCTH, OHA MO3BOJSET MOJUTHKAM
PasMBINUIAT M BBICKA3bIBAaTh CBOK0 TOYKY 3PEHHs II0 BOIPOCaM, 3a0O0TSIIMM
O0IIeCTBEHHOE MHEHHE; TaKMM 00pa3oM, BCE IOJTYYaloT BO3SMOMKHOCTB ydacTBOBAaTh B

CBOOO/HON  MOJMTUYECCKOH JMCKYCCHM, KOTOpash HAXOJUTCA B CaMOM LCHTPE KOHLCIIMH
34
JIEMOKPATHYECKOr0 00mIecTBa” .

EBponeiickuii cyn mo mnpasaM uesioBeka Takke 3asBiisul, yro Ha CMU nexur o0s3aHHOCTH
pacmpoctpaHeHus HHOOPMAIMK 1 HJCH, KaCaroIUXCs BCeX cep 0OIIeCTBEHHBIX HHTEPECOB:

Xorts pecca ¥ He JIOJDKHA MPECTyNaTh IPaHMIIBI, YCTAHOBJICHHBIC JUIA [3aIlIUThl HHTEPECOB, N3T0KEHHBIX
B ctathe 10(2)]... Ha Hee, TeM He MEHee, BO3JIOKEHA MUCCHS 110 PAacIIPOCTPAHEHNIO HHPOPMAIUH U HIeH,
MPEJICTABISIOMINX OOIIECTBEHHBIH HMHTEPEC; €CIM Ha IIpecce JIeKUT 3ajada pPacHpOCTPAHATh TaKylo
uHdopMaLUIO M HIeH, TO OOIIECTBEHHOCTb, CO CBOEH CTOPOHbBI, UMEET NPaBO HA MX IOJy4yeHue. B
IPOTHBHOM CJIydae IIpecca He CMOIJIa Obl BBIIOJNHATH CBOK OCHOBHYIO (DYHKIMIO «CTOPOXKEBOTO Ica
06IHCCTBCHHLIX HHTepCCOB»}S.

32 Jleno "Xenmucaiin nporus Coemurenroro Koponescrsa” (Handyside v. the United Kingdom, 7 December
1976, Application No. 5493/72, para. 49). TekcT noCTaHOBIEHHS HA PYCCK. 3. CM. Ha caiite HcTUTYyTa
npo6eM HHPOPMAIMOHHOTO TpaBa 1o ajapecy: http:/www.medialaw.ru/article10/6/2/52.htm

¥ Jleno "Toprepcon npotus Mcmanmun (Thorgeirson v. Iceland, 25 June 1992, Application No. 13778/88, para.
63). TekcT moCTaHOBIICHHMSI HA PYCCK. 513. CM. Ha caiite MiHcTruTyTa npobiemM HHOPMALKOHHOrO MpaBa 1Mo
azpecy: http://www.medialaw.ru/article10/6/2/25.htm.

34 Jleno "Kacremne nporus Menamun” (Castells v. Spain, 24 April 1992, Application No. 11798/85, para. 43).
TeKCT MOCTAHOBJICHHS HA PYCCK. 513. CM. Ha caiite HCTHTYyTa poGieM HHGOPMALIHOHHOTO [PaBa Mo aJpecy:
http://www.medialaw.ru/article10/6/2/11.htm

% Cwm. meno "Kacremie nporus Mcnammu" (Castells v. Spain, note 25, para. 43); «"O6cepsep" u "T'apauan”
npotus Coexunennoro Koponescrsa» (The Observer and Guardian v. UK, 26 November 1991, Application No.
13585/88, para. 59); u «"Cannu Taiimc" nporus CoegunerHoro Koponescrsa (I1)» (The Sunday Times v. UK
(IT), 26 November 1991, Application No. 13166/87, para. 65). TeKCTbI OCTAHOBJICHHI 1O STUM JI€JIaM Ha PYCCK.
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B cBoro ouepens, MeskaMepuKaHCKHIA Cy/I 110 NPaBaM YeJ0BeKa KOHCTATHPOBAI

MmeHHO cpezacTBa MaccoBOil MHGOPMALMU NPETBOPSAIOT B XKU3Hb CBOOOY BbipaxkeHust MHeHUs. CMU B
LEJIOM 3aCITy’KHBAIOT 0COOOM 3allUThI OTYACTH OJIarofaps X POJIM B HPEJaHNUH TIIACHOCTH HH(OpMAIUH
U UIeH o Bompocax, 3aTParkBaioOIIUX OONIECTBCHHbIC MHTepechl. Ecim Ha [mpecce] nexur 3ajnada
PpactpoCTpaHCHHUS TaKou uH(popmauvm " m:[eﬁ, TO OGMCCTBCHHOCTB, B CBOIO OY€pE€Ib, UMECT IPaBO HUX
TI0JTy4aTh.

Crarba 11 Xaprun Epponeiickoro Coro3a 06 ocHoBHbIX npasax (2000) — ropuaudyecku
obs3atensHoro ¢ 1 gexabpst 2009 roma JOKyMeHTa AJisi BCeX CTPaH ATOW OpraHM3allid —
Has3biBaeTcst «CBOOOA BBIPAXKCHUSI CBOETO MHEHHS M CBOOOJa MH(OpPMALMI» U COCTOHUT M3
ZIByX yacTeil. B mepBoil cka3aHo, 4TO «KaX/bIil YEIOBEK UMEET MPaBO Ha CBOOOIY BHIPAXKaTh
CBOE MHEHHE. JTO MPABO BKIIOYAET CBOOONY NMPUACPKUBATHCS CBOSTO MHEHHS, MOJNYYaTh H
pactpocTpaHiTh HH(pOpMALMIO M HIeH 0e3 Kakoro-iubo BMENIATeNbCTBA CO CTOPOHBI
nyONUYHBIX BJIACTEH M HE3aBUCUMO OT TOCYJAapCTBEHHBIX TPaHHI. 31eCh OYKBaJIbHO
BOCIIPOU3BOASTCS MEpBbIe Ba Npeanoxenus ctatbu 10 EBponelickoil KOHBEHIIMH O 3aIuTe
IIpaB YeJIOBEKAa M OCHOBHBIX cBOOOA (CM. BhIIIe). Bropas wacts crathu 11 Gosee makoHWYHA:
«Cobmromarorest  ¢cBo0OZa W IUTIOPAJM3M  CPEICTB MaccoBoi  uH(popmaimny. Kpome
COOCTBEHHO CBOOOZBI JIOJDKEH TapaHTHPOBATHCS M IUTIOPAIM3M, TO €CThb MHOroobOpaswe,
MIPEeXIe BCErO — MOJMTHYECKOE, MaCCOBON MH(pOPMAIIUH.

Takum 00pa3om, BaKHBIH aCMEKT MO3MTHBHBIX 00S3aTEIBbCTB TOCYAAPCTB IO COACHCTBHUIO
cBOOOJC BBIPRKEHUsI MHEHHMS M CBOOOJE CPEACTB MAaccoBOi HH(OpPMALMM COCTOUT B
HeoOxoaumocTu pas3utus Twiropanu3ma BHyTpu CMU u obecrieueHnst paBHOTO JOCTyMa K
CMMU nmns Beex. EBpomelickuit cyn mo mnpaBaM 4YenoBeKka B CBOE BpeMsl OTMEYal, 4TO
pacnpocTpaneHne HHPOPMAIUH U UJIeH, 3aTPAruBAIOIIUX OOLIME HHTEPECH «MOXKET YCHELIHO
OCYILECTBIISATHCS TOJBKO HA OCHOBE TIPUHLIHIIA [UTIOpAI3May”’.

Cwmbicnt TpeboBanus umopanuzma CMU, B TOM uucie TelepaafoBelanus, pacKpbIBacTcsi B
LEJIOM psiie TOKYMEHTOB MHBIX MEXKIYHAPOAHBIX OpraHu3aluii. B 4aCTHOCTH, KOMMEHTHPYS
B 2009 roxy B omHoit u3 cBoux pesomrouunit («CBoOoma MHEHHET W HMX CBOOOIHOE
BeIpaxkeHue», Nel2/16) nonoxenus crarteu 19 (3) MIII'TIIL, CoBer mo mpaBam 4esoBeKa
OOH™ mpHU3BaJl BCE TOCYAapcTBa — WIGHBI JTOM OpPraHU3alud  «COACHCTBOBATH
IUTIOPATUCTHYECKOMY TI0JXO0/Y K HH(OPMAIUK U BBIPOKEHHIO PA3HBIX MHEHHH TOCPEICTBOM
MOOIIPEHNsT Pa3HOOOpa3uss COOCTBEHHOCTH HAa CPeACTBA HH(POPMAIUK W HCTOYHUKH
uHOpMAIMK, BKJIIOYAs CpEACTBA MAacCOBOM HH(oOpManuu, B TOM YHCIE Yepes3
TPAHCIAPEHTHbIE CHUCTEMbl JIMIEH3UPOBaHUS U S(GQEKTHBHbIE HOPMBI, PEryIHPYIOIIUe
4pe3MEpHYIO KOHIIEHTPAIUIO COOCTBEHHOCTH Ha CPEACTBA HH(DOPMALIMU B YACTHOM CEKTOPE.

A3. CM. Ha caiite lHCTHTYTa MPo6IeM HH(OPMAITMOHHOTO MPaBa Mo aJpecy:
http://www.medialaw.ru/article10/6/index.htm#2.

3 Pexomenamus "O63aTeIbHOE WICHCTBO B ACCOLMALIMH, TIPEMICEIBAEMOE 3AKOHOM ISl 3aHATHS
xypHamuctukoii”" (Compulsory Membership in an Association Prescribed by Law for the Practice of Journalism,
Advisory Opinion OC-5/85 of 13 November 1985, Series A, No. 5, para. 34).

37 Jleno "Uudopmanmoncdepaitn Jlentna u apyrue nmpotus Ascrpun’ (Informationsverein Lentia and Others v.
Austria, 24 November 1993, Application Nos. 13914/88 and 15041/89, para. 38). TekcT noctaHOBIEHHUS HA
pycck. s13. cM. Ha caiite MHcTHTyTa 11po6iieM HHOOPMALMOHHOrO [PaBa 110 aJpecy:
http://www.medialaw.ru/article10/6/2/14.htm

*¥ CoBer 1o mpaBaM HemOBEKa — MONMTHUCCKHIT OPraH TS PACCMOTPEHHS KITFOUEBBIX TIPOGIIEM B 3Toi chepe.
CoBeT cocToUT U3 47 4ICHOB, KOTOPbIE H30MPAIOTCS 10 PETMOHATBHBIM KBOTAM CPOKOM Ha TPHU rojia
I'enepanbuoit Accambuieeit OOH; on npoBoauT cBou ceccuu B XKenese Tpu pasa B roa. Coser 1o npasam
YeIIoBeKa BeIET MOHUTOPUHT COOJIIOICHHS 3THX IPaB rocyaapcrsamMu — wienamu OOH, B ToM umciIe pas,
MpelycMOTpeHHbIX cTatheit 19 MITTTIIT.
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PaccmorpuM monoxennst Jlekaapauuu NPUHOUNOB CBOOOABI BBLIPA’KEHMS] MHEHHSI Kak
oOpaser; COBPEMEHHBIX IPEJCTaBICHUI O TapaHTUsAX CBOOOJBI MaccoBoil MH(popmanuu B
peruoHe, He 00s3aTENBPHO OTHOCSIIEMCS K 30HE «3alajHbIX IMPEACTABICHUI» O IpaBax
yesoBeka. Jlexnapanusi Obuta NMpuHsATA Ha 3aceJaHuM AQPHKAHCKONH KOMHCCHUHM MO INpaBam
yenoBeka W HaponoB B 2002 roay. DTa KOMHCCHS — TapaHT COOJIOACHHMS TJIABHOTO aKTa
Adpukanckoro Coro3a, APpHKaHCKON XapTUH IIpaB YeJIoBeKa U HapoioB. B cooTBeTcTBHU C
stoit [lexiapaipeii Kk 15 apprkaHCKUM MPUHIMIIAM CBOOO/IBI BBIPAXKEHHSI MHEHHSI OTHOCSITCS,
B YaCTHOCTH, CJIAYIOIIHE:
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CBoOoja BBIP2XEHUSI MHEHHMs BKJIIOYAECT IIPaBO HA [OUCK, IIOJIYYCHHE U
pacmpocTpaHeHne HHpOpMAmMM M HAeH B oOoil (opMe KOMMyHHKanuu
MpeJcTaBiIseT COOOH OCHOBHOE M HEOTUY)KIAaeMOe IMpaBO  YeNoBeKa,
HEOTHEMJIEMBII KOMITIOHEHT AE€MOKPATHH.

Jlio6oe  orpaHnueHue CBOOOJABI  BBIPAKEHHMS  MHEHHMS  JIOJDKHO  OBITH
MPElyCMOTPEHO B IpaBe U ObITh HEOOXOUMBIM B I€MOKPATHYECKOM OOIIECTBE.
CBoOoja BbIp@KEHHsS MHEHHs HalaraeT Ha OpraHbl BJACTH IO3UTHUBHBIE
00s13aTeNbCTBA 110 PA3BUTHUIO, B YACTHOCTH, LIMPOKOrO CHEKTpa MHPOPMALUU U
uaer, mropamdctayHoro pgoctyma k CMMU, pasButme CMUM Ha s3bIKax
a(pUKaHCKHX HAPOJIOB.

Kaxaplit nmeeT npaBo Ha J0CTyn K MHGOPMAlMU B BEJCHHU OPTaHOB BIACTH, a
TaKke K MHPOPMALMU, XPAaHUMOH YaCTHBIMH JIMLAMU — €CJIM 3TO HEOOXOIUMO
JUISL 3aIUTHl JIOOBIX uX mpaB. OTKa3 B MPEOCTABICHUH HHPOPMALMH MOXXHO
OCIIOPUTb B HE3aBUCHMOM OpraHe wim B cyne. Jlaxe B OTCYTCTBHE 3ampoca,
OpraHbl BJacTH MNYOIUKYIOT BaXHYIO HWHGOPMALHMIO, MHPEICTABISIONLYI0
oOuiecTBeHHbIH HHTepec. He HakazyeMo B NPHHLMIIE PACKPBITHE MHPOPMALMHU B
HHTEepecax pa3o0iaueHuss HapyIIeHUH, IPeIOoTBPALeHHs Yrpo3bl 3740POBbIO,
0e30IacHOCTH WJIM OKpyXKaroleil cpene, 3a HCKIIOYEHHEM CIIydaeB, Korja
HAaKa3aHUE CIY)KUT 3aKOHHBIM LEISIM M HEOOXOIMMO B JEMOKPaTHYECKOM
o01ecTBe.

locynapcTBeHHass MOHOMNONIMS Ha TENEpaJUOBELIAHME HECOBMECTHMA CO
cBOOO/MONW  BBIpaKEHHS MHEHHsS. [ OCyaapcTBa COJCUCTBYIOT — Pa3BUTHIO
Ppa3HO00pa3HOro HE3aBUCHMOTIO ceKTopa Bemanus. Ero npaBoBas 6a3a ocHOBaHA
Ha HE3aBHCUMOCTH PETyJITOpa, TIaCHOCTH U CIPaBEUIMBOCTH JIMIIEH3NPOBAHUS,
HANpaBJICHHOIO HAa Pa3BUTHE IUIIOPAIM3Ma MHEHMH, M Pa3BUTUM OOLIMHHOIO
BEILAHUs JUIsl OSIHBIX U CENBCKUX PaliiOHOB.

Tl'ocynapcTBeHHbIE M KOHTPOJMpPYEMbIe OpPraHaMH BJIACTH TeJlepaanOBelIaTeNn
JIOJDKHBI OBITh TPaHC()OPMHUPOBAHBI B OOLICCTBEHHbIC, OAOTYETHBIC HACEICHUIO
HOCPEACTBOM CKOpee MapiIaMEHTCKOro, 4eM HPaBUTEILCTBEHHOI'O KOHTPOJIS.
JleATenbHOCTh OOIIECTBEHHBIX BeIIaTeNel IOIKHA IOMYHUHATHCS CIEIYFOIIIM
MPUHOUIIAM: OHHU TIOAYHUHAIOTCS MPABJICHUIO, SaLLlI/ILLléHHOMy OT MOJIUTHYECCKOTO,
SKOHOMHYECKOTO WM HHOTO BMEIIATEIbCTBA; TAPAHTHPYETCS PpeIaKIMOHHAs
HE3aBUCUMOCTb; cUcTeMa (MHAHCUPOBAHUS 3alUIIEHA OT BOJIOHTAPHCTCKHX
U3MEHEHHH pa3Mepa OIOJUKETa; OCYILECTBISETCS MAaKCHMAlbHO BO3MOXKHBIN
OXBaT CUTHAJIOM TEPPUTOPUH CTPaHbI; IPOrpaMMHasi MOJIUTHKA SICHO OMpeJiesicHa
U BKIIOYAaeT B ceds TapaHTUPOBAHHOE MOJIy4€HHE HACENIeHHEM OObEeKTUBHOM
MOJUTHYECKH cOATaHCHPOBAHHOW MH(BOPMAIIMU, 0OCOOCHHO B MIEPHO/I BHIOOPOB.
JI1060ii rocynapcTBEeHHbIH MM OOIIECTBEHHBI OpraH 10 KOHTPOJIO 3a cdepoit
BEIIAHMUA U TEJICKOMMYHUKAIUI JOJDKEH OBITh 3aIUIIEH B CBOCH AEATEIBHOCTH
OT MOJIUTUYECKOT0, SKOHOMMYECKOr0 WM WHOro BMmemarenscTBa. IIponemnypa
Ha3HAYCHHs €ro WICHOB JOJDKHA OBITh OTKPBITOM M TIJIACHOH, OHAa HE MOXET



KOHTPOJIUPOBATBCS  KAKOW-THOO  MONMUTHYECKOW mmapTueil, B MOpoLeaype
Y4acTBYIOT HHCTUTYTHI TPaXKJAHCKOTO OOIIECTBa.

CBoOosia BbIpaXEHHST MHEHMSI TapaHTHpyercss W pasnnuHbiMu  JokymeHtamun OBCE,
corjacue ¢ KOTOpbIMH Bblpa3mn KazaxcraH, TakuMH Kak 3aKIIOYUTENBHBI  aKT
00111eeBPONIEHCKOTr0 COBEIIAaHUsA B XenbCUHKH, 3aKJII0YUTEIbHBII JIOKYMEHT
konenrarenckoro cosenianus Kondepenunn OBCE 1o yenoBedueckoMy H3MEpPEHHIO,
[Tapmxckast xapTus, cornacoBanHas B 1990 rony, 3aKkiiOYUTENbHBIA TOKYMEHT BCTpEUd Ha
BeicmieM ypoBHe B pamkax OBCE B Bynanemre B 1994 rony, /leknapauust BCTpeud Ha
BeiciieM ypoBHe B pamkax OBCE B CramOyne (1999), a taxke AcTaHuHCKas rOOMICHHAs
nexnapanus «Ha mytu k coobmmectBy 6e3omacrHoctu» (2010).

3akaounTeabHbI akT CoBemaHus mo 0e30MacHOCTH M coTpyaHHYecTBY B EBpone
(CBCE, nbiHe — OBCE) B XenbcuHKH” 3asBISET, YTO «TOCYNapCTBA-y4aCTHUKH OYIyT
JIeiCTBOBaTh B COOTBETCTBUM C LEISIMH W INpUHOMIAMH... BceoOuieil nexnmapanuu mpas
yenoBeka». COrilacOBaHHBIE TOCYIAPCTBAMH-WICHAMHU B XeJIbCHHKCKOM 3aKIIOYHTETEHOM
akte 1975 roga TONOXKEHHMA YKa3blBAalOT Ha «BAXXHOE 3HAYCHUE PACIPOCTPAHECHUS
nHGOPMALMKM M3 JPYrUX TOCYAAPCTB-YYaCTHHUKOB» U IOCTABICHHYIO B ITOW CBSI3H IENb
«obueryath Gosiee cBOOOAHOE M IIMPOKOE paclpocTpaHeHHe Bcex (GopM HHOpMaLMu» U
«OOMIPATH COTPYJHUUYECTBO B 00J7acTH MH(MOpMALMU U 0OMeH uHpopmanueil ¢ IpyruMu
cTpaHamuy». [loamucaBuive 3aKkIIOUUTENbHBIA aKT IJIABBI TOCYAApCTB M INPAaBUTEIbCTB
NpU3HAIHM 3HaueHHe nH(opMauuu Ui 0ojee MIKPOKOro 3HAHWS M TOHHUMAHUS Pa3IMYHBIX
ACIMEeKTOB JKU3HU JPYTMX rOCYJIapCTB-y4aCTHUKOB M BKJIAJ 3TOTrO IMPOLECCa B POCT JIOBEPHs
MeXay Hapopamu. B 3Tolf cBsi3u Oblila MOMYEPKHYTa «CYIIECTBEHHAS M BIMATEIBbHAS POJIb
NevyaTH, paano, TEIEBUICHUs, KHHO U TeJaerpadHbIX areHTCTB M XKYPHAIHCTOB, PadOTaIOMINX
B 3THX 00JacTsX», W IPHUHATH 00s3aTeNbCTBA «00JeryaTh Oojiee CBOOOAHOE M MIMPOKOE
pacnpoctpaneHue Bcex (opM HMHOpPMaUMM, TMOOWIPATh COTPYIHHYECTBO B o0JIACTH
nHpopManuyu U 0OMeH nH(popMaLel ¢ IPYIUMH CTPaHAMU», a TAK)KE KYJIy4dIlaTh yCIOBHUS, B
KOTOPBIX JKYPHAIUCTBI M3 OJHOTO TOCYJapCTBa-y4acTHHKA  OCYIIECTBISIIOT — CBOIO
IPpOo(eCCHOHAIBHYIO JEATEIBHOCTE B IPYTOM TOCYJapCTBE-YIYaCTHHKEY.

3aKIIOUHTENIbHBII  TOKYMEHT KOIEHIareHcKoro copemanusi KoHgepeHuuun 1o
genoBedeckomy msmepennto CBCE (1990) * mpososriamiaer, uro

rocyJapcTBa-y4yacTHUKU OyIyT yBaXkaTh IIpaBa 4eJIOBEKa W OCHOBHBIE CBOOOJBI,
BKJIFOYasl CBOOOTY MBICIIH, COBECTH, PEIUTHU M YOSXKICHHMIA, A BeeX, 0e3 pa3auuus
pacsl, nona, sA3bka M penurud. OHU OyayT HOOIIPATH M pa3BUBaTh d(PQPEKTHBHOE
OCYILECTBJIEHHE TIPaKJAHCKHX, IIOJMTUYECKUX, SKOHOMHMYECKHMX, COLMAJIbHBIX,
KYJIbTYPHBIX W JPYruX IpaB ¥ CBOOOJ, KOTOpPbIC BCE BBITEKAIOT M3 JOCTOMHCTBA,
MPHUCYILETO YEN0BEYECKOH TMUHOCTH, U SABISIOTCS CYHIECTBEHHBIMH ISl €€ CBOOOIHOTO
U MIOJIHOT'O Pa3BUTHSL.

3neck (myHKT 9.1) Takke yka3blBaeTCs Ha MOATBEPIKACHHE TOCYIapCTBaMU-y4aCTHUKAMU
OBCE Toro, uro:

% 3akmounTenbublii akT CoBENAHUS 10 GE30MIACHOCTH H corpyaunudecty B EBpone, Xenbcunku, 1 aBrycr 1975
rozna. CM. TIONHBIH opUIHATBHEI TEKCT Ha pyccK. 3. Ha http://www.osce.org/item/4046.html?lc=ru , u B
U3BJICUCHHSAX, KACAIOIIMXCS CBOOOBI BBIPaXKEHUs: MHEHNI Ha caiite IHCTHTYTa mpo6iieM HHPOPMALHOHHOTO
npasa 110 azgpecy: http://www.medialaw.ru/laws/other laws/european/zakl_akt.htm

4 Konenrarenckoe coBelanme Kondepenuuu no yenoseueckomy usmepennto CbCE, utonb 1990 r. Cwm., B
4acTHOCTH, MyHKTHI 9.1 1 10.1. CM. noNMHBIH OQUIHANBHBI TEKCT HA PYCCK. 53. HA
http://www.osce.org/item/13992 . html?lc=ru
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Ka)X/BIi YeJIOBEK MMEET MPaBO Ha CBOOOY BBIPAKEHHUSI CBOETO MHEHHMS... DTO MPaBO
BKJIIOYAET CBOOOIY IMPHUICPKUBATHCS CBOEr0 MHEHHs M IIOJIydYaThb U PaclpOCTPaHSITh
nHdopManuio U uaeu 0e3 BMEIIATeNbCTBA CO CTOPOHBI TOCYIAPCTBEHHBIX BiIACTEH U
HE3aBUCHUMO OT IOCYAapCTBEHHbIX rpaHull. OCYyILIECTBICHUE 3TOr0 MpaBa MOXKET ObITh
NIPEeAMETOM JIMIIb TAaKUX OTPAaHMYCHHUH, KOTOpbIE MPEANHCAHBl 3aKOHOM U
COOTBETCTBYIOT MEXK/YHAPOAHBIM CTaHxapTam *'.

B Xaptuu eBponeiickoii 6e3onacaoctu OBCE (1999) rosopurcsi:

MBI BHOBB MOATBEPIKIaEM 3HAYCHHE HE3aBUCHMBIX CPEICTB MAcCOBON MH(OPMALMH H
CBOOO/IHBIX MOTOKOB HH(OPMALIUH, @ TAKXKE TOCTyNa OOIECTBEHHOCTH K HH(OPMALIUH.
Mei GepéMm Ha cebst 00513aTeNbCTBO MPEANPUHSTH BCE HEOOXOJMMBIE MEPBI [0 CO3AaHHIO
HEOoOXOMMOM OCHOBBI JUlsl (D)YHKIMOHHPOBAHHsI CBOOOJHBIX W HE3aBHCHMBIX CPEICTB
MaccoBoit  mHpoOpMarmH  H OCCIPEIATCTBEHHOTO ~ TPAaHCTPaHUYHOTO U
BHYTPUTOCYIAPCTBEHHOTO MOTOKOB MH(OPMAIMH, KOTOPbIE Mbl CYATACM Ba)KHEHIIMM
KOMITOHEHTOM JIF000TO IEMOKPATHIECKOT0, CBOGOIHOTO M OTKPBITOro o0IecTBa™.

Ha MockoBckom coemannu Kondepenuun CBCE no yenoBedyeckomy H3MepeHHIO
(okTs10pb 1991 r.) rocynapcTBa-y4acTHHKU OJHO3HAYHO COTJIACHIIMCH C TE€M, YTO OHH

BHOBb TOJTBEPIKAAIOT NPABO Ha CBOOOY BBIPAKEHUS CBOETO0 MHEHMSI, BKIIOYAs IIPABO
Ha O0LIeHHE U MpaBo Cpe]CcTB MH(OpPMALUK cOOUpPaTh, NepenaBaTh U PaclpoOCTPAHITh
nH(OpPMAaLHIO, HOBOCTU U MHEHHMs. JII0Oble OrpaHHYeHHs], KaCAIOLIUECs] OCYIIECTBICHUS
3TOrO Ipasa, OyAyT MPeyCMaTPUBATHCS 3aKOHOM U COOTBETCTBOBATH MEXYHAPOIHBIM
crangapraM. OHM NOPH3HAIOT Janee, YTO HE3aBUCHMbIE CPEACTBA HH(MOpMALHN
SBJISIOTCSL BAXKHEHIMM YCIIOBUEM MJs CBOOOJHOTO U OTKPBITOro oOIIecTBa U
OTBETCTBEHHBIX 32 CBOU ACHCTBHUS TOCYJAPCTBEHHBIX CUCTEM M MIPAIOT 0COOYIO POJb B
Jieie OXpaHbl IIPaB YeJI0BEKa U OCHOBHBIX CBOOO.

B nokymente MOCKOBCKOTO COBEIIaHHS TaKKe CKa3zaHO, 4To rocyaapcrBa-ydactHuku CbCE:

CYUTAIOT, YTO CPEJCTBA II€YaTH W TEJICpaJHOBCIIAHKS HA WX TEPPHUTOPUH OJIKHBI
AMETh HEOTPAaHWYEHHBIH JOCTYN K WHOCTPAHHBIM HCTOYHHMKAM HOBOCTEH U
MHPOPMAMOHHEIM CiTy)k0aM. OOIIeCTBEHHOCTh OyIET IOJb30BaThCS AHAJIOTUYHOW
cBO0O/ION MOMyYeHHsT M Mepenadyd WHPOPMAIMK W HUAei 0e3 BMEIIaTeNnbCTBa CO
CTOPOHBI T'OCY/IapPCTBEHHBIX BJIACTEH, HE3aBUCHMO OT TpaHHUI, B TOM YHUCIE uepe3
WHOCTPaHHbIC MyOIMKAIMK U IPOrpaMMbI TenepaanoBeianus. JIoobbie orpaHnyeHus B
OCYILIECTBJICHUH 3TOT0 MpaBa OyAyT YCTaHABIMBATbCS 3aKOHOM M COOTBETCTBOBATh
MEXKIyHApOIHBIM cTaHmapTam™.

Hakonen, B nexabpe 2010 roma Ha cammure OBCE B Kasaxcrane Obiia npunsrta
AcTaHHHCKasi o0ujeiinas Aexknapaunusi «Ha myTH Kk coodmiecTBy 0€30MacHOCTH,
KOTOpast pas u Hascez0a MOATBEPMIIA, BO-NIEPBBIX, 3HAUUMOCTB JJIsl BCEX CTPaH — YYacTHHIL

41 CM. opHumATBbHBII TEKCT Ha pyccKoM si3bike Ha caiite OBCE: http://www.osce.org/fom/item_11_30426.html
42 Cm. nyuxr 26 XapTun eBporneiickoii GesonacHocTy, mpuusaToi Ha Crambyasckom Cammure OBCE, 1999 r.
CM. TonHBIH opuIMaNBHEIH TEKCT Ha pycck. s13. Ha caiite OBCE: http://www.osce.org/item/4051.html?lc=ru
1. 26 u 26.1 moxymenTa Copemannst kordepentan CBCE. CM. ouIHaTbHbIi TEKCT Ha PYCCKOM S3BIKE Ha
caiite OBCE: http://www.osce.org/fom/item_11 30426.html. O6s13aTenbCTBO yCTaHABINBATH OTPAHUYCHUS
cBOOOIBI MACCOBOM NH(OPMALIMH 3aKOHOM H B COOTBETCTBHH MEXIYHAPOIHBIM CTAHIaPTaM OBLIO TAaKXkKe
noarsepskaeHo Bcemu crpanamu OBCE B utorosom pokymenre (1. 6.1.) cumiiosuyma 1o KyjabTypHOMY
Hacneauto rocynapers-yyactHukoB CBCE (utonk 1991 1.). Cm. Tam xe.
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9TOi opranmzamuu cBobonsl CMU H, BO-BTOpPBIX, TO, YTO BONPOCH IpaB dYeJIOBEKa HE
SIBIISIFOTCS] BHYTPEHHUM JIE€JIOM TOT'O WJIM MHOTO rocynapcrea. B Jlexnaparuu (1. 6) ckazaHo:

MBI KaTeropu4ecku 1 OKOHYATEIbHO TTOJTBEPIKIAEM, YTO 00513aTeNIbCTBA, IIPUHSTHIC B
00JIACTH YENIOBEYECKOr0 H3MEPEeHHusl, SBIISIIOTCS BOIPOCAMH, IPEICTaBISIOIIUMU
HETIOCPEJICTBEHHBIN M 3aKOHHBIH HMHTEpeC ISl BCEX TIOCYJapCTB-yYaCTHHKOB M HE
OTHOCATCS UCKJIIOUYUTENIBHO K BHYTPEHHHM JeJaM COOTBETCTBYIOILErO IoCcyIapcTBa.
MBI IEHUM BaXHYIO POJIb, KOTOPYIO MIPAIOT Ipa)KJaHCKOe OOIIECTBO M CBOOOIHBIC
CMMU, nomorast HaM B IOJHOM OOBEME OOCCIICUNTH YBaKCHHWE IIPaB YEIIOBEKa,
OCHOBHBIX CBOOOJ, JEMOKpAaTHM, BKIIOYas CBOOOAHBIE M YECTHbIE BHIOOPHI, U
BEPXOBEHCTBa Mpasa™.

Axktet OBCE copepar oudeBHIHBIC MEXKIYHAPOIHBIC O0S3aTENBCTBA, KOTOPBHIMU OJKHBI
PYKOBOJICTBOBATBCSI TOCYAapcTBA — WICHBI Hapsily C MX WHBIMH 0053aTEIbCTBAMH IO
MEKAYHApPOIHOMY MPaBy, B HUX €CTh IPEEMCTBEHHOCTh U PA3BUTHE.

1.2. Ozpanuuenus c60600b1 gvipasrcenus MHeHUA

W3 cka3aHHOrOo BHINIE HE crnemyer, 4ro cBoboma CMM Huyem He orpaHudeHa.
OO1enpu3HaHHble Ha MEXKIyHAPOJHOM YPOBHE OrPaHUYCHUsI CBOOOBI BHIPAXKEHUSI MHEHHMS
3aUKCHpOBaHbl B Yyxe wLutupyemoil Bbime Cratbe 19 MeskayHapoaHOro NaKTa o
rpaxaaHcKux 1 nosuruyeckux npasax OOH. ITyHkT 3 9T0ii cTaThu T1acuT:

[Tonp30oBanue MpeayCMOTPEHHBIMU B MyHKTE 2 HACTOSINEH CTaThU MpaBaMH HajlaraeT
0co0bIe 0053aHHOCTH U OCOOYIO OTBETCTBEHHOCTb. OHO MOXKET OBITH, CJIEOBATEIBHO,
CONPSDKEHO € HEKOTOPHIMM OrPaHHYEHHSMH, KOTOpBIC, OJHAKO, MOJDKHBI OBITh
YCTaHOBJICHBI 3aKOHOM U SIBJISITHCS HEOOXOTUMBIMU:

a) JUlsl YBaXKEHMS IIPaB U PEIyTaLM APYrux JIUILL

b) s oXpaHbl TOCYJapCTBEHHOW 0E30MaCHOCTH, OOLIECTBEHHOrO MOPSIKA, 3A0POBbS
WJIK HPaBCTBEHHOCTH HACEJICHHUSI.

Komurer OOH no mpaBam 4esioBeKa, pacCMaTpuBasi OJHY U3 Kajlo0 Ha HapyLICHHE TON
CTaThM, HATIOMHMJI, 9YTO BMEIIATENLCTBO TOCYIAPCTBA B CBOOOTY BBIPAKEHHS MHEHHS JOJKHO
OBITh TAKKE «HEOOXOIMMBIMY» JUISL JOCTHKEHHS OTHON M3 IeNei, yKasaHHbIX B ctatbe 19 (3)
MeXIyHapoqHOTO IIaKTa O TPAKIAHCKMX M IOJMTHYECKUX MpaBax. 1peGoBaHMe
HEOOXOJMMOCTH B JIAHHOM KOHTEKCTE UMEET 0CO00E 3HAYCHHUE, OHO «IIPEANONAracT HATHINE
SIIEMEHTA COPA3MEPHOCTH B TOM CMBICIIE, YTO MAcCIITa® OrpaHM4eHUs CBOOOMIBI BHIPAKEHHS
MHEHHS JIOJDKEH OBITh COPAa3MEPHBIM C TOM IEHHOCTHIO, HA 3ALIUTY KOTOPOM HAINpPAaBIECHO
JTAHHOE OTPaHMICHUEN ™.

Bor kak, Hanpumep, TonkyeT orpanudeHus cratbi 19 (mynkr 3) MIITTIIT CnenmanbHsbiii

nokiaaguuk OOH no Bompocy o MoompeHUH U 3alMTe MPaBa HAa cBO0OOJY MHEHUH M HX
46 .

cBO0OJHOE BHIPaKEHHE ~ B CBOEM eXerogHoM nokiaze 3a 2010 rox:

* O¢urmanpHbIi TEKCT Ha PYCCKOM si3bIKe cM. Ha caiite OBCE:
http://www.osce.org/documents/cio/2010/12/48223 ru.pdf

4 «Padasis Mapkum au Mopaum npotus Aurosn (Rafael Marques de Morais v. Angola, note 31, para. 6.8).
“ CrienmaibHbIi JOKIATYHK 110 BONPOCY O TOOMIPEHIH 1 3aIUTE PaBa Ha CBOGOLY MHEHHI M HX CBOGOIHOE
BBIPJKEHHE PACCMaTPUBACT IPHHATHIC HA BOOPYKEHHE ITOAX0/IbI B 00JaCTH TOCTYIA K HHMOPMAIIMH B LIEIISIX
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Xots cratesa 19 (3) MexayHapoqHOTO MakTa O TPaXIAHCKUX M MOJUTUYECKUX MPaBax
paspeliaer ToCylapcTBaM BBOAUTH OIpPEEIEHHbIE OrpaHUYECHHs Ha IPaBO Ha
cBOOOJHOE BBIpaXKEHUE CBOEro MHeHus, CrienuanbHbli JOKJIAIUUK 03a004€H TeM, 4TO
rocyJapcTBa  HEPEIKO  CChUIAIOTCS HAa 3TO  MOJIOKEHHWE JUI  ONpaBAaHUs
HEOOOCHOBAaHHOTO BMEIIATENIbCTBA B OCYLIECTBICHHE IKYPHAIMCTaMHM IIpaBa Ha
cBOOOY BBIpAXEHHS CBOECTO MHEHHs, C TeM 4YTOObl IMOMelAaTh UM H300JIMYUTh
KOPPYIILIHIO WIIK CEPhE3HBIC MIPOCTYIIKK CO CTOPOHBI IIPABUTEIBCTBA UITH BIUATEIBHBIX
YaCTHBIX NPEANPHATHI WIM HE JOMYCTUTh COOOIICHUs UMU MH(OpPMALUM O APYrHX
LICKOTJIMBBIX ~ MOJUTHYECKHX MpoOiemax. XOTd Takue OrpaHd4YeHHs MOTYT
IpeyCMaTpUBaThCsl 3aKOHOM, Kak Toro Tpedyer crtatbs 19 (3), BO MHOrMX ciydasx
MOJIOKEHHSI TI0 3TOMY BONPOCY HOCAT TYMaHHbBIH W JIBYCMBICICHHBIH Xapakrep U
npeaycMaTpuBarOT CYpOBBIC MEPBI HaKasaHHWs, BKJIOYas 3aKJIOYCHUEC B THOPbMY U
HEIPONOpIMOHANGHO Oombmme mrpadsl. CHenuanbHBI JOKJIATYMK XOTEN OBl
HAIlOMHUTH TOCYJapcTBaM, YTO OTPAaHMYEHHE TpaBa Ha CBOOOAY BBIPAKEHUS CBOETO
MHEHHS JJOJDKHO ObITh HCKIIIOUEHUEM, a HE OOLIUM IIPABUIOM».

AnanornuHoi nosuuuu npunaepskusaerca u Coser mo npasam uenopexa OOH (cm. Huxe).
B uactHocTH, KOMMeHTHPYs B 2009 rony B 0fHOWM U3 cBoMX pesosrounii («CBoboma MHECHHI
1 ux cBoOoaHOE BhIpakeHue», Nel2/16) nonoxenus crarbu 19 (3) MIIT'TIIT on npusBan Bce
rocynapctsa — wieHsl OOH Bo3ep)KMBaThCs OT BBEICHUS OTPAHHYCHHH, HE COTJIACYIOIUXCS
C MOJIOXKEHHUSIMH ITyHKTA 3 3TOW CTaThH, B TOM YUCIIC OTPAaHUYCHUI B OTHOLICHHH:

i) 0OCYX/1eHUsI IPOBOJMMOI MPABUTEILCTBOM MOJUTUKH U MOJUTHYECKHE JUCKYCCHHU;
MIPEACTAaBICHUS JIOKIAJOB O INpaBax YeIOBEKa, JESTEIBHOCTH NPaBUTEIILCTBA H
KOPPYIILMU B OpraHax BIACTH; Y4acTHsl B U30MPATENbHBIX KOMIAHUSIX, MHUPHBIX
JEMOHCTpALUAX WM HOJINTHYECKOW JEATENBHOCTH, B TOM YHCIEC 33 MHP H
JIEMOKpATUIO; W BBIPAXXCHUs] MHEHUH, HECOTJIACHs, PEJIMIMO3HBIX B3IVIAAOB WM
yOeXaeHUd, B TOM YHCIE JHMLIAMH, NPHUHAUICKAIIMMUA K MEHBIIMHCTBAM WIIH
YSI3BHMBIM IPYIIIaM;

ii) cBOOOZHOro moroka MHGOPMALMU U MAEH, B TOM 4YHCIE TAaKUMH METOAMH, Kak
3anpelieHde WM 3aKpbITHE W3JAHWH M JAPYrHX CPeACTB HHGOpMAluu U
3110ynoTpedeHue aJMUHUCTPATUBHBIMU MEPaMH U LICH3ypPOi;

iii) mocTyna K MHGOPMALMOHHO-KOMMYHHKAIIMOHHBIM TEXHOJIOTHSAM HJIM HUCIIOIB30BAHUS
9TUX TEXHOJIOTHi, BKIIIOYast pajiio, TeneBuaeHne u Murepuer.

Kak yxe ynomunanocs Bboie, Coser EBponnsl B KoHBeHIIMHU 0 3aluuTe nNpaB 4yeaoBeKa U
ocHOBHBIX cB0Ooa (EKITY) ykasan crnemyromee. OcymiecTBieHHE CBOOOIBI BBIPAKCHUS
MHEHHUS, «Hajaramouiee OOS3aHHOCTH M OTBETCTBEHHOCTb, MOXKET OBITh CONPSDKEHO ¢
OIpe/ieJICHHBIMA (POPMAIIBHOCTSIMH, YCJIOBUSIMH, OTPAaHMYCHUSMA WM CaHKIUSMHU, KOTOpPBIC
NPEeyCMOTPEHBI 3aKOHOM M HEOOXOIUMBI B JIEMOKPAaTHYECKOM OOLIECTBE B MHTEpecax
HallMOHAJILHOW 0€30MacHOCTH, TEPPUTOPUAIBHOM IIEJIOCTHOCTH WM OONIECTBEHHOI'O
HOPSI/IKA, B LEJIX NPEeJOTBPAILeHHUs OECIIOPSIKOB WM MPECTYIUICHHH, JUISl OXPaHbl 37J0POBbs
U HPAaBCTBEHHOCTH, 3alUThl pEIyTalMd WIM MpaB JPYrHX JIML, [PEJOTBPALCHUSL
pasriaiieHus: nHGOPMALUHK, MONYyYCHHON KOH(GUACHINAIBHO, HIN 00eCIeYeHNsI aBTOPUTETa
u GECIPUCTPACTHOCTH MpaBoCyIus» (MyHKT 2 cTatbu 10).

00OMEHa OIBITOM O NEPEAOBOii MPAKTHKE; U3J1araeT, KOrja T0 He0OX0AMMO, CBOE MHCHHE O MPEUMYILECTBAX 1
npobIieMax, KOTOpble HECYT ¢ co00it HOBbIe MH()OPMAILIMOHHBIE  KOMMYHHKAIIMOHHbBIE TEXHOJIOTHHU B
OTHOIIEHHH OCYLIECTBJICHHUS TIPaBa Ha CBOOOAY MHEHUIi M MX CBOOOZHOE BBIPAXKEHHUE, BKIIIOUAs IIPABO HCKATb,
MOJTy4aTh M PACpPOCTPAHATh HHPOPMALIMIO, U O 3HAUMMOCTH HIKPOKOTO Pa3HOOOPa3Hs HCTOYHUKOB U JOCTYIE K
nHGOPMAIMOHHOMY OOIIECTBY IS BCEX.
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JlaHHast oroBopka moHUMaeTcst B EBporie kak TpEXCOCTaBHBIN KpUTEPHil, COTIIACHO KOTOPOMY
mo0Oble  OrpaHMYEHUsT JOJDKHBI ObITH (1) mpemycMoOTpeHbI 3akoHOM, (2) mpecienoBaTh
3aKOHHYIO 11eJTb 1 (3) ObITh HEOOXOAMMBIME B IEMOKPATHIECKOM OOIIECTBE.

Wmeromuit nonHomouns TtpakroBaTs EKITY EBpomeiickuii cyny mo mpaBaM 4YesloBeka
(ECIIY) 3asBui1, uTo nepBoe TpeOoBaHKE OyeT UCTIOIHEHO, TOJIBKO €CITH COOTBETCTBYIOIINIT
3aKOH SIBJISICTCSI JOCTYIHBIM U «C(OPMYIHPOBAH C TOYHOCTBIO, JOCTAaTOYHOIN ISl TOTrO,
4TOOBI IIO3BOJIUTH I'PAXKIAHUHY PEryIUPOBATh CBOE MOBEICHHEY.

Bropoii kpuTepwHii kacaeTcst TOro, YTO BMEIIATENHCTBO JODKHO OCYIIECTBIISATHCS paan OJHOU
3 1meied, nepedncieHHbIX B cratbe 10 (myHKT 2); O3TOT IEpeYeHb  SBISACTCS
HCYEPIIBIBAIOIIMM, M TEM CaMbIM J1000€ BMEIIATEIbCTBO, KOTOPOE HE HANPABICHO Ha
JIOCTHKEHHE OJIHOM U3 3THX Lienei, Hapymaer cratbio 10 EKITY.

Tperbe ycioBHE: BMENIATENLCTBO JODKHO OBITH HEOOXOAMMBIM B JIEMOKPATHUECKOM
obmectBe. ClI0OBO «HEOOXOAMMO» O3HA4YAaeT, YTO BMEIIATENbCTBO JOJDKHO OBITH
MIPOJIMKTOBAHO «HACTOSTEIBHON OOIIECTBEHHOW MOTPEOHOCThIO». [IpUYMHBI, NPUBOAUMbBIE
rOCyIapCcTBOM [UIsl ONpPAaBAAHUSl BMEIIATE]bCTBA, JOKHBI ObITh «PEICBAaHTHBIMH H
JIOCTaTOYHBIMM», M KPOME TOro, TOCYAapCTBO HOJDKHO IPOJAEMOHCTPUPOBATH, YTO
BMEIIATENILCTBO SBIISETCS COPa3MEPHBIM NIPECIICTYEMOH LSITH.

Jliis Toro, 4ToOBI 00JAIaTh JIETUTUMHOCTBIO, JIF000E PEryJHpoBaHNE Macc-MeIHa B CTpaHax
Coseta EBpomnbl 10KHO IPOUTH 3TOT TECT.

MexyHapOIHO-IPABOBOE TIOHUMAHUE «HEOOXOAMMOCTIY OTPAHUYCHHIN B IEMOKPATHYECKOM
oOIiecTBe JJIsl YCTAHOBJICHHS OrPAHUYCHUII CBOOOIBI BBIPAXKCHHUS MHEHHMH pasJeisieT U
Opranuzanusi no Ge3omacHocTH U corpyaHuvectBy B EBpome. Ilepeuens cranmapTos,
kotopsiit u3nan [peacrasurens OBCE no Bompocam cBoboast CMU, BkiIrOYaeT clienyromine
noJNoXeHus: «B CHily OCHOBOINOJAralolmiero Xxapakrepa paBa Ha CBOOOLY BBIPaXKECHHS
MHEHHSI €r0 OrPaHUYCHHUS JIOJDKHBI ObITh TOYHBIMHU M YETKO ONpPEeIEHHBIMU B COOTBETCTBUH
¢ NPHHIHUIIAMH [PABOBOrO rocyaapcTBa. bosiee TOro, orpaHHYeHHs: TOJDKHBI MPECIeI0BaTh
3aKOHHBIE IEJIM U OBITH HEOOXOIUMBIM B JIEMOKPATHIECKOM 001ecTBe» */.

B st0it cBa3m HamoMHHM, uTo 4acTh | cratem 39 Koncrutymmm PK rmacut: «llpaBa u
cBOOO/IbI YEIOBEKA M IPaKJaHHHA MOTYT OBITh OrPaHHMYEHBI TOJIBKO 3aKOHAMHU H JIMIIb B TOH
Mepe, B KakoOd 3TO HEOOXOJMMO B LENAX 3al[UThl KOHCTHTYLHOHHOTO CTPOS, OXPaHbI
O0OIIECTBEHHOrO MOpsJKa, MpaB M CBOOOA UEJIOBEKa, 370POBbS M HPAaBCTBEHHOCTH
HACeIeHHs».

[IpumenutensHo K cBOOOAE cioBa M WH(OPMALUH 3TH OTPaHHYCHUS CHOPMYITHPOBAHBI
crepyronmmM obpazoMm. B wactm 3 cratem 20 Koncrurymum Kasaxcrana ckasano: «He
JIOIYCKAIOTCsI MPOIaran/ia WiM aruTalnus HaCWJILCTBEHHOIO M3MEHEHUS! KOHCTUTYLIHOHHOTO
CTpOs1, HAPYIICHUS LENOCTHOCTH PecmyOnmku, moapbiBa 6€30MacHOCTH roCy1apcTBa, BOWHEI,
COLMAIBHOTO, PAcoBOr0, HAIMOHAJIBHOIO, PEIUTHO3HOTO, COCIOBHOTO M POAOBOrO
MPEBOCXO/ICTBA, a TAKIKE KYJIbTa JKECTOKOCTH M HACHIIUSI».

47 Cwm. m. 11.26 noxnaxa cemunapa skcneproB CBCE no nemokparuueckum uncruryram Cosery CBCE (Ocio,
HOsI6pb 1991 1.). OdHIHManbHbINH TEKCT Ha PYCCKOM si3blke cM. Ha caiite OBCE:
http://www.osce.org/fom/item_11_30426.html

147



1.3. Pecynuposanue deamenbnocmu menepaouogeuanus

Komutrer OOH no nmpaBamM 4ejioBeKa IMPH PACCMOTPEHHWH BBITIOTHEHHS] KOHKPETHBIMU
rocyaapctBamMu nojoxeHudt crateu 19 MIITTIIT BeImycTHI HECKOJIBKO pPEKOMEHIALHUH,
OTHOCSIIIIUXCSL K PErylupoBaHHIO TenepanuoBemnianus. Hampumep, B 2002 r., B CBSI3U C
BOIIPOCOM BBIINIOJIHEHUS yCJ'IOBPIﬁ Me)K;lyHapozmoro NaKTa O rpaXAaHCKUX U TOJIUTHUYCCKUX
npasax B Moinose, Komurer OOH mo npaBam yenoBeka BbIpasii 03a00YEHHOCTb TEM, YTO
rocyapCTBEHHas TeJIepaJnOKOMIIAHHs B ATOH CTpaHEe HE MPeIOoCTaBiIsieT dGpUPHOro BpeMeHU
onmnosuionsbiM maptusim (UN Doc. CCPR/CO/75/ MDA —— 26 wurons 2002 r.). ITlo
nmanHoMy Bompocy B 2009 r. Obuto M mocTaHOBiIeHHE EBpomeiickoro cyaa mo mpaBam
yenoBeka (cM. Huxke). B orHomenun Keiprizcrana Komurer OOH no mpaBam uenoBeka B
CBOEM KOMMIOHHMKE BBIpa3Hil 03a00YEHHOCTb B CBSI3M C BMELIATENBCTBOM IIPABHTEILCTBA B
JMULEH3NPOBAaHWE ¥ C  IPOHW3BOJILHOM  IOJMTHKON  JIMIEH3WMPOBaHMSA B  IEJIOM
(CCPR/CO/69/KGZ — 24 wurons 2000 r.). B ornomennn Apmenun Komuter BbIpasui
03a004E€HHOCT B CBSI3M C TEM, 4YTO TOCYAAPCTBEHHBIH KOHTPOJIb 31eKTpoHHBIX CMU
HapyIIaeT mpaBo Ha cBoOoxy Bbipaxkenus yoexmenuii (CCPR/C/79/Add.100 — 19 nosiOpst
1998 r.).

CrnennanabHblii 1oxkaagauk OOH no Bonmpocy o moompeHuHn U 3aI0UTe MPaBa Ha CBODOAY
MHEHMil H uX cB00OJHOe BbIpa:keHHe coBMecTHO ¢ koureramu n3 OBCE m Oprannzanuun
amepukaHckux rocynapcte (OAIL) B 2003 roay BBITYCTHI JeKJIapaluio, B KOTOPOH ObLIH
chopMyaHpOBaHbl  ONpEACIEHHBIE  HPHHLMIBL,  OTHOCAIIMECS K  PErYIHPOBAHHIO
TeNepanoBeIaAHHUs:

1. Bce opranbl BiacTd, KOTOpble 00J1aqaloT (OpMalbHBIM MPABOM PEryIHPOBATh
nearenbHocT CMU, 10JKHBI OBITH 3aIIMILEHBI OT BMELIATENILCTBA, OCOOEHHO OT
BMEIIATEIILCTBA TIOJIMTHYECKOTO ¥ SKOHOMHYECKOT0 XapaKTepa, BKIII0Yask IpoIece
Ha3HA4YCHHsS MX UICHOB, KOTOPBIH MODKEH OBITH MPO3padyHbIM, OOecrednBaTh
BO3MOXXHOCTH Y4acTHs OOIIECTBEHHOCTH M OBITH CBOOOJHBIM OT KOHTPOJISI KaKOM-
1100 OHOM MOTUTHYECKOI MapThu.

2. Cucrema peryJmpoBaHHs JOJDKHA YYHUTBHIBATh (DYHIAMEHTAIBHBIC Pa3IHUMs
MEXIy NedaTHbIMH U JJekTpoHHbiMH CMMUM, a taxxke MHWuarepuerom. Ot
BeIaTeNeii, IMOMUMO NOJNYYCHUS JIMICH3WM Ha BElIaHHe, Helb3s TpeOoBaTh
JIOTIOJIHUTENBHON perucTpannu. PacnpeneneHue BeIaTeIbHBIX YaCTOT HOJIKHO
OCHOBBIBAaTHCSl Ha JIEMOKPATHYECKUX KPUTEPUSIX M 00ECHeUMBaTh CIIPABEIJIMBEIC
BO3MOKHOCTH JTOCTYIIA.

JlaHHast exiapanys HOBTOPSCT MOJIOKEHHS psijia Jekiapanuii, npuHaTeix CoBetom EBporsr,
a taxxe npuHmsl Coduiickoi nexnapaunun KOHECKO.

Bce ot pekomeHmanuum  OQHMUIMANBHBIX  JIMI[, HA3HAYECHHBIX  MEXIyHapOIHBIMHU
OpraHu3alMsAMH JUIsI KOHTPOJIS 32 COOMIOACGHHEM CBOOOJbI BBHIPAKEHHS MHEHHMS, XOTS U He
SIBJISIFOTCSL NPSMBIM MCTOYHHMKOM IIpaBa, IPEJCTABISIOT CO0OIl aBTOPUTETHOE MHEHHE B
OTHOLIEHUU cdepbl ACHCTBUS W CMbICIA IOJNOXKEHHH 00s3aTeNbHBIX MEXIYHAPOIHBIX
JIOTOBOPOB M COTJIALICHHH, B TOM YHCIIE NIPUMEHHUTEIFHO K PETYINPOBAHHIO JICSTEIEHOCTH
CPeICTB MacCOBOM MH(MOPMAIMU U KyPHAITUCTOB. XOTSI PEKOMEHIAIMH apECOBAHbI MOPO
KOHKPETHBIM I'OCYJIapCTBaM, Ha UX OCHOBE MOXKHO BBIICIUTH OOIIHE JUIsS BCEX CTAHAAPTHI.
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1.3.1 Peryaupyromuii (JIMIeH3UPYIOIIHIi) oprax

Komurer munnctpos Coseta EBponst mpussin 20 mexadpst 2000 r. Pekomengammro Rec(2000)
23 rocynapcTBaM-y4acTHHKaM O HE3aBHCHMOCTH M (pYHKIUSIX PeryJIupyHLINX OPraHOB B
cdepe TeepaMOBEIAHMS, B KOTOPOIl PEKOMEH/YET ITPABUTEILCTBAM FOCYIapCTB-YICHOB:

a. yupe€uTh, €CJIU OHU €LIC HE CACJIaIN 3TOI'0, HE3AaBUCUMBIC PETYIUPYIOLINUE OpraHbl B
BCIIATCIIBHOM CEKTOPE,

b. BKIIOYHTH B CBOE 3aKOHOAATEIbCTBO ITOJIOXKEHHS, ...KOTOpPbIC BO3Jarand Obl Ha
peryJMpyIone OpraHbl B BEIIATEIBHOM CEKTOpPE IIOJIHOMOYHS, ITTO3BOJISIOIINE MM
BBIMOJIHATH CBOM 33/1a4H. .. — 3()()EKTUBHO, HE3aBHCUMO U MIPO3PAYHO, B COOTBETCTBHUU
C PYKOBOJSILIMMH TPHHIMIIAMHU, CHOPMYIHPOBAHHBIMH B IPWIOKCHUH K JQHHOW
Pexomenmarmm <...>

Xorss Pexomennmammss n He oOmamaeT 0OO0s3aTENBHOM IOPUIMYECKOH CHIIOH, €€ Hesb3s
UTHOPHPOBATh, ITOCKOJBKY OHAa ObLIa NpPHUHATA HAa BBICOKOM MMHHMCTEPCKOM YPOBHE U
pasBuBaer cmbicn cratbu 10 EKITY (koropas sBisieTcs 00sS3aTeNbHOM) NPUMEHUTENBHO K
cdepe peryaupoBaHus BEILAHHS.

B nenTpe pekoMeHIAUKM HAXOAUTCA MBICIH O TOM, YTO OPTaHbl, PEryJHPYIOIIUE BEIIaHHUE,
JIOJIKHBI CO3/1aBaThCsl TAKMM 00pa3oM, YTOObI CBECTH K MUHHUMYMY PUCK BMEIIATENILCTBA B UX
paboTy — HampuMmep, MOCPEACTBOM IJIACHOTO Ipoliecca Ha3HAYCHUs KaHIUIATYp B HMX
COCTaB, HANpPAaBJICHHOIO Ha COJCHCTBHME IUIIOPAIN3MY M BKIIOYAIOLIEr0 TapaHTUM INPOTHB
YBOJIbHEHUSI U HOPMBI, Kacaroluecss KOH(DJIMKTa MHTepecoB. B Hell mpsMo 3asBIEHO, YTO
JIOJKHBI COOJIONATHCS MPABHUIIA, KOTOPbIE CIIOCOOHBI «3aIUTUTh PEryIUpPYIOIIHe OpraHbl OT
M000r0 BMEIIATENECTBA, OCOOEHHO CO CTOPOHBI MOJUTHYECKUX CHJI WM SKOHOMHYECKHX
HUHTEPECOBY.

C 3TOii LeNbI0 JOMKHBI OBITH OIMPEACIICHBI 0COObIC MPaBHiIa B OTHOIICHUH BO3MOXKHOTO
KOH(JIMKTa HHTEPECOB, YTOOBI HE JIOMYCTUTH TOT'O, YTO:

¢ pETryJIMpYyromue Opraubl HAXOAATC 1101 BJIMAHUEM MOJTUTUYECKOMN BJIACTH,

* YJIeHBI PETYIUPYIOINX OPraHOB OCYIIECTBISAIOT AEATEIBHOCTh MM UMEIOT HHTEPECh
B NPENUPHUATHSAX WIN HHBIX opraHmsanusax B cekrope CMU m Oam3kux k Hemy
CEKTOpax, KOTOPbIE MOT'YT MPUBECTH K KOH(IUKTY HHTEPECOB B CBS3U C MX WICHCTBOM
B PETYJIIPYIOLIEM OpraHe.

Kpome Toro, npaBuia JOJDKHBI TapaHTHPOBATh, YTO WIEHBI 3TUX OPraHOB:
* HAa3HAYAIOTCS ICMOKPATHYECKUM ¥ IIPO3pauHbIM 00pa3oMm;

* HE MOTYT IOJIy4aTh HUKAKUX MOPYYCHUH WIIM HHCTPYKLHUH OT Kakoro Obl TO HU OBbUIO
JIMIIA WJIM OpraHa;

* HE JICJAI0OT HHKAKUX 3asBIICHUH H He NpeaAnpuHUMaT HUKaKUuX ﬂeﬁCTBHﬁ,
CITOCOOHBIX HAHECTH ymep6 HE3aBUCHUMOCTHU HUX OCATCIIBHOCTH, a TAKXKEC HC HM3BJICKAIOT
M3 HEEe HUKAKOU BBIT'OBI.

HaKOHeLl, CJIEAYyEeT OnpeAcuTb YETKUE IIpaBuWJia B OTHOUICHUU BO3MOXKHOCTU
OCBO60)KL[6HI/I$[ OT O0S3aHHOCTEH YIICHOB PEryjimpyronmx OpraHoB, € TEM, 4yTOOBI HE
JAOIYCTUTb HCIOJIb30BAHUS llaHHO]\/'I MEpPbBl B KayeCTBC CPEACTBA IOJUTHYCCKOIO
JaBIICHUSA.

B uyactHOCTH, OCBOOOXKIEHHE OT OOSA3aHHOCTEH MOXET JOIYCKaThCs TOJIBKO B CIIydae
HecoOIIoJIeHNs] MPABUI O HENONMYCTUMOCTH KOH(IMKTa WHTEPECOB WIH OJDKHBIM
00pa3oM 3alpoTOKOIMPOBAHHOH HECIOCOOHOCTU OCYIIECTBIISATH CBOU (DYHKILHMHM; IIPU
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9TOM 3a 3THM JIMIOM COXPaHSETCS BO3MOJKHOCTb OOpalathcs B Cy/Abl C jKaloOoil B
cBsi3U ¢ 3THM. KpoMme Toro, ocBoOOXaE€HHE OT 00S3aHHOCTEH WICHOB PEryIHPYIOLINX
OpraHoB Ha OCHOBAHHMHU HAPYIICHUS, CBSI3aHHOIO WM HE CBSI3aHHOTO C MX (YHKIMAMH,
JIOJDKHO JIOIYCKaThCsl TOJBKO B CEPHE3HBIX, SICHO ONPEICIICHHBIX 3aKOHOJATEIECTBOM
CITy4asix, IpH YCIOBHH BO3MOXHOCTH X 00KaJOBaHHUSA B CyHE.

Pesomonus Ne 1636 (2008) ITapnamenrtckoil Accambiien Cosera EBpomnsl «MHAMKATOPBI
CMMU B aemMokpaTHyecKoM oOLIecTBe» MOATBEpKAaeT (MyHKT 8.15), uTo eBpomeiickum
crarfapToM cBo6osl CMU 10IKHO OBITH COOMIONEHHE TOT0, YTOOBI PEryIUPYIONINE OPraHbl
B cdepe TenepaJHOBEIIaHUs ISHCTBOBAIN OecrpucTpacTHO U 3 deKTHBHO, HATIPUMED, TPH
BBIIAYE JIHICH3UIA*,

EBpomneiickuii  cyn mo mnpaBaM ueloBeka, pa3Oupas kajgoObl Ha  AEATENbHOCTH
JHMUEH3UPYIOIIUX OpraHoB, YKa3al, 4YTO «...BCE IPUHUMAEMble MMH pElIeHUus H
HOCTaHOBJICHHUS JIOJDKHBI OBITH JOJDKHBIM 00pa3oM apryMEHTHPOBAHEI... [M] OTKPBITBI s
[EPEeCMOTPa CO CTOPOHBI KOMIIETEHTHBIX OPraHoBy ™.

BrpoueM, HE3aBHCHMMOCTh JIMICH3MPYIOLIETO OpraHa HE SBISICTCS HCKIIOYUTEIILHO
€BPONEHCKUM 1OAX00M. [IpuMeps! Bblllie TOBOPAT 00 OOIIENPU3HAHHOCTH 3TOTO CTaHAApTa
B Adpuke u Amepuxe. B 2010 rony, Criennanshsiii goxinaguuk OOH 1o Bompocy o npase Ha
cBOOOY MHEHHIT 1 uX cBOOOmHOE BhIpaskeHue BMecte ¢ [Ipeacrasurenem OBCE mo Bompocy
0 cBoboze cpeacTB MaccoBoil mH(popmanuu, CrernuanbHBIM JOKIaquukoM OpraHu3anun
aMEPUKAHCKUX TOCYIapCTB IO BOMNPOCY O CBOOOJAE BBIPQKCHUS MHEHHH, a TaKke
CrienMalibHbIM JIOKJIaIYMKOM A (QpPUKaHCKOW KOMHCCHH IO MpaBaM YeJOBeKa U HAapOIOB IO
BOIIPOCY O cBOOO/IE BBIPQKSHUS MHEHUI U JJOCTyIE K HH(pOpMalyy BeTycTHIH COBMECTHYIO
nexnapannio «J/lecTh OCHOBHBIX 3a1a4 B 00J1aCTH CBOOOJAbI BBHIPA’KEHHSI MHEHHS B
cleqylomemM JecsiTwieTum». B Hell oHM BepasmaMm  ocoOyr0  03a004E€HHOCTh
CYyLIECTBOBAHUEM B pane CTpaH IpsAMOro rocyaapCTBEHHOIO KOHTPOJIA Hazxg
JIMLEH3UPOBAHUEM WM PETYJIHPOBAHHEM BELIAHHS WM HAZ30POM 32 STUMH IIPOLECCAMHU CO
CTOPOHBI OpraHa, KOTOPBIN HE SBIISIETCS HE3aBUCUMbIM OT IPABUTENILCTBA KaK C TOUYKU 3PEHHS
3aKOHO/IATENIbCTBA, TAK M Ha MIPAKTHKE.

OOpaTuBLIMCh K NpakTHKe (OpMUPOBAHUS JIMLEH3UpYomuX opraHoB B Eppone, Komurer
MHHHCTPOB HHOCTPaHHbIX e CoBera EBponbl 3aMeTui cienyoniee:

B GompmmHCTBE cTpaH — y4yactHuI] CoBeta EBpOmBI WiIEHBI peryampyromiero oprasa
Ha3HAYalOTCs MapJIaMEeHTOM WM IJIaBOH rocypapcrBa. B HEKOTOpBHIX rocynapcrsax-
YYaCTHHKAX C IENBI0 OOCCHEYCHUS OTPaKCHHS COCTAaBOM PETYIUPYIOIIETO OpraHa
00IECTBEHHO-TIOIUTUYECKOTO  PAa3HOOOpa3us CTPaHbl 4YacThb WM BCE €ro WICHBI
HOMHUHHUPYIOTCSI HETIPABUTEIbCTBCHHBIMHA OPraHM3alMsAMM, KOTOpBIC, KaK CYHTAaeTCs,
NPEJCTaBIAI0T MHTepechl Bcero obmiecTBa. KpoMme TOro, B HEKOTOPBIX CTpaHaX-
YYaCTHHIIAX 3aKOHOAATEIBCTBO JAET KPUTEPHM OOBEKTHBHOTO OTOOpa KaHIWJAaTOB B
9TH OPTaHBbl.

Komurer MHUHHUCTPOB 06pamn BHUMAaHHE U HAa HCTATUBHBIH OIIBIT:

B psime npyrux crpaH, HampoTWUB, WIEHBl PETYIUPYIOUIMX OPraHOB HA3HAYAOTCS
BOJICBBIM PELICHHEM OJHOTO0 M3 TOCYAAapCTBCHHBIX HMHCTUTYTOB, HAlpUMEp TJIABOM

* Cm. TekeT Ha pycckoM a3bIke Ha caiite http://medialaw.ru/laws/other_laws/european/1636.htm
47 Cm. nocranosnenns Esporeiickoro cyma no npasam uenosexa 1o nenam «Iac Hadeacoay u Anamonuii
Enenxoe npomue boneapuu, 2007, u « Menmokc» u Mecpon Moececsin npomue Apmenuu, 2008.
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rocyaapcTBa WM roCyJapCTBEHHOTO YIIPABIICHUs, 3a4aCTYIO B OTCYTCTBHE KaKHX-ITHO0
KOHKPETHBIX KPUTEPUEB UX 0TOOpA.

HasnaueHue 4iI€HOB pErylupyIOIMX OPraHoB TIJIaBOM rocyaapcrBa u - (MJIM)
[apIaMEHTOM He pa3 KPUTHKOBAJIOCh 3a TO, YTO B TAKUX CIy4asxX COCTaB OpraHa
OTpaKaeT WM BOCIPOM3BOJHUT CTPYKTYPBI OJIUTHIECKON BiacTu’™.

Ha mpaxtuxe mopamok (OpMHPOBaHHA U IIOJHOMOYHS JIMIEH3UPYIOIIUX OPTaHOB MOXKHO
npociaeauTs B Tabauue 1.

OCHOBHBIMH YCIIOBUSIMH OCYIIECTBIICHHS JIMLEH3UPOBAHUSA TeJlepaJloBellaHus Kak (pakTopa
Pa3BHUTHSA CBOOOBI MACCOBOW MH(OPMALUN IPH3HAIOTCS:

® OeCrpHUCTPACTHOCTh, KOMIIETEHTHOCTh M HENPUMEHEHHE KPUTEPHUEB IOIUTHYECKOTO
XapakTepa HallMOHAIbHBIMU JTULEH3UPYIOLIMMHI OpraHaMH;

® WX HE3aBUCHMOCTh OT HWHCTHTYTOB TOCYAAapPCTBEHHOH BJIACTH M TOJOTYETHOCTH
rpa)<1aHCKOMY OOILECTBY;

® TpeACKAa3yeMOCThb  MPaBWJI  TOJNY4YEHUs  JHMLEH3MH, TJIACHOCTh  HPOLEIYphI
JIUIEH3UPOBAHUS U KOHTPOJIA, YUET HHTEPECOB Ay AUTOPHHY;

® JIOJTOBPEMEHHOCTH JCUCTBUS JIMLICH3HH.

3 Jlexnapayus Komumema munucmpos CE omHOCUMENbHO HE3ABUCUMOCTIU U (YYHKYUTT PE2YTUPYIOUUX OP2AHOE
6 eeujamenvHom cekmope, 26 mapta 2008 r., 1. 13.
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1.3.2 PoJib 00111eCTBEHHOT'0 TeJlepaIMOBeIAHUS B CHCTeMe HAIIMOHAJIbHOT 0
TeJlepajiHoBeIaHusl

Baxneiimmm aCMeKToOM MEKIYHapOIHBIX CTaHAapTOB o peryaMpoBaHUIO
TEJICpaJIMOBCIAHUS  SBJSIETCS  YCTAaHOBJIEGHWE  IIPUHIWIIOB  (YHKIMOHUPOBAHHSA B
JIEMOKPaTHYECKOM TOCYIAPCTBE 00UeCmBeHHO20 Menepaouo8euanus.

Emé B 1992 r. mpu nomuepxkke Opranmsamym OObenuHeHHbIX Hammii mo Bompocam
obpazoBanus, Hayku U KynbTypbl (FOHECKO) 6buta npuHsaTa AJIMaTHHCKAs JeKJIapanus
«O coaeiicTBUM Pa3BUTHIO HE3aBHCHMBbIX M ILTIOPATMCTHYECKUX CPeACTB HHpOPMAHH
B Asum»’, KOTOpasi MpH3Baja BJIACTH PETrHOHA OKa3aTh COJCHCTBHE Pa3BUTHIO CITYXKO
HETIPaBUTEIIHCTBEHHOTO U 00Pa30BaTEIILHOTO BEIAaHUS Ha CBOCH TEPPUTOPHH.

JKu3HEeHHO Ba)kHA POJIb OOIIECTBEHHOTO BEIAHHS KaK CYIECTBEHHOTO (haKTOpa ILTIopalIn3Ma
B KOMMYHHKALUSIX, KOTOPOE JOCTYIMHO BCEM Ha HALMOHAIBHOM M PETHOHAIBHOM YPOBHSIX
myTeM co3faHus  0a30BOl  BCceoObEMITIONICH — CIyKObI  BEIAHMS, COCTOSIICH U3
HH(OPMALMOHHOT0, 00pa30BaTEIBHOIO, KYJIbTYPHOIO M Pa3BICKATEIbHOIO KOMIIOHEHTOB,
noxyepkuBaercs B Pekomenmammmu Ne R (96) 10 B oTHOmIEHMH rapaHTHil HE3aBUCHMOCTU
OGIECTREHHOTO BEM[AHHS, IPUHATOI 11011 srioit CoBeTa EBpoms’>.

B MexayHapoaHO-IPaBOBBIX JHOKYMEHTaX HEOJHOKPATHO MOJYEPKHBAIACh HEOOXOAMMOCTH
TOro, 4ToOBI BCE BELIATENIN BOOOILE U MPHHAIEKAILHE K CIIykKOe 00IeCTBEHHOrO BEIaHus B
YAaCTHOCTH I10JIb30BAJIUCh BBICOKOI CTETICHBIO HE3aBUCHMOCTH, OCOOEHHO OT BMELIATENILCTBA
OpPraHoB TOCYJApCTBEHHOH BJIACTH, YTO MO3BOJUT MM 3((EKTUBHO BBINOIHATH CBOU
o0s3aTenbCTBa Tepe oOiiecTBoM. Pesosnmrors 1o Bompocy o OyayiieM OOIIeCTBEHHOTO
BellaHus, npuHAras Ha 4-ii Esponeiickoil koHdepenuun Cosera EBponbsl Ha ypoBHe
MHHHUCTPOB MO Bompocam monutukd B obmactu CMU (1994), mpenycmartpuBaer, 4TO
«rOCyIapcTBa-wieHbl  OOSA3YIOTCS  IapaHTHUPOBAaTh  HE3aBUCHMMOCTh  OOILECTBEHHBIX
BEIIATEIbHBIX KOMIIAHUH OT MOJUTHYECKOTO U SKOHOMHYECKOTO BMEIIATEIBCTBAY.

HeonHokpaTHo myONMYHO TOJYEpPKHBada HEOOXOAMMOCTh B TakOW HE3aBHCHMOCTH H
IOHECKO. Eumg¢ B Bunaxykckoii aexiaapammn 1991 r. Opranmsanus OObeAnHEHHBIX
Hauwii mo Bonpocam 06pa3oBaH¥s, HAYKH M KYJIbTYPBI IOTBEPUIIA CBOH KPUTEPHUH, 3asBHB,
41O BCsi (PUHAHCOBAS MOJJIEP)KKA OOIIECTBEHHOMY BEIIAHUIO «I0JDKHA ObITh HalpaBiieHa Ha
MOJIEp)KaHNE HE3aBUCUMOCTH U TUTropaimsmay > (. 11). B apyrom moxymenre, Coghuiickoit
dexnapayuu, npuaaToil B 1997 roxy, FOHECKO Bripa3uia cinenyromee ycrpemienue (1. 6):

IIpuHa/uiexaiye rocyiapcTBy OpraHbel BellaHus <...> clielyeT peopMHpOBaTh B
MEPBOOYCPETHOM MOPSAKE W MPEJOCTAaBUTh MM CTaTyC OTKPBITBHIX OOIIECTBEHHBIX
YUPEXKICHUIH, MOJIB3YIOIMXCS JKYPHAIHCTCKOM M HM3JaTelIbCKON HE3aBUCHMOCTHIO. B
Cllydae CO3/IaHUSI PETryJIHMPYIOIIMX OPraHOB B OOJNACTH PAJH0 W TEJICBEIIAHUS OHH
JOJIKHBI 6bITb ITOJIHOCTHIO HE3aBUCUMBIMU 110 OTHOLICHHIO K OpraHaM BJIaCTH 54.

31 Cm. e Texer (Ha pyc. 513.): http://www.bestpravo.ru/fed1992/data01/tex11569.htm

2 Tonnbiii TekeT Pe30ITIONMM Ha PYCCKOM sI3bIKE CM. Ha caiite MHCTHTYTa Mpo6ieM HHbOPMAIHOHHOTO TpaBa
o aapecy: http://medialaw.ru/laws/other_laws/european/r96%:2810%29.htm

%3 Cm. TekeT Ha pycckoM 3. Ha odummansHoM caiire OOH:
http://www.un.org/russian/documen/declarat/157pc61a6.pdf

>4 Codwmiickas nexnapalys, yrBepkieHHas EBponelickiuM ceMHHApOM 0 YKPETUICHUIO HE3aBUCUMBIX U
UTFOPATUCTHYECKUX cpecTB nHpopManuu (ocodeHHo B cTpanax LleHtpansHoii u Bocrousoii EBporsr), Codwus,
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Ilo MHeHuto pykoBoauTeNled 3TOH MeXrocynapcrBeHHoi opranusanuu, HOHECKO
NPUBEPKEHA JIelly pPAa3BUTHs OOILIECTBEHHOIO BEIAHWs, KOTOPOE HAAENSEeT TpaXkJIaH
3HAHUSMIL, YTO ITO3BOJISET MM AKTHBHO YYaCTBOBATH B IIPOLECCE MPHUHATHS PElICHHii” . XoTs
nexnapannu FOHECKO He sBISIIOTCS U1 TOCYJapCTB-WICHOB IOPUANYECKH 0053aTEbHBIMH,
oHn Obun monrBepxkaeHbl ['eHepanpHol koHpepenuuei IOHECKO, a, cremoBarensHO,

OTPaXKAKOT BOJIIO MEKIYHAPOIHOTO COOOIIECTBA™,

C 27 no 28 mas 2003 r. B banrkoke (Taunang) npomuia nepsasi KoH(epeHHsi MHHUCTPOB
HHPOPMALMU W TeJlepajHoBellaHust A3MaTckoro H THX00KeaHCKOro peruoHoB,
OpraHu3oBaHHas ~ A3MaTCKO-THXOOKEaHCKMM HMHCTHTYTOM  pa3BUTHS  BEIaHUA IIpU
coneiicteun OOH, IOHECKO, Mexaynapoanoro coro3a snekrpocsszu (MCD) u ap. Ona
npouuia B (opMare pPeruoHalbHOro IMOATOTOBUTENBHOIO COBEIaHus mepen BcemupHbIM
caMMHUTOM MO Bompocam uH(popmarmonHoro obmecrsa (JKenesa, 2003 r.). B nexmapaunu
9TOH KOH(EPEHLUH MOAYEPKUBACTCS BaXKHASI POJIb OOIIECTBEHHOrO BEIAHHS B PErHOHE U
COACPKUTCSL  PSJl  BaXHBIX  PEKOMEHJAIWH,  KAaCAIOMIUXCS  PA3IMYHBIX  ACIEKTOB
00LIECTBEHHOr 0 BELIAHKsI, B TOM YHCJIE BOIIPOCOB PEryJIHPOBAHHUS’ .

IMapnamentckas Accambnest Coera Epormist (IIACE) B cBoeii Pexomenmanun Nel1641 (2004)
«O0mecTBeHHOE BelaHue» ONpeeliia cleayomue 0a30Bble NPUHIHUIIEI 00IECTBEHHOrO
Bemanus (MyHKT 2):

OOIecTBEHHOE Bell[aHHe, KeM Obl OHO HH OCYIICCTBISUIOCH — OOLIGCTBEHHBIMHU
OpraHu3alMsIMU WM YaCTHBIMH KOMITAHHSMH, — OTJIHYAETCS OT BEI[aHHs M0 YHCTO
KOMMEPYECKUM M IMOJUTHYCCKUM IPUYMHAM CBOEH 0CO0OM 3aga4ei, KoTtopas, Io
CYLIECTBY, 3aKJII0YAETCs B TOM, YTOOBI BECTH CBOIO JESTENLHOCTh HE3ABHCHMO OT
9KOHOMHYECKOW U TOJUTHYECKOH BiacTH. OOILNECTBEHHOE BellaHHe O0OecreuYrBaeT
00IIeCTBO B IEJOM HH(POPMAIMOHHBIMH, KYJIBTYPHBIMH, OOpa3oBaTeIbHBIMUH W
Ppa3BieKaTeIbHBIMH TIPOrPaMMaMH, CIIOCOOCTBYSI POCTY COLMAIBHOM, MOJIUTHYECKON U
KYJIBTYPHOI aKTHBHOCTH TPaXXIaH M CIUIOYCHHIO 0o0mIecTBa. B CBS3M ¢ 3TUM OHO, Kak
l'lpaBI/IJ'lO, SIBIIACTCA yHMBepCaHbeIM C TOYKH 3peHI/I$l conep)KaHm{ )51 )100Tyna,
rapaHTUPYeT PEeNaKIMOHHYI0 HE3aBHCUMOCT W OECIPHCTPACTHOCTH, MPEACTABISET
co00M KpUTEpHii KauecTBa, MpesIaracT MHOKECTBO Pa3sHOOOPa3HbIX IPOrpaMM U YCIIyT,
VIOBJIETBOPSIOIIMX 3aI[pOCaM BCEX TPYII HACEICHHUS, U HECET OTBETCTBEHHOCTD MEPe]t
BCEM OOIIIECTBOM. DTH MPHHIMIIBI BEPHBI BHE 3aBUCHMOCTH OT TOTO, KAKHE M3MEHEHUSI
MPHUETCS BHECTH JIJIsl TOTO, YTOOBI YIOBIETBOPSTH TpeboBarusM 21-ro Bexa.™

Vxe ynomsanyras Pesomonmsa ITACE Ne1636 (2008) «HWuamkatopst CMHU B
JeMOKPATHYeCKOM 001ecTBe» BKJIIOYACT U CIIEAYIONINE U3 YHCJIa OCHOBHBIX IPHHIIUIIOB:

Boarapus, 10 - 13 cenrsaops 1997 roga. CM. TEKCT Ha pycCKOM s13. Ha oduiranbHOM caiite OOH:
http://www.un.org/russian/documen/declarat/sofiadecl.html

%% Crry6a 0BIIECTBEHHOTO BEIIAHMS: CIIPABOYHHK JTyHIIAX IPHEMOB i MeTo0B paGoTsr. Ilox pex. U.Banepxu
u K. CeneBuparse. M.: U3a-Bo «"emunocy» u FOHECKO, 2006. C. 4. CM. TEKCT Ha pycCKOM SI3bIKE Ha
odumansHoM caiite OHECKO: http://unesdoc.unesco.org/images/0014/001415/141584r.pdf

*% Tam we. C. 110.

*" Ieperox aBTopa. Cm. TekcT JleKnapanus (Ha aHTII. 513.) Ha caiiTe:
http://www.aibd.org.my/the_institute/profile/bangkok declaration.html

¥ Monubiii TexeT PexoMeHIaLuI Ha PyCCKOM sI3bIKE CM. Ha caiite MHCTHTYTa 1poGiieM HH(BOPMALIHOHHOrO
npasa 1o ajpecy: http://medialaw.ru/laws/other_laws/european/rec1641-2004.htm# _ednl
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8.20. OOIIecTBeHHBIE BeIIATeIN JODKHBI OBITh 3alMINEHBI OT IOJUTHUYECKOIO
BMEIIATEIbCTBAa B MPAKTUKY MOBCEJHEBHOTO YIIPABICHHS U B CBOK PEIAKIIMOHHYIO
paboty. Beicime yrnpaBieHYecKHe JTOJKHOCTH HE JJOJDKHBI TIOJTy4aTh JIMIA, NMCIOIIHEe
OYEBHIHBIC MAPTHIHO-TIOIUTHYECKHIE IPUBS3aHHOCTH;

8.21. OO1IecTBEHHBIE BEIIATENH JOKHEI CO3/1aBaTh COOCTBEHHBIE KOJIEKCHI ITOBEICHHS
B OTHOLICHHH KaK JKYPHAJIUCTCKON PabOThl, TaK M PEAAKIHOHHOW HE3aBHCHMOCTH OT
TOJTMTHYCCKUX CHIL.

Haxonen, J[lecsitas ueHtpanbHoazuarckas koH(pepenumss CMU, opranusoBanHas bropo
IIpencraButenss OBCE no Bonpocam cBoboxst CMU B 2008 roxy, B lekaapanun «byaymee
001IeCTBEHHOT0 BelllaHus U Nepexoj Ha uudposoii popmaT Bemanus B LleHTpanbHoii
A3um» TOATBEpIWJIA, YTO OOIIECTBEHHOE BEIIAHHWE SBISETCS OJHHUM U3 OCHOBHBIX
HWHCTPYMEHTOB AEMOKPATHH:

OHO He3aMEHUMO B 00ecreYeHHH CBOOOIBI U NPO3PaYHOCTH BBIOOPOB, 60pbHOE NMPOTHB
A3bIKa BP@KIBI, a Takke B 3all[UTe KyJIbTYp MEHBIIMHCTB, MNPOXUBAIOUIUX B
rocyJapcTBe, MOCKOIbKY OHO IpeJularaeT ayIuTOpHUu OObEKTUBHOE OCBELIeHHE
HOBOCTEi1 1 BBICOKOKa4€CTBEHHbIE IPOTPAMMBI.

CoznaBass ciyxObl OOLIECTBEHHOrO BellaHus, rocyaapcTBa LlenTpanbHoit A3zum
IODKHBI  obecrmeunth  (HOPMHUPOBAHME  3ALIMLICHHOM  3aKOHOM  BEIIATEIbHOW
HH(PacTPyKTYpsl € rapaHTUPOBAHHOH pENAKUHOHHON aBTOHOMHEH M C CHUCTEMOM
(uHaHCHpOBaHUsI, KOTOPasi obOecneynia Obl HE3aBUCUMOCTh OOILECTBEHHBIX BelllaTeneit
OT MOJUTHYECKUX M KOMMEPYECKUX HHTEPECOB™.

1.3.3 EBponeiickue cor/iamenust

B o6nacty MeXIyHapoJHOIO PeryjIupoBaHUs TeJIePaMOBELIaHUs IEHCTBYEeT HECKOJIBKO
cornamennii. EBpomeiickasi KoHBeHUusi 0 TpaHcrpanudHom teiaeBuaeHuu (EKTT)
SBJISICTCS IOpUAUYEcKH 00s3aTesbHbIM noroBopom Cosera EBpomnbl. Crietyer 3aMeTUTh, 4TO
Pecny6imka Kazaxcran, kak rocymgapcTBo, mnpucoenuHmBmeecs 5 wapra 2010 1.
EBponeiickoit kynbTypHO# koHBeHImHu (1954), umeer npaso Ha ydactue u B EKTT, oxHako
IIOKa He [POSIBHJIA TOTOBHOCTH ITOANKMCATH U PAaTH(QUIUPOBATH 3TOT akT®.

EKTT ycranaBnuBaeT MUHUMAaJbHBIE KBOTHI IJISl MOKa3a €BPONEHCKUX MPOHM3BENEHHH. DTH
HOPMBI HampaBJeHbl Ha oOeclieyeHHe pa3HOOOpas3us IIporpaMM U Ha COJCHCTBHUE
MIPOU3BOJICTBY TenenporpaMm B EBpome. B COOTBETCTBHHM ¢ STMMM NpaBHIaMH BeLIATEIN
00s13aHbl BBIIEIATh «OCHOBHYIO 4acTh» (3HAYEHHE 3TOr0 TEPMHHA HE KOHKPETH3UPYETCS)
9(GUPHOrO BpeMEHHM Mg I0Ka3a XYJO)KECTBEHHBIX IOCTAHOBOK M JIOKYMEHTAJIbHBIX
TEJIEeNpOrpaMM  €BPOINEHCKOro  NpPOU3BOACTBA, TO  €CTb  IPOM3BOACTBA  CTPaH,
npucoenuHuBmuxcsi kK EKTT u crpan — yuactHmkoB EC. Ompenenenue «eBporeiickoit
MPOAYKLMM»  PACIpOCTpaHsAeTCs M Ha  JOYEpHHE IPEMNPHUATHS  HEeBPOIEHCKUX
MPOJIOCEPCKUX KOMIIAHUH IIPU  YCJIOBUHM, YTO HA OTUX JOYEPHHUX HPEINPHUITHAIX,

% Monustii TekeT Jleknapanuu Ha pyccKoM si3blke cM. Ha oduimansHoM caiite OBCE no aapecy:
http://www.osce.org/documents/html/pdftohtml/34491_ru.pdf.html

 Cwmr. Texer EBponeiickoii KynTbTypHOI KOHBEHIIMN Ha PYCCKOM S3BIKE
http://conventions.coe.int/Treaty/rus/Treaties/Html/018.htm. Cm. ycnosus npucoenusenus k EBponeiickoit
KOHBEHIHHU O TPAHCIPAHUYHOM TEJICBUJICHUH:
http://conventions.coe.int/treaty/Commun/ChercheSig.asp?NT=132&CM=1&DF=&CL=ENG
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pacnooxeHHbIX Ha TeppuTopur EBpornsl, He MeHee 50 % IUTaTHBIX COTPYIHHUKOB SIBIISIOTCS
rpaxaanamu EC.

EKTT ycranaBiumBaeT mpaBo Ha T.H. «KpaTKHe HMH(OPMAIMOHHBIE cOOOIeHus». JlaHHOE
[PaBO MPUMEHSETCSI IO OTHOIICHUIO K COOBITHSM, MPEACTABIISIIOIINM 3HAYUTEIbHbINH HHTEpEC
JUIl  HalMOHAJIBbHOM ayauTopuu. JTo mpaBo olecreunBaeT Jr0OOMYy  BEILATEINIO,
MOJTyYHBILEMY JIMIEH3HIO B cTpaHe, npucoeauHuBineiics k EKTT, Bo3MOXXHOCTB HocTymna Ha
9TH COOBITHS C Henbio MHpopMupoBanus o HuX. B coorBerctBuu ¢ EKTT rapantupyercs
TaKKe IOKa3 ONMpPENCNCHHBIX COOBITUI 10 OecIUIaTHBIM OOIIEIOCTYIIHBIM TEJICKaHallaM B
clly4ae, eClii TPAHCIUPYeMble COOBITHS TMPEACTABISAIOT 0COOYI0 3HAUMMOCTh JI HACEJICHUS.
KoHBeHIMST ycTaHABIMBAeT psJ IPaBUI, KaCAIOIIMXCS pPEKJIaMbl, TEJICTOPrOBIM U
cnoHcopcerBa. Ocoboe MecTo 3aHMMaeT B HEil HOPMATHBHO-TPABOBOIM PEXUM  3alUThI
HECOBEPIICHHOJIETHUX B TEJIENPOrpaMmax.

KoHBeHIHUS Takke rapaHTUpPYeT MPaBo Ha OTBET. [10J HUM MOHMMAETCs MPaBo (HU3MIECKUX
WIN IOPUAMYECKUX JIMIl HCHPABIATH HeBepHbIe (aKkThl WIM HEeTOuHyro HHpopmauuio, B
cirydae eciad Takue (axKThl WM MH(OpMAIMs KacaloTcs 3THX JIMIl M IPEICTaBISAIOT CO0O0i
HapyLIeHHe HMX 3aKOHHBIX NpaB (0COOCHHO B OTHOIICHWM WX IOCTOMHCTBA, YECTH WU
penyrammu). Ilopsfok NpUMEHEHHMs 3TOTO IpaBa  ONpPEJCNSACTCS  HAlMOHAIbHBIM
3aKOHO/IaTEIbCTBOM.

[MapannensupiM KoHBeHIIMM 0 TpaHCTpaHMYHOM TeleBHAeHHH akToM EBpomeiickoro Coroza
sBisieTcst JInpexkTHBa 06 ayIHOBH3YaIbHBIX MeIHA-YCIyrax®', BCTYUBINAs B CUITY B KOHIIE
2009 r.

1.3.4 Ilepexon Ha uu(ppoBoe BemaHue

T'oBopst 0 cranmapTax peryJiupoBaHHsI TelepPaaMOBELIaHMs, CIEAyeT OoOpaTUTh BHHMaHHE
TaKKe Ha TO, YTO LENbI psJi HEJABHUX MEKAYHApOJIHBIX aKTOB PEryJIHPYET BOINPOCHI
mnepexoJa C aHajJoroBoro Ha wLu(dpoBoe TeiepaaroBellanne. B OTHOIICHHH IpaBUII
uudposuzauuu bropo Ilpencrasurenss OBCE mo Bompocam cBOOOABI CPEACTB MAacCOBOW
uHpOpPMALMHU HEAABHO MOAroToBUIO ITyTeBOANTENb IS CTPaH-yIacTHUIL .

H3BecTHO, uTO LH(pPOBOE TEJIEBUICHHE MO3BOJSAET IepelaBaTh HAMHOTO OOJbILIE KaHAJOB,
YeM aHaJIOroBOC, a TAKXKC BBICBOOOXKAACT YacTh OBJICKTPOMATHUTHOIO CIICKTpa 4YacToT,
KOTOpbIE BIOCJIEACTBUM MOTYT OBITH HCIIOJIb30BaHbI /Ul APYTHMX HoTpeOHocTei. B cumy
9TOro mepexoj Ha nudposoe Benianue (MUQpoOBU3aLUs) CO31aET HOBBIE BO3MOXKHOCTH JUIS
CBOOOJHOrO MOTOKA MH(OPMALMK M ILTIOpaU3Ma CPeACTB MaccoBoi mH(popManuu. s ux
peanusanuy mpouece mnepexona Ha IM(POBOE BEIaHHE JODKEH OBITh OCHOBAaH Ha TaKHUX
MPABOBBIX M IOJMTHYECKUX NPUHIMIIAX, KOTOPbIC 3alIMINAIOT M YKPEIUIAIT CBOOOILY
BbIpaKeHUsI MHeHUit, cBoboy CMU u moctymna k uHbOpMAIHH.

Ecnu HanuoHanbHbIE OpraHbl FOCyI[apCTBeHHOﬁ BJIaCTU W YIIPAaBJICHUS HE IPUMYT BO
BHUMAHHUEC OHpeHeHéHHLIe NOPpUHIMIOBI W TpaBuja, CYHECTBYET CCpLé?:HaH OITaCHOCThb
HETaTHBHBIX IOCJICACTBUN LlPI(l)pOBI/I?)aI_II/II/I. K 5TuM mociaeAacTBUSIM OTHOCATCS: JajibHEHIIas

o Tupexmusa 2007/65/EC Eeponeiickozo napnamenma u Cosema om 11 dexabps 2007 2. 06 usmenenuu
Jupexmusvr Cosema 89/552/EEC o koopounayuu Hekomopbix Mep, npedycmMompeHHbIX PAeoM Uau
AOMUHUCIMPAMUSHOTI NPAKMUKOTL 8 20CYOAPCMBAX-YHACMHUKAX 8 OMHOUEHUU Mee6eamenbHoll
odeamenvrnocmu. Iloanucana or umenu Cosera EC u Epponeiickoro napiaamenta 11 nexabpst 2007 r. Ony6i1. B
Official Journal of the European Union L 332/27, 18 nexa6ps 2007 r.

2 ITymegodumens no sonpocam nepexoda na yugposoe menepaduosewanue (asr. K. Haiiman-Metkang u

A.T. Puxtep) — Bena: IIpexncrasurens OBCE no Bonpocam cBo6oxst CMU, 2010. CM. TEKCT Ha PYCCKOM sI3bIKE:
http://www.osce.org/ru/fom/73721
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MoHomnom3anusa peiika CMU rocynapcTBoM miin OM3HECOM, Cy)KEHHE IUTIOpann3Ma CpeJiCTB
MaccoBOil MH(pOpPMAINK, BO3BEICHNE HOBBIX 0apbepoB HA MYTH KYJIBTYPHOTO M SI3BIKOBOTO
pa3sHoOOpa3usa, a TakkKe CBOOOJHOrO IIOTOKa HMHGOPMAaIWH, HE3aBUCHMOIO  OT
TOCY/apPCTBEHHBIX TPAHMII.

IInanupoBanne unpoBU3alMU — BaXKHBII Tal NPaBOBOro peryiaupoBanus. Crenyer cpasy
OTBETHTh Ha HEKOTOPHIE OCHOBHBIE BOIPOCHI, YTOOBI IOHATH, TOTOBA JIM CTpaHa Ha4aTh
mudposuzanmio Bemwanuid. B cdepe BemaHus ODKHBI TOCIOJCTBOBATH IIPO3PAYHOCTH
OuW3Heca, IUTIOpAIM3M W pa3HOOOpasme MporpaMM W MHEHHI, a Takke JIOJDKCeH
(YHKIOHUPOBATH HE3aBUCHMBII PEryIUPYIONIHil OpraH.

[punsaTue (NPaBUTEILCTBOM WM IAPIAMEHTOM) IUIaHa LU(POBU3ALMU OOBIYHO SBISETCS
MEPBBIM IIArOM Ha O3TOM NyTH. B mpolecc NOArOTOBKM Takoro IjaHa, KOTOPBIi
YCTaHABIMBACT IIPABOBBIC 3a/laud 110 CO3JAHMIO YCIOBMH M COICHCTBMIO Iepexoja Ha
mudpoBoe BellaHHe, JOJDKHBI ObITh BOBJIEUEHBI BEIATeNM M perymupyromuil oprad. Jlo
IPHHATHS TPOEKT ITaHA JOJDKEH OBITh BBIHECEH HAa OOCYKJIEHHE OOIIECTBEHHOCTH, OTKPBIT
JUISL KPUTUKH CO CTOPOHBI TPAXKIaHCKOT0 00IIeCcTBa U CIIEIUaINCTOB.

B rutane K0omKHBI OBITH NIEPEYUCIICHBI BCE BO3MOJKHBIC YCIIOBHS JJIsI MOPAaTOPHS HA BBIAAYY
nueH3nid. Ananorosoe TB He IOKHO OTKITIOYAThCS, MOKA HE OyAeT JOCTUTHYTA MOYTH
CTONPOLECHTHAS TOCTYITHOCTh MPpUEMa HU(PPOBOTO CUTHAJIA HACEIICHHUEM.

EBpormeiickne opraHu3anul CUYHTAIOT, YTO TAKOW MEPEXOi HE SBISACTCS HCKIIOYHTEIHLHO
TEeXHUYECKUM mpoueccoM. [IpennpuHuMaeMble TrocyaapcTBaMy IIArd  JOJDKHBI  OBITH
TJIACHBIMH, OIPaBJaHHBIMH, INPOIOPIMOHAIBHBIMH U CBOEBPEMEHHBIMH, CIJICIOBATH SICHO
c(hOpMyYIUPOBAHHBIM W KOHKPETHBIM MOJUTHYECKHM LEJISM M ObITh HANpaBICHHBIMH Ha
pa3spelieHne pHIHOYHBIX TpyAaHOcTed. OHM HE JODKHBI WMETh JANCKPUMUHAIIMOHHBINA
XapakTep, TOJDKHBI COOTBETCTBOBATH IIPUHIIMITY TEXHOIOTHYECKOTO HelftpanureTa®.

TocynapcTBa 10/mKHBI pa3paboTaTh NPAaBOBBIC PAMKU M CTPATETHIO LU(POBOTro BelaHus. DTO
noxenanue Coera EBpomsl comepxutcs B PekoMeHIalMM OTHOCHTEJNbHO Mep MO
CTHMY/IMPOBAHUIO AeMOKPATHYECKOr0 M COIHAILHOrO BKJIaJa HH(POBOI0 BeLIaHHUs
(2003). OTOT JHOKYMEHT MpU3BIBAET TOCYNAPCTBA-YUACTHUKHM «CO31aTh IIPAaBOBbIE U
9KOHOMUYECKHE YCIIOBMS, HEOOXOJUMBIC I pa3BUTHA LudpoBoro Bemanus». OH Takke
IPEIIHUCHIBACT pa3paboTKy YETKOI cTpaTeruu, KoTopas OOJIerYHT TIIATENbHO IPOTyMaHHBII
IIepexo/l OT aHAJIOrOBOro BelaHUs K IudpoBoMy. Takas cTpaTerus «IO0KHA CTPEMHTHCS K
Pa3BUTUIO COTpYIHUUYECTBA OIIepaTopoB, B3aHMOJIOTIOIHIEMOCTH matdopm,
B3aMMO3aMEHAEMOCTH IEKOJAEPOB, MOCTYHNHOCTH ILIMPOKOTO Pa3sHOOOpasHs COAepXKaHU,
BKJIIOYAsl MPOrpaMMbl 3(UPHOro TesepaguoBeliaHus CBOOOIHOrO JIOCTymHa, MIMpovaiilee
HCIOIB30BAaHHE TEX YHHKAIBbHBIX BO3MOXKHOCTEH, KOTOpbIE B COCTOSIHHU HPENOCTaBUTh
1U(POBBIC TEXHOIOTHH B PE3yJIbTATe HEOOXOAMMOr0 [EPEPACIIPEACTCHHS 4acTOT»™.

Crparerus undpoBru3anny He J0JDKHA OBITH pa3paboTaHa U MPHHATA B PE3YJIbTATe 3aKPBITHIX
NeperoBopoB OM3HECA M BIACTH, HAIPOTUB, TAKUE NEPErOBOPbI JOJDKHBI IPOXOIUTH BMECTE C
OOILIECTBEHHBIM OOCY)KAE€HUEM C LEIbI0 O0ECHEeUYMTh ILIIOPAIN3M TelepaJuoBelaHus U
JOCTYII HACENEHHUs K IIUPOKOMY BBIOOPY M Pa3zHOOOPa3HIO0 BEICOKOKAUECTBEHHBIX MPOrPAMM.

% Jdema E. European Commission: Communication on the Transition from Analogue to Digital Broadcasting /
IRIS 2003-10:4/5. Cwm.: http://merlin.obs.coe.int/iris/2004/1/article7.en.html. Cm. x.: Idema E. Council of the
European Union: Conclusions on the Transition from Analogue to Digital Broadcasting and on Digital
Television and 3G Mobile Communications / /RIS 2004-1:5/7 at:
http://merlin.obs.coe.int/iris/2004/1/article7.en.html

64 Pekomennanms Rec(2003)9 Komurera munuctpo Cosera EBporibl rocy1apcTBamM-y4acTHUKaM OTHOCUTEIIBHO
Mep 10 CTUMYJIMPOBAHHIO IEMOKPATHYECKOTO U COLMAIBHOTrO BKIaa IU(POBOro BelIaHus.
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Ipencrapisercss MPeANOYTHTENBHBIM, YTOOBI MPHHATAsE CTPATErHsl BOILUIOLIANACH B HOBOM
3aKOHO/IATENILCTBE, KOTOpoe OyaeT TpPHMHATO MNapiaMEeHTOM, a He CBOAWIACh K
[PaBUTEILCTBCHHBIM IIOCTAHOBJICHHUSAM M TPE3UJCHTCKHM yKa3zaM. OJTO Takxke Oyner
crnocoOCTBOBaTh pa3BUTHIO HU(pOBU3alMK Oe3 HaHeceHHs yiiepOda MPUHLMUIY MPaBOBOM
OIpeaeaEHHOCTH.

B cBsisu ¢ 3THM 3ameTHM, 4T0 PEeKOMEHAAMsS OTHOCHTENBHO Mep IO CTHMYJIHPOBAHHIO
JAEMOKPATHYECKOI0 M COLMAIBHOrO BKIaga LU(POBOrO BELIAHWS MNpEIAaracT, 4ro0bl
JIMLEH3UPYIOLIMEe Opradbl NMPH Bblgade LU(POBBIX JIMLEH3MI O0GECHCYNBATIN MONHOTY U
pasHoOOpa3ue Mpe/laraeMbIX I[OJy4aTelieM JIMICH3WM YCIYr, COACHCTBHE CO3LaHUIO
PETHOHAIIBHBIX WM MECTHBIX CIyX0, KOTOpbIe OBl Y/OBJICTBOPSUIM CIIPOC HACENCHUS Ha
COOTBETCTBYIOIIEM ypOBHE®.

BaxkHe#iMM acleKToM peryJMpoBaHHMs MepexoAa Ha LU(POBOE BEIIAHUE SIBISETCS
OIpe/ie/ieHNe HCIOJb30BaHUs T.H. «IM(PPOBOTO AMBHICHIA» — PaJMOYaCTOTHOTO CIIEKTpA,
BBICBOOOXKAIOLIErocsl B pe3yjbTaTe MOJHOrO Iepexoja Ha LudpoBoe BEIaHWe M 3aHATHS
YaCTOT, HEOOXOOUMBIX IS CYIISCTBOBAHHS HMEIOLINXCS TEeIePaAUOIPOrpaMM, BKIFOYAs
oOmiecTBeHHbIe. XOTs YNPABICHUE HAIMOHAIBHBIM CIEKTPOM paJHo4yacToT — MpeporaTusa
KaXJI0TO OTAEIBHOr0 IOCY/IapCTBa, CYIIECTBYIOT O0IINE MEXIyHapOIHbIE 0053aTEIbCTBA 110
perylupoBaHMIO HCHOJb30BaHUS 4acToT. B cBomx pexkomenmauusx Coser EBpormsl
MIPU3BIBACT T'OCYAAPCTBA-YYaCTHUKH HCIOJIB30BAaTh YAaCTOTHI JUIS Pa3sBUTHS OOIIECTBEHHBIX
HHTEPECOB M IIEHHOCTEH: IUIIOpANIN3Ma, SKCIEPUMEHTAIBHBIX TEXHOJIOTHH, KYJIBTYPHOTO U
SI3BIKOBOTO Pa3HO00pasnsi, 00pa30BaHuUs, 3HAHHUH, IPEJOTBPALICHIUS IH(PPOBOTO HEPABEHCTBA
HACENICHUS.

2. AHAJIU3 MPOEKTA 3AKOHA PECHYBJIUKHU KA3AXCTAH «O
TEJEPAJIUOBELLAHUN»

IpencraBnennslit st aHanm3a  npoekT 3akoHa  PecnyOmuku — Kasaxcran  «O
TeJepaguoBeIaHumy (Hanee — 3aKOHOMPOEKT) COCTOMT M3 YeThIpEX rinaB U 42 crateir. OH
pa3paboran MunucrepctBoM cBs3u U uHpopmarnuu PK. B coorBercTBum ¢ nmpeamOyinoit o
IpeIHAa3HAYeH [ YCTAHOBJICHHSA IPABOBBIX OCHOB JEATENBHOCTH B  00JIAcTH
TeJlepaIMOBEeIaHusl ¥ PEryJHpoBaHUs OOLIECTBEHHBIX OTHOLICHHH, BO3HUKAMOLIUX IPH
OCYLIECTBICHHM  JAaHHOH  JCATENBHOCTH, 1NpaB M  OOs3aHHOCTEH  CyOBEKTOB
TelepaauoBEIaHUs.

2.1. Cghepa oeiicmeusn 3akona u npuHyUNGL 20CYOAPCMEEHHOT NOTUMUKU

IIpn npouteHnn 3aKOHONPOEKTa BO3HHMKAET YYyBCTBO IIPABOBOW HEOMPENENEHHOCTH B
oTHoLIeHHH cepbl AeicTBUs Oyayiiero 3akoHa. CtaThst 2 3aKOHOIIPOEKTA YKa3bIBACT:

1. Hacrosmuii 3akoH peryaupyeT OTHOLICHMS, BO3HUKAIOIIUE IPU OCYIIECTBICHUU
JIEATEIHOCTH B 00JIACTH TeJlepa HoOBelIaHus.

2. JleiicTBHEe HAcTOSAMIETO 3aKOHA PACIPOCTPAHACTCS Ha IOPHIMYECKHE U (DH3MUECKHE
JIMIA, OCYIIECTBISIOIINE CBOKIO JEATENBHOCTH B 0ONACTU TeIepajuOBEIIAHHsA Ha
teppuropun Pecry6imku Kazaxcran He3aBUCUMO OT UX (OpMbI COOCTBEHHOCTH.

3. TlonoskeHus HacTosmero 3aKoHa NPUMEHSIOTCS TAKKe K HHOCTPAHHBIM (U3HUECKHM
U IOpHIMYECKMM JIMILAM, OCYIIECTBIIIOMIUM CBOIO JEATENILHOCTh B  00JacTu
TelepaanoBelianus Ha Tepputopuu Pecriybnuku Kaszaxcran.

% OcHoBHBIC MPUAIHITE UGPOBOTO Bermanus / mpuioxkenne k Pekomenmarmn Rec(2003)9. Cu.:
https://wed.coe.int/rsi/common/renderers/rend _standard.jsp?Docld=38043&SecMode=1&SiteName=cm&Lang=
en
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HeonpenenéHHOCTh BOSHUKAET M3-32 HEYETKOTO MIOHUMAHHS aBTOPaMU 3aKOHOIIPOCKTA U, KaK
pe3ynbTar, pacIuIbIBYaTOro periiaMeHTHPOBAHUS JIEATETbHOCTH B obmacT
tenepaauoBemanus. Crarbs 1 (1. 3) 3aKOHOIPOEKTa FOBOPHT, YTO «TEJIEPATHOBEIIAHHUE) —
9T0 «(pOPMHUPOBAHKE W/WII PACHIPOCTPAHEHHE Tele-, PaANOKAHAIIOB, Telle-, PaJAHONPOrpaMM
MOCPEACTBOM TEXHHYECKUX CPEJCTB BELIAHUS U CBSI3UY.

CpencrBa cBs3u B coorBeTcTBHHU ¢ 3aK0oHOM PK «O cBs3n» (1. 44 cT. 2) — 3TO TeXHHUYECKHE
U MPOrpaMMHBIE CPEJICTBA, UCIOJb3yeMble Ui (pOpMHUpOBaHUs, 00pabOTKH, Mepeiadyn Ui
npueMa COOOIICHUH TeIeKOMMYHHKAIM 100 IMOYTOBBIX OTHpaBieHHH. Vcmoms3ys 510
ompenencHue (a He Kak OOLICTIPUHATO — paJAMONEPEIaolIne CPEACTBAa CBS3M), aBTOPbI
3aKOHOIPOEKTa CTABAT MO €ro KOHTPOJIb JIFOOYIO U3 U3BECTHBIX UM (pOPM pacpoCTpaHSHHUS.
ay/IMOBHU3YaJIbHBIX POrPaMM.

3aKOHONPOEKT OIpPEACIACT mene-, paduoKanal 4epe3 MOHATUE Tellie-, PaJHoNporpaMm M
ayJIMOBH3YalbHbIX  NPOU3BEICHHH, CIOKETOB M  MarepuanoB,  c(HOPMHPOBAHHBIX
TelnepaJuoKOMIIaHuEeH B COOTBETCTBHM C CETKOM BeIaHWs Ul MOCIEAyIoIlel TpaHCISALUU
(kaK MX COBOKYNMHOCTB) (1. 6 cT. 1). Hakoner, B 1. 7 cT. 1 3aKOHONPOEKT ompenesser meie-,
paouonpozpammy Kak COAEPKATeNIbHO 3aBEPIICHHYIO, MPEIyCMOTpEeHHYI o0bemom (? —
A.P.) 4acTp Telne-, paAloOKaHalla, KOTOpas MMEeT COOTBETCTBYIOIIEC HAUMEHOBAaHHE, 00BEM
BELIAHMs1, MOXKET OBITh MCIIOJIb30BaHA HE3aBUCHMO OT JIPYIruX yacTel Teie-, paauokanaia. M3
3TOTO MBI JIeJIaeM BBIBOJ, 4TO chepa NeHCcTBUS OyMyIIero 3akoOHa pacHpOCTPAHSACTCS TOIBKO
Ha mepejayy ayquOBH3yalbHBIX NPOU3BEIEHUN 6 coomeemcmeuu ¢ cemkoil eewanus. M —
COOTBETCTBEHHO — M3 c(epbl ero ICHCTBUS BHIIAJACT PACHpPOCTPAHEHHE IIPOTPAMM 1O
xkamanozy (kak B YouTube u apyrux MuTepHeT-pecypcax mogobuoro poaa). OqHako opsmo
3aKOHOIPOEKT 00 TOM HE F'OBOPHT.

Bo3Hukaer Takke BONPOC B OTHOIICHWH BO3MOXKHOCTH IPHMEHATH OYyAyIIMH 3aKOH K
WHOCTPAHHBIM (HU3MYECKUM H FOPUANYECKUM JIHIAM, MPSIMO HE OCYIICCTBISIONM CBOIO
JIeSITeNIbHOCTh B 00JaCTH TeJepajuoBelianus Ha tepputopun Pecriyonuku Kazaxcran, eciu
HX TPOTrpaMMbl PETPAHCIMPYIOTCS TpeTbUMHU Jmiamu Ha teppuropun PK. U3 cratbu 2
(«Cdepa neiicTBHs HacTOSIIEro 3aKOHa») ATO HE CIEAYET, OJHAKO cratbu 15 u 16
3aKOHOIpPOEKTa IMPEIyCMATPUBAIOT 00513aTENbHYI0O I[OCTAaHOBKY Ha YUY&T (PErHCTpaluio)
WHOCTPAaHHBIX  Telle-, paJHOKaHAIOB, KOTOPYH  JIOJDKHBI ~ OCYLIECTBIISITH — HEKHE
«IPECTaBUTENIN HHOCTPAHHBIX Tele-, panoKoMmnanuit». [Ipuuém B myHkTe 2 (1. 6) cratbu
20 WCKIrOYaeTCss BO3MOXKHOCTh TaKOH PETpaHCIALNHM TPEThUMHU JIMIAMH 0e3 perucTpanui
MHOCTPAHHBIX TejepaguokoMnanuid. [Ipuuém m. 5 crarem 15 3akoHompoekra TpeOyeT OT
HWHOCTPAHHBIX TeJie-, PaJHOKOMIIAHU, MPOTpaMMbl KOTOPBIX OYIYT pacrmpoCTpaHAThCS Ha
tepputopun Pecnyonukn KazaxcTaH, KpoMe OCTaHOBKHM MX Ha Y4€T €I M PerUCTPUPOBATH
CHELMAbHO CO3/1aBacMble JUISl JTUX Lelied (uiMansl WIM  IPEACTABUTEIBCTBA B
coorBeTcTBMM ¢ 3akoHOM PecmyOmukm Kazaxcran «O TocynapCTBEHHOW peTHCTpaluu
IOPUANYECKHX JIML U YYETHOW PEerucTpaiy GUIHaioB U MPEACTABUTEIbCTBY. A B II. 2 CTaThH
39 3akoHONpPOEKTa [OCTATOYHO HEONpeleNéHHO ckazaHo: «PacmpoctpaHeHue Tele-,
pazMoKaHaJIOB HHOCTPAHHBIX TEJIePaIHMOKOMIIaHHN C TEPPUTOPHH 3apyOeKHOTrO TOCcyJapcTBa
Ha Teppuroputo PecnyOnmuku  Kasaxcran — ocymiecTBisieTcs B COOTBETCTBHH  C
3aKoHOaTeIbcTBOM Pecnyonuku Kazaxcramy.

I[lo cyrn, 3akOHONPOEKT  yCTAaHABIMBACT  COUHBIM  PEXHUM  PETyIHpPOBAHUS
«TenepasoBeNIaHus» (B CaMOM IIMPOKOM CMBICIIE 3TOrO HOHATHS) JUIA BCeX ILIathopm
nepesayd CUrHaja, 4To, KaK MPEJCTaBISeTCS, MPEACTaBIseT HPOOIEMBbl C TOUKH 3PEHUS
cB00OIBI MacCOBOW HH(MOPMALIHH.

160



Cratbst 4 3aKOHONPOEKTAa IIEPEUHCIACT BOCEMb  MPUHYUNOE  20CYOAPCHBEHHO20
peaynuposanus. menepaouogewjanusi. K coxxaneHuio, B HMX YHCIO HE BOLUIM 0a30BbIe
MIPUHIMIIBL, KOTOpBIE ObI TOBOPMIIX O cTpeMiieHnH Pecrryomukn Kaszaxcran cooTBETCTBOBATh B
HALMOHAILHOM MOJIUTUKE MEXKIYHAPOJHBIM 0053aTeIbCTBAM U KOHCTHUTYIIMOHHBIM HOPMaM B
cdepe perynupoBanus CMU u, B 4acTHOCTH, TeepaanOBEIIaHNUS.

B mepevHe TPUHIMIIOB OTCYTCTBYET oOecredyeHrne KOHCTUTYIMOHHOTO MpaBa IpakiaH Ha
cBOOO/Y CJIOBa M pachnpocTpaHeHHs WHpOpMauuu, cBoOOAy TBopuecTBa. Hamporus, poib
TOCY/IapCTBEHHOTO PETYIHPOBAHHUS aBTOPBI IBITAIOTCS HU3BECTH 10 YPOBHS 3all[UTHI TIPaB
noTpebuTeNneil yeIyr, Kak eciii Obl 1e7I0 Kacaaochk cdepbl ObITa.

He npenycmoTpeHo obecriedeHre COOTBETCTBYIOIIETO JaHHBIM KOHCTUTYIIMOHHBIM IIpaBaM U
MEKTYHAPOIHBIM o0s3aTenBCTBaM MOJUTHYECKOTO IUTIOpaIn3Ma B chepe
TenepaaroBEIaHHs.

He mnanupyercs HeoOXxoaumoe Aisi cBOOOABI COBa IMpeoOpa3oBaHUE TOCYAAPCTBEHHOIO
TellepasuoBellaHus B OOILECTBEHHOE, 3aKOHOMPOEKT MpeaycMaTpUBaeT (hYHKLIHOHUPOBAHHE
TOJIBKO KOMMEPYECKUX M TOCYJapCTBEHHBIX Telle-, paJHoKOMIIaHuH (1. 2 cT. 22).

He HajmaratoTcsi COOTBETCTBYIOIINME KOHCTHTYLHOHHBIM OOS3aHHOCTSIM I'OCYIApCTBa KaKHe-
mmbo  obs3atenbcTBa  (HampuMep, 1O OOBEKTHBHOCTH) HAa  TOCYIAapCTBEHHOE
TeJepanoBeIlaHue.

He mpenmonaraercs HeoOXxoxmmass aiust oOeclieueHHs KOHCTUTYLIHMOHHBIX CBOOOX W
MEXIYHAPOIHBIX 00513aTEIIbCTB HE3aBUCUMOCTB JIMIICH3UPYIOIIET0 OpraHa.

Heckonbko yKa3zaHHBIX B cTaThe¢ 4 3aKOHONPOCKTA TPUHIMIIOB HE MOAKPEILICHBI
KOHKPETHBIMU HOPMaMHU M B CUJTY 3TOI'0 OCTAIOTCs NCKJIapAaTUBHBIMU. HaanMep, HE YKa3aHO
Kak (P TIOMOIIM KaKWX MPABOBBIX Mep) MPEAIoaracTesi 00eCednTs Pealn3aluio Ipas
rpakaaH Ha CBOOOJHOE TOJydeHHe HH(OpMaIiH, CO34aTh YCIOBUS Ui OOCCHEUCHUS HX
KyJIBTYPHBIX, 00pa3oBaTelbHBIX, IYXOBHBIX W WHBIX moTpeGHOCTel. He mpemycmoTpeHo
KaKUX-IM00 CIEeLHANbHBIX IMPABOBBIX MEXaHM3MOB /U <«3alIUTBl NPaB M 3aKOHHBIX
HHTEpPECOB MOTpeduTeNiell yCIayr TenepaJroBellanus» U Tenepaauoseniareieii. He pemenst
BOIPOCH! KOHLEHTPALNN COOCTBEHHOCTH, B CHIIY 3TOTO OTCYTCTBYIOT CIIOCOOBI 0GecedeH s
noOpocoBecTHON KOHKypeHUUH. «Co3[aHue YCIOBUIl AJIs pa3sBUTHS OTCYECTBEHHBIX Teje-,
PaIHOKaHAIOB, TPOM3BOJACTBA M TPAHCILSILIMH OTCUYECTBEHHBIX Telle-, PaAHOnporpamMmy (. 8)
(aKTHYECKH CBOAUTCS K OTPAHUYCHHIO BO3MOXXHOCTEH MHOCTPAHHBIX TeNe-, PAJIHOKAHATIOB U
OTEYECTBEHHBIX Telle-, PaAHOKaHAIIOB, 3aHUMAFOIINXCSI PETPAHCISAME! HHOCTPAHHBIX Teje-,
PaHONPOrpaMM.

Pexomenoauuu:

e B pady npuHyunoé 20CyOapCMEEHHO20 — pe2YNUpOSaHus — YKazamb — HA
HeobX00uUMOCmb obecneyenus npasa spaxcoan Ha c0000y Cl06a U GbIPAHCEHUS
MHEHUs, pacnpoCmpaHenus UHGopMayuu U NONUMUYECK020 NIopanu3ma 6
cepe  menepaduosewanus.  Ilpedycmompemv — npasogele  MexaHuzMbl
peanuzayuu 3mux npae.

o [Ipedycmompemsv npasosvle MexamusMbl peanusayuu  Npogo3NAUIEHHbIX 8
3axononpoexme npag epadcoan Ha 60000HOe noOIYYeHue uH@opmayuu,
co30anus  ycnoguii O obecneveHus ux KylbMYpHbIX, 00pA306amenbHbIX,
OYXO6HbIX U UHBIX NOmMpeOHOCmell, a MAaKyce 3auumbvl_npas U _3aKOHHbIX

161



uHmepecos nompebumeneil yciyz meanepaouosewans u menepaouoseujamenci.

e Vkazamb Ha KOHKpemHble CHOCOObI oObecnedeHus HNpOBO32NAUENHOU 6
3axononpoexme c60600bi 000POCOGECMHOT KOHKYPEHYUU.

o [Ipedycmompemsv npeobpazosanue 20cyOapCmeeHHO20 Menepaouoseujanus 6
obwecmsentoe. B nepexoonwiii nepuoo npedycmompems 6 3axononpoexme
nosumueHvle 0083aMeNbCmed  20CYOAPCMEEHHO20 MENepaouosewamens no
CIYIACEHUIO 0OUeCMBEHHBIM UHMEPECAM.

o Vmouynumo cehepy Oeticmeus 3akoHonpoekma uepe3 YMOYHEHUE NOHIMUS
«menepaouoseanuey.

o [Ipedycmompemy pasnuyHblil pedcum peyiupoeanus Onsi pasiuiHelx naam@popm
pacnpocmpaneniisi ayouosUu3yaibHolX NPOSPAMM.

2.2. Jluyensupoganue u NUYEH3UPYIOWUTL OP2AH

Cratbs 7 (m. 11) 3akoHONpOEKTa TJIACHT, YTO YHNOJIHOMOYEHHBIH OpPraH «OCYIIECTBISIET
JIMLEH3UPOBAHUE  JEATENbHOCTH [0 OpraHM3alliM  TeNepaAuOBEeLIaHUs B  IMOpSAKE,
ycraHoBieHHOM — 3akoHoM  PecnyOnuku — Kaszaxcran «O  nMueH3HpoBaHMU».  OTO
KOppecrnoHaupyer HopMe cT. 4-3 (m. 5) geiictByromiero 3akoHa «O cpencTBax MaccoBOit
uHdopManum». DTOT ke OpraH OCYLIECTBIIET KOHTPOJIb 3a COOMIOAEHHEM JHMIEH3HATOM
TpeOOBaHUil, YCTAaHOBJICHHBIX 3aKoHOAaTenbcTBOM PecryOnmuku Kaszaxcran (m. 12 cr. 7
3akoHompoekTa). B cBOIO ouepenp, B COOTBETCTBHM C 3akoHompoektoMm (m. 1 cr. 1)
«yTOJTHOMOUYCHHBIH OpraH B 00JIACTH TeIepaJuoBeIlaHus (ajee — YIOTHOMOYEHHBIH OpraH)
—  LIEHTPalbHBIl  UCHOJHUTENbHBIH  OpraH,  OCYLIECTBISIOIMH  TOCYIapCTBEHHOE
peryinupoBaHue JEATEIbHOCTH B c)epe TenepaauoBeIaHusm».

JetictButenpHo, craths 24 («JIumeH3npoBanue AesITEIBHOCTH B cepe CPeacTB MAacCOBOIt
nudopmanun») 3akoHa PK «O JsMueH3uMpoBaHMM» yCTaHABIMBAeT HEOOXOAUMOCTB
MOJIyYCHHS JHUEH3UM U 3aHATHA IEATEIbHOCTBIO II0 OPraHU3alUH TEIEBH3HOHHOIO U
(unu) paauoBeraHus. 3aMETHM TakXKe, YTO COMIACHO M. 4 cTaThbd 3 TOro e 3aKoHa,
TOCYapCTBEHHBIIl OpraH, OCYIIECTBIIAIOIINN JIMICH3UPOBAHUE B COOTBETCTBHUM C HHM,
HA3bIBACTCS <«JIMLEH3MAPOM» (2 HE «YNOJHOMOYEHHBIM OpraHOM» Kak HpeJularaer
3aKOHOIPOEKT).

OmnpeenuB TeaepaaroBellaHie CaMbIM IIIMPOKUM 00Pa30M M MEPEOCMBICIHB HOPMbI 3aKOHA
«O nuuensupoBaHun» 1 3akoHa «O cBs3n» (cM. Takke 2.1), aBTopbl 3aKOHONPOEKTA CO3/1aJIN
COMHUTEJIBHYIO TIPaBOBYIO OCHOBY JUISl JIMLICH3UPOBAHHUS HE TOJBKO pACnpOCMmpaneHus
TenepaﬂnonporpaMM Ha BCEX U3BECTHBIX UM TCXHUYCCKHUM nnaT(l)opMax, HO U Ha J'llO6y}O
desimenbHocmy N0 hopMUposanulo Tele-, PaJUOKaHAIOB, Ha3BaB 3TO BCE «BHAAMHU
JeITeIbHOCTH B 00JjacTH TenepamuoBemianus» (m. 1 cr. 14). HeobxoaumocTs Takoro
PACIIMPHUTENIFHOTO MOHUMAHHS TEICPaJHOBEIIAaHUs U BBEJICHHE PEXKUMA JIUICH3UPOBAHUS
JUIL Pa3HBIX 10 CYTH BHJOB JEATEIBHOCTH MOXXET OBbITh OOBSCHEHO JIHIIb CTPEMIICHHEM
MPaBUTEIbCTBA YCTAHOBUTH TOTAJIbHBIII KOHTPOJb 3a COJACPIKAHHEM ayIHOBH3YyalIbHBIX
MPOrpaMM, JOCTYITHBIX HACEICHHIO CTPaHbBI, U MOJBEPrHYTh Ka3aXCTAHCKUX JKYPHAIUCTOB U
CMMU camoneH3ype. YCTaHaBIMBAeTCS JMaXKe JIMIEH3UPOBAHHE CHUCTEMbI KOJICKTHBHOIO
IpreMa Tene-, paIuoKaHaJIoB B Ipe/esiax OAHOTO 31aHus (CT. 38).

BosHukaer Bompoc, kakuM UMEHHO 3akoHHbBIM (4. 3 cr. 20 Koncturyunn PK nmm m. 2 ct. 4
3axona PK «O nuneH3upoBaHUI») HEISIM COOTBETCTBYET BBE/ICHHE JIMIIEH3HOHHOTO (TO €CTh,
OTPaHMYMTENIFHOTO M  Pa3peUIMTENIbHOT0) TOpSAAKAa IO OSTUM BHJIAM JICSTEIbHOCTH:
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«HAIMOHAJLHON 6630HaCHOCTI/I, obOecrieueHus IIpaBoIopsiika, 3alnuTbl OprX(aIOHICﬁ Cpeabl,
C06CTB€HHOCTI/I, JKU3HU U 310POBbSI I‘pa)K,HaH))?

B HacTosiiee BpeMmst «yIoJHOMOYEHHBIM OpraHOM» (10 TePMUHOJIOTHU 3aKOHONPOEKTa) MU
«mnen3zuapom» (o tepmuHosorun 3akoHa PK «O numensupoBanmmy) siBisiercs Komurer
uHpopMauu M apxuBoB MunucrepcrBa cBsa3u M uHpopmanuu PK, To ecth opran
HCTIONHUTENBHOM BIacTH. B COOTBETCTBHH ¢ 3aKOHOIPOEKTOM YIIOJHOMOYCHHBIH OpraH
NPUHUMAET pEIIeHHEe O MPOBEJCHHUM KOHKypca Ha pPacIpeiesieHHe I0J0C YacToT,
paauodacTor (paaMOYaCTOTHBIX KAaHAJIOB) OIEpaTopaM TeliepauOBelaHus I  eieit
TenepaauoBenianus. [Ipuuém cBoE perieHHe O BBIACICHUH YacTOT OH OyaeT BBIHOCHUTH Ha
OCHOBaHMH peIICHUs co3aaBacMoii KoMuceny o BonpocaM pa3BUTHS TEIEPaaNOBEIIAHUS (II.
5 cr. 14). Tlonoxenne u coctaB KoMuccuH 1O BOMPOCaM pa3BUTHs TeJepaJdOBEIaHuUs
omnpenenser u yreepxkaaer IIpasurensctso PK (1. 7 c1. 6, HOpMa ny0nupyercs Takxke B II. 5
ct. 11). CoctaB komuccuu popmupyercs u3 aemnyraros [lapnamenta Pecniyonuku KazaxcraH,
MPEACTaBUTENCH LEHTPAIBHBIX TOCYIAPCTBCHHBIX OPraHOB ¥ HEIPAaBUTEIHECTBEHHBIX
opraam3auuii (1. 2 ct. 11). CooTHOIIEHNE NEeMyTaTOB, TOHKHOCTHBIX JIAIL U MPEICTABUTENEH
OOILIECTBEHHOCTH, ~ YHCJIEHHOCTh  wieHoB  Komuccmn 1o Bompocam — pa3BUTHs
TeJlepasuoBelaHus B 3aKOHOIPOEKTEe HE ONPE/ICIeHbI.

3akoHOMNpoeKT ycraHaBiuBaeT (ctathst 11), uro Komuccuss mo Bompocam pa3BUTHS
TelepasuoBemanus  co3gaércs 1npu  IlpaBurenbctBe  PecnyOmmkm  Kasaxcram  kak
KOHCYJIbTaTUBHO-COBEILIATENIbHBII OpPraH B LIEJISIX ydeTa U 3al[UThl OOIECTBEHHBIX HHTEPECOB
B 00JIaCTH TelepaaroBEIIaHts, & TAK)KE YIOBIETBOPEHHS ITOTPEOHOCTEH HAcEIeHHs B Tele-,
pamuonporpammax. JlesrensHocts KoMuccun oCyLIecTBISeTCsl Ha OCHOBE MPO3PAauHOCTH M
OTKPBITOCTH TIpH OOCY)XKICHHHM W PEIICHUH BONPOCOB, BXOAAIINX B €€ KOMIICTEHIIMIO.
O0s13aTeTPHOCTD UCIIOJTHEHUSI YIIOJTHOMOYEHHBIM OpraHoM perienuii Komucenu (B Tom umcie
[0 ompejeneHuio nodeaurenei B JIMLUEH3MOHHOM KOHKypce) B 3aKOHONPOEKTE He
ycranoBieHa. OnHa nuiib «paspabareiBaeT mpeatoxeHus» (mm.2 u 3 m. 3 cr. 11) mo
OIIpeIeNIeHHIO To0eANTENeH KOHKYpCcOB. TeM caMbIM €€ MaHaT BeCbMa OrpaHHYCH.

BeI3biBaeT  cepbe3Hyl0 03a004€HHOCTb TOT (DAaKT, YTO OCHOBHBIM HMHCTPYMEHTOM
OCYILIECTBIICHHS JTULEH3UPOBAHUS JSSATEIBHOCTH 110 OPraHU3aLMU TENEBU3UOHHOIO U (MIIH)
pazuoBeNaHus SBISACTCS U, KaK IpeaIoiaracT 3akoHOIPOCKT, OYAET SBISATHCS JCTIapTaMCHT
MPABUTEILCTBEHHOI0 MMHHMCTEPCTBA 0€3 KaKUX-TMOO TrapaHTHii HEe3aBUCHUMOCTH 93TOTO
npouecca. HasHaueHne I, COCTaBIISIOIIMX OpraH, «PEKOMEHIYIOMui» mobenuTeneil B
KOHKypce Ha noiydenue Junensnd (Komuccuro mo Bompocam pa3BuUTH TelepaIuoBEIIaHus),
ocymectisier [lpaButensctBo PK mno cBoemy ycmorpenuto u 0e3 oOCyxueHus ¢
MapJaMeHTOM W TpaxJIaHCKuM oOmectBoM. K TOMy ke, CPOK IOJHOMOYHUiA, KPUTEPHH
noabopa, Ha3HA4YCHHSI U OCBOOOXKICHUS OT COOTBETCTBYIOLIMX ITOJTHOMOYHIA HE OIPE/CIICHBI,
KPUTEPUH TIPUCYKICHUS JIMLEH3UM Pa3MBIThl, CPOK JCHCTBHUS BbIJABACMOIl JIMLICH3UH HE
yKa3aH, a OTYETHOCTb JIMLIEH3MPYIOIIEro OpraHa Iepej MapJaMeHTOM WM HacelleHHEeM He
IIpelyCMOTpEHA.

Kpurepun, koTopble HCHONB3YIOT JTULEH3UPYIOLINE OPTaHbl PU MPUCYKACHUN JULECH3UH 110
KOHKYPCY, NMPEICTaBISIIOTCS BOXHBIM IOKA3aTeNIeM CIY)KSHHs HPOLEAYPbl JTHIECH3UPOBAHUS
0OILIECTBEHHBIM HHTEpecaM M cBoOoxe MaccoBod uH(popmaumu. Kpurepuu IOMKHBI ObITH
BCEraa SICHBIM, HEIBYCMBICJICHHBIM M MaKCHMAaJbHO MOAPOOHBIM 00pa3oM IPONHUCAHBI B
3aKOHEe. OTO 3aKpOeT JO0pory CyOBbEeKTHBH3MY M BO3MOXHOCTH IOJMTHYECKOTO WU
SKOHOMHUYECKOT0 JaBiicHHs Ha KoMuccHIo IO BOIpocaM pa3BUTHS TelepaiuoBelaHus. B
mesioM, GopMyIHpOBKH 3aKOoHOMpoeKTa 00 3ToM oprate (mm. 3 m. 3 cr. 11) He garoT YeTkoro
HPEICTABICHUS O €r0 CTaTyce B CUCTEME OPTaHOB IOCYJapCTBCHHOI BIACTH.
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B MexmyHapomHOW NpakTHKe B chepe IHICH3UPOBAHUS TEICPAIUOBEIIAHUS IIPUHATHI
CIIeLYIOIMEe KPUTEPUH JUISl OlIpeiesieHus nobdeuTeneil B KOHKypee:

* pazHOOOpa3sue cooctBeHHOCTH HA CMU Ha 1aHHOM pBIHKE,

* y4eT UHTEPECOB ayANTOPHH,

* IpeutaraeMasi IporpaMMHasi KOHIEIIus,

* IPEABITYIIHIA ONBIT PaOOTHI,

* 5 (heKTUBHOE UCIIONB30BAHUE YACTOTHI,

* HaJImuue COOCTBEHHOTO aBTOHOMHOTO T€HepaTopa SHepruu (U1 paguoCTaHIuil),

* COXpaHEHHE CYLIECTBYIOIIErO BEIaHus,

* HHUIIMATHBHOCTH 3asIBUTEIS,

* IpeXKHee BellaHUe Ha JJAaHHOMH yacToTe.

Kpome kputepueB BbIOOpa TeX, KOMy OHH OymyT IepelaHbl 4acTOThI, COCOOOB KOHTPOJISL
HaJ UCIOJb30BAHUEM ITOTO IPaBa, HE3aBUCUMOCTH JIULICH3UPYIOLIEro OpraHa, MbI II0JaraeM,
YTO 3HAYEHHUE UMEET CPOK, HAa KOTOPBIN OHU NEPEAAIOTCS, M YCIOBHS IPOJICHHS 3TOrO CPOKa.
JeiictByromue ceromus «IIpaBumia JHLIEH3UPOBAHHSA JEATENBHOCTH IO OpraHHU3alU{
TEJICBU3HOHHOTO M (WIM) pajfoBeIlaHus» (YTBEp)KACHbI MOCTaHOBIeHHEeM [IpaBHTenbCTBa
Pecniyonukn  Kazaxcran ot 18 wrons 2007 roma Ne 607) Takoil Cpok Takxe He
ycTaHaBIMBalOT. HacKoIbKO HaM U3BECTHO, CPOK JEHCTBHS JIMLICH3UH Ha TelepaJuoBelaHie
B Kazaxcrane (aktiuecku He npeBbILIaeT 3 JeT.

KopoTkuii cpok He TONBKO MeNIaeT TelIepagruoKOMIIaHUAM OKYIIUTh HaYaJIbHBIH KalUTall, HO
U B Clly4ae HEONPECTICHHOCTH C MPOIeHHeM (MIPOJIOHTAleH) CBOCH JTHUICH3UH HA HOBBII
CPOK, JIeJaeT €ro 4Ype3MEpHO 3aBHCHMBIM OT JIMLCH3MPYIOLIETO OpraHa. YUYHUTHIBas, 4YTO
JIMLEH3UpYouii opran B Kazaxcrane HeIBYCMBICICHHO 3aBUCHM OT OpraHOB BJACTH,
KPUTEPUH JIMICH3UPOBAHUS PAa3MBITH, a IPEHMYINECTBA JICHCTBYIOIIUM BEIATENIsIM B
3aKOHO/IATEJILCTBE HE OINPE/CNICHBI, HEOOJBIION CPOK ACHCTBUS JTHLEH3UH BEAET K HOJHOW
3aBHCHUMOCTHU YAaCTHBIX BEI[aTese OT MOJIUTUYECKON LeecO00Pa3HOCTH NPABSIIUX KPYTroB.

Kpartkuii cpok IeHCTBHS JIMIIEH3UM HAHOCUT BpEJ HE TOJBKO 3KOHOMUYECKHM HHTEpecam
Belaresei, Ho M, YTO BayKHEee, MHTepecaM pa3BUTHS CBOOObI CIIOBA, TBOPUECTBA MU MAaCCOBON
nHpopMmanuy. Pedp 31eck NAET HE TOIBKO 00 YIIOMSHYTOH 3aBHCUMOCTH IPAKTHKU BEIaHUS
OT TOCYAAapCTBEHHBIX OpraHoB. JlONrOBpeMEHHOE IUIAHMPOBAHHE BELIAHMS, 3HAYMTEIbHBIC
WHBECTHLUH B POM3BOJICTBO U 3aKYIKY IPOrpaMM yCTaHABIMBAIOT CTAOMIBHBIC OTHOILICHUS
c ayauropueil. B mHTepecax HOBEpUTENBPHOCTH OSTHX OTHOIICHHH BEMIATENb CTPEMHUTCS
MaKCHUMaJIbHO YOBIIETBOPHUTH €€ CIPOC, MPEXK/IE BCErO MyTeM pa3BUTUSI HH()OPMALIMOHHOTO,
TBOPYECKOTO M HJEOJOTHYECKOr0  pa3HOOOpasus, BBICOKOTO  HpodeccHoHaIn3Ma
JKYPHAITUCTHKH.

Pasymeercsi, BOpoc cpoka JAeHCTBU JIMIIEH3UH He HMell Obl CTOJIb OOJIBIIOro 3HAYEHHUS, CIU
OBl ero npooaenue He ObLIO CBSI3aHO C YPE3MEPHBIMU MIIU HEONPESIICHHBIMH TPEOOBAHUAMH.
B cuity 9TOro K NpHHUHMIAM JMIEH3UPOBAaHUS B MHTEpecax cBOOOIbI MacCOBOH MH(POPMALU
CIIEAyeT OTHECTH SCHBIE W HEABYCMBICICHHBIC MpaBHja INpOJOoHrauuu JjuneHsnn. K
COYKaJICHUIO, YKa3aHHBIC BOIIPOCHI HE HAIIUTH CBOETO OTPAXKEHHS B 3aKOHOIPOEKTE.

CrnenyeT  NOHMMaTh  NPUHUMNUANBHOE  Pa3iuyke  MEXIy  JIMICH3MPOBAaHHEM
TeJIepaIMOBEeIaHN M JIMICH3UPOBAHHEM HHBIX BUJIOB NESTEIBHOCTH, IMPELYCMOTPEHHBIX
3akoHoM PK «O nuneH3npoBanumny, HanpuMep, AEATEIBHOCTH B cepe MPOMBIILICHHOCTH, B
cdepe CenbCKOro M JISCHOT0 XO034HCTB, 3eMIICyCTpOIiCcTBa, reoie3un U kaprorpaduu u T.1. B
MIEPBOM Cllydae pedb UAET O JHLEH3UPOBAHUU JICSTEIBHOCTH, CBSI3aHHON C OCYILICCTBICHUEM
OJHOIr0 M3 OCHOBHBIX IIpaB 4YCJIOBEKa — CBO60}1])I BBIPpO)KCHHUA MHEHUS U CBO60}1])I
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nHpopmanun. Pecrybnmka Kaszaxcran npunsia Ha ce0st MeXAyHapOJHbIE 00s3aTeNIbCTBA Ha
o10oT cuéT, n [IpaBuTENBCTBO, MBITAACH Yepe3 3aKOHONPOEKT BBECTU HOPMBI, CEpbE3HBIM
00pa3oM OrpaHMYMBAIOLIEE 3TO IIPABO, HE MOXKET 3aKpBITH IJla3a Ha HApyLIEHHE TaKHUX
00513aTeIbCTB.

OCHOBEIBAsCH Ha OyKBE M IyXe MEKTYHAPOMHBIX COTMAINCHHH °°, MBI mpumep:KuBacMcs
MHEHMS, YTO B JEMOKPaTHYECKOM TOCYAapCTBE caMoO 10 celbe JIMLIEH3UpOBaHUe
TeJIepaIMOBeIaHusl He TPENsATCTBYeT cBoOoje MaccoBod mH(opmanuu. Bosee Toro, ono
MOXKET M JIOJDKHO e pa3BuBaTh. B 0OIIECTBEHHBIX MHTEpEcax BBIACIATH YaCTOTHI
MIPETeHACHTaM, Npe/JIarafoliM HamIydIlui ypoBeHb yciuyr. Kpome Toro, Belgada JuLeH3UN
MO3BOJIICT ~ OOECHEYUTh  COOTBETCTBME  JICATEIBHOCTH  BelIaTeseil  ompesieseHHbIM
OOIIECTBEHHBIM ~ LIEJIIM, TAaKUM KakK 3allhiTa WHTEPECOB HECOBEPLICHHONICTHUX |
rapaHTUPOBAHHE MOJUTHYECKOrO M HH(MOPMALMOHHOIO IUIIOpATM3Ma. OTO O3HAYaer
HEOOXOAMMOCTb  O0ECICUUTh aJEKBATHOE pEryJHpPOBAaHHE 3TOrO CEKTOpa, KOTOpOe
rapaHTHpoOBajJo Obl oOecnedeHHe Kak CBOOOABI ClioBa M MH(GOPMAIMH, TaK U PaBHOBECHS
MEXy 9TOi CBOOOAOH U APYTHMHU 3aKOHHBIMU TIPABaMH U HHTEPECAMH.

PacnipeneneHue aMLEH3UH M 4acTOT JODKHO OBITH MPO3PAuyHbIM M CIPAaBEMJIUBBIM, C TEM
yToObl M30€XaTh KaKMX OBl TO HU OBUIO COMHCHHMI B IOJUTHYECKON IOAOIUICKE JHOO
KOMMEpPYECKOW MPHCTPACTHOCTH YIOJHOMOYEHHOro opraHa. Kaszaxcran B3si Ha cebs
00513aTENBCTBO CO37aTh M IPUAEPKUBATHCS COOTBETCTBYIONIEH 3aKOHOJATENFHOI 0asbl,
KOTOpasl rapaHTHpoBaia Obl CBOOOAY CJOBa M CpPEACTB MaccoBoil HHGpOpManuud B
COOTBETCTBHH C MEKTYHAPOIHBIMU CTaHIAPTAMH.

Pexomenoauuu:

o [Ipedycmompemsv  ACHble NPAGOBbIE  2APAHMUU  HE3AGUCUMOCIU  OP2aHd,
onpeoensioujeco nobeoumerns 6  KOHKYpCax  Ha  UCNONb306aHUE
Paououacmomno2o cnekmpa Os yenei meaepaouoseuyans U Ha 6XoXHcOeHuUe 6
nepeuenv meine-, pAoOUOKAHANO8 CB0DOOHO20 OOCMYNd, OmM UHCIMUIYNOS
20Cy0apcmeenHoll 61acmu U €20 NOOOMYEMHOCHb 2PANCOAHCKOMY 0Duecmsy.

o Vemanosums sichvle Kpumepuu onpeoeienus nobedumens 6 KOHKYPCax Ha
UCnONB306aHUEe PAOUOYACIOMHO20 CNeKmpa 014 yenell menepaouoseuyanus u
Ha 6X0JiCOeHUe 6 nepeyeHb meie-, PAOUOKAHAN08 C80600H020 O0OCMYNd.
Yemanosume 6 3axkononpoexme cpok, Ha Komopwill 6b10aémcs auyeHsus, a
makoice yCnosusi npoIoHeayul TUYeH3uu.

o [Ipedycmompems — popmbl  npasogoil  3awumvl  opeand, ONPeoeNsioujeco
nobeoumens 8 dmMux KOHKYPCAX, OM B03MOJICHO20 KOH@PIUKMA UHMEPECcos
JUYEHIUPOBAHUSL U UHMEPeCO8 OU3Hecd U NOTUMUKU.

o [Ipedycmompemv — 00A3amMeNbHOCMb — peulenull  opeand, — ONpeoenaueco
nobeoumerns 6 KOHKypcax, Oisl UCHOTHUMENbHOU 6AACTIU.

o Vnpocmume npoyedypul nuyen3uposanus O0essmensbHocmu no  (HopMUpOSaHuIo
mene-, paouokaunana 00 yposHs npoyedypbl NOCMAHOBKU HA Y4ém (pecucmpayuis)
cpedcmea Maccogoll uHgopmayuu.

o Ommenums unu_ynpocmums npoyedypbl JUYEeH3UpOsaHUs 0esimenbHOCmU no

% Cw., manp., Pexomendayuio Ne Rec (2000) 23 Komurera MUHHCTPOB rocyrapctsaM — wienam Coseta EBportst
OTHOCHTEJIBHO HE3aBUCHMOCTH U (YHKIMiT PEryIUPYIOIINX OPTaHOB B BEIIATEILHOM CEKTOPE Ha caiiTe
Hucruryra npobiieM MHGOPMALIMOHHOTO [IPaBa 110 ajapecy:
http://www.medialaw.ru/laws/other_laws/european/rec2000-23.htm
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pacnpocmpanenulo  mene-,  PAOUOKAHANa — NOCPEOCMEOM — CHYMHUKOGHIX,
kabenvuwlx, IP u Humepnem-cucmem 00 YpoeHs Hpoyeoypvl pecucmpayuu
XO3ZAUCMBEHHOU — 0eSIMENbHOCIY N0 NPeOOCMAGICHUIO  VYCIye — HACENEHUIO.
Ommenums nuyeH3uposanue cucmem KoJuleKmusHo20 NpUemMda 8 npedeiax 00H020
30aHU.

h
b of o

2.3. Ilepexoo na u

menepao Hue

4
3aKOHONPOEKT MpPEeTyCMaTPHUBAET Psl Mep MO Nepexoy Ha IU(pPOBOE TenepaJuoBCIIaHue B
Kazaxcrane. B uacTHOCTH, OH BBOAUT B MPABOBOE II0JIE HECKOJIBKO IIOHSTHH,
XapaKTepU3yIOLINX OTHOLIeH!s B chepe nudpooro Bewmanus (ct. 1 u ct. 32).

3aKOH HE YCTaHaBIMBAET, P MOMOIIHM KAKHX IIPABOBBIX MEXaHU3MOB IIIAHUPYETCS CO3/IaHUE
B Kasaxcrane cereif a3¢pupHOro nudppoBoro TerepaJroBeIlaHsl, KakoBa POIb rOCyfapcTBa U
YaCTHBIX OIIEPATOPOB TeepaJuOoBEIlaHusA, KOTOphle obecrednBanu Obl Ilepepauy Telle-,
paauokananos. He onpenensiorcest kakue-1100 CTUMYIIHPYIOIIHE ONIepaTOpPOB MEpHI.

C nudpoBuzanueil BeIAHUs CBSA3aHBl 3HAYUMbIE COLUATBHO-KOHOMHUYECKHE BOIPOCHI.
BaxxHO pemaTh MX ¢ MO3HMIMH 3aIIUTHl HHTEPECOB IPaKIaH, yIUTHIBAaTh [OKA3aTeIN OXBaTa
HacelieHus, a He Tepputopuil. B 3akonomnpoekte (cT. 32) ycTaHaBIMBAETCs, YTO CETH
s¢upHOro uUQPoOBOro TeNepaguoBeNIaHus (PETPAHCIATOPBI) B 00sS3aTENbHOM IOPSIKEe
PacCIpPOCTPAHAIOTCA O HACEICHHBIX ITyHKTOB C YHCICHHOCTBIO HaceleHHs He MeHee 2000
yenoBek. Kak ycmarpuBaercsi M3 CTaThd 33, B CENBCKMX HACEJICHHBIX IyHKTax C
YUCICHHOCTBI0 HacelneHHs MeHee 2000 denoBeK 3amada pacHpOCTPaHEHUS HHUQPPOBOrO
TeJlepaJuOBEIaHKs BO3/IAraeTcs Ha CIlyTHUKOBOE Tenepaanopenianue. KTo u kakum obpazom
CO3/12€T yKa3aHHbIe CETH 3aKOHOINPOEKT HE ONpPEAENAET, UTO NPUAAET yKa3aHHBIM HOpPMaM
JeKJIapaTUBHBIN XapaKTep.

TocymapcTBo 00s13aHO 0OecriedrBaTh YHUBEPCAIBHBIH AOCTYI K TElIepaJnOBEIIAHUI0, B TOM
YHCIe HAalMOHAJIBHBIM MEHBIIMHCTBAM, OCIHBIM, OE3OMHBIM H JIIOAAM C (DU3HYECKUMH
HEIOCTaTKaMH. DTH ysA3BUMBbIEC TPYIIIbI HACEICHHUsS MOTYT HYXAaThcs B 0c000ii momomm. B
9TOM KOHTEKCTE CIIeJIyeT YUTaTh CTaThio 24 3akoHOmpoekTa («3amyra npaB HHBAIUAOB IPU
pacrpocTpaHeHHH Teje-, PaauoNporpaMm»), KOTOpas, B YaCTHOCTH, YCTAHABIMBACT, YTO
«TENenporpaMMbl  MH(GOPMALIMOHHOTO M HOBOCTHOIO  XapakTepa 00ecreuuBaroTCs
CypIOIEpEeBOIOM MM TIEPEBOIOM B BHE Oeryiiedl CTpOKh». YKa3aHHBIE MEpBl CIEIyeT
NpU3HATh JEHCTBUSAMH B TPAaBWILHOM  HAalpaBJICHUH, OJHAKO 3aKOHONPOEKT HE
MpeycMaTpHUBaeT, HApUMep, Mep MO MOJJIEpPKKEe MPU NMPUOOPETEHHH 00OpYIOBAaHMS JUIS
npuéma 1U(POBOro CUTHaNA, HCIOJIb30BAHMS HMHTCPAKTUBHBIX M HHBIX BO3MOXKHOCTEH,
MIPEAOCTABIISIEMBIX LU(PPOBBIM TEICBHICHUEM.

Hakoner, crates 40 ycraHaBIMBaeT, YTO CPOKOM MOJHOTO Iepexoza Ha nudposoe 3upHOEe
TeJICBELIaHNe Y OTKIIIOUCHHUS aHAJIOTOBOT'o TesieBenanus siBisercs 17 nons 2015 roxa (1. 1).
Ipu 3TOM HU BOIPOCHI BBEACHUSI MOPATOPHS HA BbIIAYy HOBBIX JIMIEH3MI 3aKOHOIIPOEKTOM
HE ONPENeIIOTCS.

3aKOHONPOCKT YCTaHABJIMBAET, YTO JIMIIECH3HMHM, BBIJAHHBIC HAa OPraHM3alMIO TeJIEBEIaHUs,
nepeoGOpMIISIOTCSI  Ha  OCHOBAaHMHM  3asBJICHMH TENEKOMIAHMH Ha JIMLIEH3HIO 110
(OpMHUPOBAaHHMIO TEJECKAHAJOB ¥ B NPHOPUTETHOM MOPSJKE BKIIOYAOTCS B IaKeT
pacmpocTpaHsIeMbIX TEJICKAHAIOB onepaTopamu iudposoro 3¢upHoro Bemanus (1. 2 ct. 40).
KakoB mnopsgok mnepeodopmieHus, O3HA4aeT JM O5TO MOJIOKEHHE TapaHTHH Hepexoja
CYIIECTBYIOIIMX 3(HUPHBIX Belareneil Ha nuQpoBoe 3(pUpHOE BEIAHKE, HE CKa3aHO.
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AnHanu3 HOpM 3aKOHOIPOEKTA, KACAOIIUXCS BONPOCOB HU(POBU3AIMHU TEIEPATNOBEIIAHHNS,
yOexaaeT B OTCYTCTBHM y €ro aBTOPOB NPOJYMAaHHOH CTpaTeruu nepexoga Ha LudpoBoe
BEIlaHWE, BCEOOBEMIIIOIIErO IUIAHA M SKOHOMUYECKOH cTparermu. B 3akoHompoekrte
YIIYIIEHBI BayKHEHIIINE 3JIEMEHTHI IIPABOBOTO PETYJIMPOBAHKS 3TOTO MPOIIECCa, TAKUE KaK:

YCJIOBHSI MOPATOPHS Ha BBIIAYY JIMLCH3HI,

CTHUMYJIBI OTIepaToOpaM M BeIaTelsIM JUTsl Tepexo/ia «Ha udpy»,

HEJIOIYIIEHNEe MOHOIIOIM3AlUH YCIYT ONepaToOpOB CBSI3H,

00513aHHOCTB 10 COTPYAHHYECTBY OIEPATOPOB CBA3H,

00513aTeNBHOCTD B3aMMO/OMOIHAEMOCTH IaT(HopM,

B3aMMO3aMEHHMOCTb JICKOJICPOB (HAlpHUMED, IIATHBIX U CYyOCHIMPOBaHHBIX),

rapaHTHH JOCTYIIHOCTH Pa3sHOOOPA3sHOro COACPXKAaHHSA, B T.4. CYLICCTBYIOLIHX

GecIuTaTHBIX dQUPHBIX TEepaanoKaHaIIOB,

® [EPCICKTUBBI HCIIOJb30BAHMUS  YHHUKAIBHBIX BO3MOXKHOCTEH, KOTOPBIE MOLYT
MPEeOCTaBUTh LU(PPOBBIE TEXHOJIOTHH (DJIEKTPOHHBIN THI HPOrpamM, BELIaHHE IS
CIaboCIBIIIAIIHX U CIA0OBUIIMINX U T.1.),

e y4y&T MHTEPECOB HACEJICHUS, HAPABHE C MHTEPECaMH U BO3MOXKHOCTSMH BellaTeseil, B

0COOCHHOCTH HEKOMMEPUYECKHX ¥ MECTHBIX Bel[aTelieil.

Pexomenoayuu:

o [lepecmompems HOpMbL 3AKOHONPOEKMA 8 OMHOWICHUU Mep Yupposusayuu ¢
yenvlo yuéma 8 pesymuposaHuu: Mep No NpedoCmABNeHUI) VHUBEPCATbHOZO
docmyna K HOGOU YyclIyee U MO HEOONYWeHUr0) MOHONOMU3AYUU DbIHKA
Menepaouoyciye, CylceHus NIpaIuMa cpeocms Maccogoi uHgopmayuu 3a
cYém nuuieHUs IuyeH3uY SQUPHLIX AHAN0208bIX Bewameneil.

o  Onpedenumv — npagosvie — Mepbl  NO  UCHONL30SAHUIO  BO3MOJICHOCEI,
npeodocmagiaemMpix YyupposoiM GeujaHuem, 8 UHMepPecax COYUANbHO YA36UMbIX
2PYNN 2padicoa.

o [Ipedycmompemsv 2apanmuu  20CyOapCMEEHHOU NOOOEPIHCKU HAYUOHANLHBIM
PESUOHATLHLIM U MECIHbIM elyamensimM npu nepexooe Ha yugpogoe spuproe
sewyanue.

2.4. HayuonanwHulit onepamop menepaouogeuanus

OmHUM W3 KITIOYEBBIX IPHHIMIIOB HU(PPOBOTO BEIIAHMS SBISETCS NPABIWIO pa3TpaHHYCHUS
JIMLIEH3UPOBAHUS MEPEJAIOIINX YCTPOUCTB (IIIaT(GOPMBI) U JMIEH3UPOBAHUS IIPOrPAMMHOIO
cofepkaHusi. JTO MPaBUIIO B 3aKOHOIpoeKTe cobuoeHo (cT. 17, 18 u 19).

Yérkre npaBuiia JOJDKHBI 00ECHEYUTh, YTO MOJTYYMBIIHME JIMLICH3UIO OIEPATOphbl CBSI3H, B
CBOIO ouepellb, OyAyT 00s3aHbI MPEIOCTABIATH TaKOH HaO0Op HHU(POBBIX KaHAIOB, KOTOPBIi
JIy4IIEM 00pa3oM NOCIYKHUT pa3HooOpa3uto mHeHuit B CMU.

B curyauun ¢ nudpposusanueil B Kaszaxcrane cymecTBYIOT onaceHus, 4To HeOOIbIIHe
MECTHbIE YacTHbIC d(HUPHBIC CTAHLIUU HE CMOTYT CaMOCTOSTENBHO IEpeHTH Ha Iu(poBoe
Bemanue. B pernone OBCE 1ocTaToyHO NpHUMEpOB TOro, Kak Pa3IMYHBIMHM IIPABOBBIMU
CIIocO0aMH  CyIIECTBYIOIIMM 3(GHPHBIM BelIaTelssM U HPOH3BOAUTENAM IIPOrPaMM
rapautupyercs Joctyn K LudposeiM cersiM. OT omepatopoB CBsI3M, B TOM YHCIE
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«HALMOHAIILHOTO», TPeOyeTCsl BECTH OU3HEC YeCTHO, IPO3pavyHo U 03 JMCKPHUMHHALMN KOTo-
1m60. Tapus! Ha TEXHHYECKUE YCIYTH HOJDKHBI ITOJIEXATh ITyOIUKAIH.

MoHononu3auust 0COOEHHO oOmacHa B cdepe yCIyr IO PaclpOCTPaHEHHIO —Tee-,
paarokaHaios. [IpaBiia [ocTyma K CHCTEMe PacpOCTPaHEHHUsI TOJKHbBI TapaHTHPOBATh, UTO,
Hanpumep, CymeCTBOBAHUE JIMIIb OJHOTO WJIW JOMHUHHUPYIOIICTO One€paropa CETU Ha PbIHKE
HE CO3[acT TPYIHOCTH BemaTelsiM. Bce MX 3asBKM Ha JOCTYI M HPHUCOCAMHEHHE K CETH,
ClIeTTaHHbIC COTTIACHO SCHBIM H IPEACKa3yeMbIM IIPABUIIaM, JOJDKHBI PACCMATPHUBATHCS TAKHM
oIepaTopoM 6e3 HOMUTHYECKHUX MPHCTPACTHIL.

B cratee 1 (m. 25) 3aKOHOMPOEKT ycCTaHABIMBAET, 4TO0 HanmoHambHBIA oOmepaTrop
TeJepasuoBeIlaHusl — 3TO IOPUAMYECKOE JIMLO, CO3JaHHOe no pemieHuto IlpaBurenbcrBa
PecniyOnuku Kazaxcran, Ha KOTOpOe COOCTBEHHHKOM B JIMIE TOCYIapCTBa BO3JIOXKECHBI
33724yl 0 COJEPXKAHUI0 M PA3BUTHMIO HALMOHAIBHON CETH TenepaauoBelianus. B cBoio
ouepeslb, HAMOHAIIbHAS CETh TEJIEPaJAHOBEIIAHUS — TO CHCTEMa TEXHHYECKUX CPEACTB H
KaHaJIOB CBS3M, HAXOMAIIMXCA B COOCTBEHHOCTH TIOCYJapcTBa, 00ECIEYMBAIOIINX
pacnpocTpaHeHue Telie-, paguoCUrHanoB Ha Teppuropur Pecny6onukn Kaszaxcran. Takum
00pa3oM, peub BUAMMO UAET 00 aKIIMOHEPHON KOoMIaHuu, koTopoit [IpaBurenbcTBO nepeaaér
npaBa  I0Jb30BaHMS B  OTHOIIGHHMM TOCYJApCTBEHHBIX  CeTell  pacrpocTpaHeHHs
TeJepaJiioCUrHaiza Mo Bcel cTpaHe. B omimume or npyrux omeparopo, HanmonanbHbIN
oreparop TeNepaMOBELIaHUs aBTOMATHYECKH IIOJdydaeT paspelleHue (JIMIEH3HI0) Ha
HCIIOJIF30BAaHKE PaI0Y9aCcTOTHOTO cHeKTpa (II. 4 cT. 40).

Cratest 20  3akoHOmpoeKkTa  ycTaHaBIMBaeT I  HamwonampHOro — omepaTtopa
TeJlepaInoBEIaHus TIPEXKe BCEro 00I3aHHOCTH TPEAOCTABIATE BCEM TeIepaJHoKOMIIaHUSIM
paBHOE MPaBO IMOJIB30BAHUS HAIIMOHAIBHOW CEThIO M 00eCIIeYnBaTh PaclpoOCTpaHEeHHE Tele-,
paauokaHanoB cBoOoaHOro pocryna. HaruoHanbHbIH onepaTop TelepaauoBellaHus Oynaer
TaKXKe TPAHCIHPOBATH U PETPAHCIMPOBATH IUIATHBIC KAHAIIBI, IPEJIOCTABISATh UHBIC YCIYTH B
obyactu TenepaauoBerianus. Hukakux o00s3aTeIbCTB Ha HEro (Hampumep, TapaHTHH
pacipocTpaHeHus CHI'HalIa [0 Beel cTpaHe) 3aKOHOMPOEKT HEe BO3JIAraeT, eI  «COIepiKaHus
1 Pa3BUTHS HALIMOHAIBHOW CETH TeneparoBelanis» HaluoHanbHbIM 0nepaTopoM B HEM He
omnpeneneHsl. [IpakTHyecku aHATOrMYHbIA HAbOp MpaB 3aKOHOMPOEKT MPEIOCTABISIET HHBIM
omepatopam TenepaauoBemianus (cr. 19), 4ro nemaer monoxkenuss o HarpoHanbHOM
ornepaTope 6ECCMBICICHHBIMU.

KoHeuyHo, Ba)KHO yKa3aTh B 3aKOHOIPOEKTE, YTO CTOPOHBI JOrOBOPA ONMPENEISIOT YCIOBHS
npaBa MoJIb30BaHUs HAMOHANIBHOM ceTho (.1 1.1 c1. 20). OxHako, eciny BO3MOXKHOCTH IS
[IePEroBOPHOr0 MaHEBpa 3HAYUTENBHO PA3HATCS, a OJHa CTOPOHA 3aBHCHT OT BO3MOXKHOCTH
UCIIOJNB30BAaHUSL MHPPACTPYKTYPbl CBOEr0 KOHTPAreHTa, JOJDKEH CYIIECTBOBATH HPAaBOBOH
MEXaHU3M U HE3aBUCUMBIH OpraH 110 00eCIeueHHIO T0JKHOIM paboThl phIHKA .

Takum 00pa3oM, Mbl BUJAUM, YTO CO3JAIOTCSI HPABOBBIC YCIOBHS Ul HaxoJsLieics IMox
KOHTpOJIEM TOCYJapcTBAa MOHOIIOJMHU MO PaclpOCTPAHCHHUIO OOIICHAIIMOHAIBHBIX Y(HUPHBIX
TelepajnoKaHaloB 0e3 JOCTaTOYHBIX OTPAaHUYUTENBHBIX MEp 10  HEeJOIYLICHHIO
3noynotpedineHus HannoHaabHEIM OlepaTopoM TeJlepaaroBeIlaHts CBOMM IoJIoKeHHeM. He
MPeyCMaTPUBACTCSl  «PACIICIUICHHE» MOHOMNOJIMCTa HAa TPYIIY YacTHBIX KOMIIaHUiA,
paboTtaromMx B KOHKYPEHTHOH cpele TpH  YCIOBUM 00S3aTENBHOCTH  B3aUMHOTO

7 Cw., manp., lupextua 2002/19/EC 0 J0CTyTE 1 NPHCOCTHMHEHUH K SMEKTPOHHBIM CETAM CBS3H H K
CBSI3aHHBIM ¢ HUMH ycTpoiicTBaM («/lupexkTusa o goctymey) (on access to, and interconnection of, electronic
communication networks and associated facilities, Access Directive). 7 mapra 2002 r. Cwm. http:/eur-
lex.europa.eu
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NIPUCOCANHCHU . He NpeaycMaTpuBacTCs IIOPSAAOK COTPpYAHHYECTBA ITOAKOHTPOJIBHOTO
Trocy1apCTBy HarnmonansHnoro oreparopa 1 4aCTHBIX OIIEPAaTOPOB TEICPAAUOBCIIAHU .

Pexomenoauyuu:

o [Ipedycmompemv 6 3akoHonpoeKme HOPMbl NO HEOONYUEHUID He2amuBHbIX
nocredcmeuti monononusma Hayuonanenoeo onepamopa menepaouosewanus,
npasuna  63auMoebl200H020 COMPYOHUYeCmBa ¢ YACMHBIMU  ONepAmMopamu
menepaouosewanis, NPUCOEOUHEHUs C Yeblo c60O00H020 NOMOKA UHDOPMAayUU.

2.5. @opmuposanue nakema Kananoe

MeskIyHapoIHBIe CTaHAApPTHl TPeOYIOT, YTOOBI Cmocod oTOopa Bemareneil B COCTaB
UU(POBBIX MYIJIBTHUILUIEKCOB, OCOOCHHO OTOOpa KaHaJOB OCCIUIATHOrO («COLMATIbHOIO0Y)
IMaKeToB, 6])[.]'[ po3pavHbIM U OTKPBITBIM IS O6LLI€CTBCHHOFO KOHTPOJIA U KPUTHUKHU.

Crates 12 3akoHOMpOEKTa MpeaycMaTpuBaeT (HOPMUPOBAHKE TIEPEUHS Telle-, PaIHOKAHATIOB
CBOOOJHOTrO JIOCTYNA «B LEISAX COXPAHEHUs U 00ECIEUeHUs eAUHOro HH(POPMALHOHHOIO
npoctpaHcTBa PecriyOnnku Kazaxcran M OCBEIEHHs TOCYJapcTBEHHON HOJIMTHKU B cdepe
COLMATIbHO-)KOHOMHYECKOTO Pa3BUTHs PECITyOJIMKH, COXPAaHEHUs M Pa3BUTHS KYJIBTYPHOTO
Hacylenust CTpaHbl». UTO NpuUMedaTesbHO, MepedeHb lieeil He BKIIOYAeT IVIaBHYIO IeNb
npaBoBoro perynupoanust CMU — obecrniedenus npasa rpakiaH Ha HHGpoOpMaIuio, cBo0oIy
CJIOBa W BEIPAXKCHUSI MHEHUSI, Pa3BUTHUE TUTIOPAIN3MA H TBOPYECKOW CBOOOIBI.

[Ipennonaraercsi, uto [IpaBurensctBo PK, «mo pexomenmanmsm» Kommccnu mo Bompocam
Pa3BUTUS TeNepaJOBEIAHNs, eXKerogHo (GOpMHUPYeT Ha KOHKYPCHOH OCHOBE IakeT Tele-,
PalIOKAHAIIOB, COCTABIAIOIINKA COBOKYIHOCTh COLHAIBHO 3HAUYMMONW HHGpopMamuu (I. 5
ct. 12). Tlopsnox npoBeneHus KoHkypca ompeneinsiercst IIpasutenscreom PK (1. 7 cr. 12).
Ortor maker OyzmeT o0s3aTeleH I PAacIpOCTpaHEHHS Ha Bceil Teppuropun PecmyOmuku
Kazaxcran (4. 1 ct. 12).

[paBuna 00s3aTeNIbHBIX TENEKAHAIOB (HE PAJM0) BOSHUKIM B MUPE HECKOJIBKO JECSTUICTHH
Ha3ag B CBSI3UM C PacIpOCTpaHEHHEM KaOeJIbHOro TeNeBUICHUS. B mocieqHue roapl OHU
MOJYYWIN PACIIMPEHHOE TOJIKOBAaHHE B CBSI3M C IAaKeTHPOBaHHEM IM(PPOBOro 3¢QpupHOro
Tenesenianus. Llenb 9TUX mpaBuil Beerja OblIa B FapaHTHPOBAHHH IMOJNYYEHUS 3pUTEIEM Ha
Gosiee KauecTBEHHOW W ynoOHOH ruiaTdopme (kabenb, mudpa) TeX MPOrpaMm, KOTOpbIe OH
Mor Obl M TaK IOJydYaTh B CBOEM HACEJIEHHOM ITYHKTE, €CIM Obl IMOJB30BAICS OOBIYHON
3(pUPHOI aHTCHHOH.

Ilpunanue STOMy mpaBMIy  BBICOKMX —Leled  «obecriedeHuss  HMHGOPMALMOHHOTO
MIPOCTPAHCTBA», «OCBEIICHHUS T'OCYIAPCTBCHHOW IIOJUTHUKM» W «Pa3BUTUS KYIbTYPHOTO
HACJeAUs» MCKaXaeT CyThb OSTOTO SBJICHUS. OTH LEIH MOAXOMAT Uil PEryJHpOoBaHHs
oOmecTBeHHOrO (WM Jake B ciydae ¢ KaszaxctaHoM — TocylapCTBEHHOTO) BEIIAHHS.
OnHako, HaM HEW3BECTHBI MOAOOHBIE 00s3aTENILCTBA VISl TOCYAApCTBEHHBIX Belareseit
cTpaHsl (10 KpaiiHell Mepe, Ha YPOBHE 3aKOHA).

I1. 8 ct. 1 3aKOHONIpPOEKTa IPEXyCMaTPHUBAET, YTO «TelIe-, PAAUOKaHal CBOOOIHOI0 JOCTYyIa —
Tene-, PpaAMOKAaHAN PacIpOCTpaHsEMBIil omepaTopamMu TeJlepajHOBEllaHUs Ha Bcel
teppuropun Pecriybnnku Kaszaxcran 11t HeOrpaHM4E€HHOro Kpyra Jiui 0e3 B3UMaHHs IIaThl
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¢ nmoTpebuTenei 3a mpaBo mpocMoTpay. M3 3Toro ciemyer, 4yro B MakeT JOJDKHBI BXOAWTH
TONBKO KaHAaJBI, IPEJHA3HAYCHHBIC MU ayJUTOPHH BCCH CTpaHBI. DTO CTABHT B HEPABHOC
[OJIOKEHHE PErHOHANbHbIE M MECTHBIC MPOrPaMMbl, JKEJAIol[He BBIATH B OecrulaTHbIN
(cBOOOHBIN) 3GHUP B TOM WM MHOM PErHOHE, HO HE MMEIOIINE TaKoro rnpasa. DakTHYECKH
X TPUHYKIAIOT CTAaHOBHUTHCS IUIATHBIMH KaHAJaMH YCJIOBHOIO JOCTYIa, YTO HapyliaeT
CcBOOO/Y KOHKYPEHIIMH Ha PhIHKE.

Exeronnoe ywactue B KOHKypce (m. 6 cT. 12) mubo co3maér HeompaBiaHHOE Opems Uit
TeJepaAnoOKOMIIaHU, KOTOPBIE TOJDKHBI OyAyT MOCTOSHHO JI0Ka3bIBATh COOTBETCTBUE CBOUX
MporpamMM JIOBOJBHO PACIUIBIBYATHIM LENsiM OTOOpa, OO mpeBpamiaet ero B (DUKIHIO.
Kputepun onpenenenusi nodemurenell KOHKypca HE ONpeJeieHbl B 3aKOHOIMPOEKTE, 4TO
JieJlaeT ero HOPMBbI IOPUIMYECKH HEONpeeIEHHBIMUA U JAIOLIMMU HEONpPaBJaHHO IIHPOKHE
BO3MOXXHOCTH YCMOTPCHHsI OpraHaM HCIHOJHUTENbHOW BiacTH. He yCTaHOBIEHO Haxe
KOJIMYECTBO KAHAJIOB CBOOOJHOTO NOCTYNA, YTO, BHUIMMO, TOBOPUT MU O HEIOCTATOUHOU
TEXHUYECKOIl MpopaboTaHHOCTH 3aKOHOIIPOCKTA.

Pexomenoauyuu:

e Pazoenums 6 3akononpoekme nOHAMUS KAHANO8 C80O00HO20 00CMYNA U KAHAN08,
00513aMenbHbIX 0I5 PACNPOCMPAHEHUS.

e [Ipedycmompemsb 6 3axoHonpoexme HOPMbl O NPO3PAYHOMY U OMKPLIMOMY OIS
00UWecmeeHH020 KOHMPOIS YOPMUPOBAHUIO NAKEMO8 YUPDPOBIX 00A3AMENbHbIX
meie-, paouoKkananos u KaHaios c60600H020 00CMYNnd, yYCmaHo8uns Kpumepuu
COOmMEemcmeyouje20 KOHKYpca, pasyMHblil CPOK PAcnpoCmMpaHeHus: KaHauoe 6
nakeme.

2.6. Ocpanuuenus 011 UHOCMIPAHHBIX mee-, PAOUORPOZPAMM U UHOCHIPAHHBIX
menepaouoKomMnanuil

W3 mnonoxenuit 4. 1 crarbu 12 3akononpoexra («®PopMHpoBaHHME IepedHs Teje-,
paaMoKaHaNoB CBOOOIHOTO JOCTYIIA») CIIEAYeT, YTO HHOCTPAHHbBIE TeIe- M PaJAuOINpPOrpaMMbl
HE TOIXOAAT IOJ LeH Takoro Bemianus. Ilox Tene-, paanokaHaloM CBOOOJHOIO JIOCTYyHa
nonumaercs (1. 8 cr. 1) Tene-, pagrokaHa, pacpOCTPaHIEMBbIid ISl HEOrPaHHYESHHOTO Kpyra
sl 0e3 B3UMaHMs IUIaThl ¢ HoTpeduTteneil 3a npaBo npocMorpa. IlonHblil nepeuens Tene-,
paaMoOKaHAOB CBOOOAHOTrO JOCTyHa yTBepkaaeT I[IpaBUTENbCTBO MO PEKOMEHAALUSIM
Komuccun mo Boripocam pa3ButHs TeiaepaaroBerianus (1. 5 ct. 12).

Tem cambiM 3aKOHONPOEKT (HAKTUUECKH 3anpeiyaenm OIEPATOpPaM TelepajHuoBellaHus Ha
mo6oii marpopme (Bkmroudas [P-tenesmpenme u VHTepHET) 6ecniammno pacnpoCTpaHATH
HMHOCTPaHHbIE Telle-, paioKaHalbl (Belb OHU HE CMOTYT OBITh BKJIIOUEHBI B YUCIIO KaHAJIOB
CBOOOIHOrO JOCTYNa) M BBIHYXKIACT ONEPaTOpoB TpeOOBaTh IUIATy C IOTpeduTenei 3a
MOJTy4eHHE TAKUX KaHAJIOB B PEXMME YCIOBHOIO JOCTyMa. DTO HapylaeT cBOoOOLy 10roBopa
u cBoOoy HH(OpMALUH.

OrpaHu4nBaeTCs TaKKe MPaBO ONEPaTOPOB BKIIFOYATh HMHOCTPAHHBIC KaHAIBI B HiamHble
nmaketbl. B m. 2 cr. 22 3aKoHONpPOEKT TpeOyeT: «KOJIMYECTBO OTEUSCTBEHHBIX Teje-,
palIOKAHANIOB, B TOM YHCIE Telle-, PaJHOKaHATIOB CBOOOJHOTO AOCTYNA, B IaKeTe Tele-,
PaZMoOKaHANIOB JIOJDKHO COCTABIIAThH HE MEHEE IOJOBUHBI OT YHCIIa BCeX Telle-, PaOKaHaJIoB
B TTaKeTe».
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Kak ckazano B wactm 2.1 KommeHTapms, m. 5 crartem 15 3akoHompoekTa TpeOyeT OT
HWHOCTPAHHBIX TeJle-, PAANOKOMIIaHUI, MPOrpaMMBbl KOTOPBIX OYIYT pacrnpoCTpaHsThCS Ha
tepputopun Pecnyonukn KazaxcraH, KpoMe MOCTAaHOBKM MX Ha y4€T €IIE U PErUCTPUPOBATH
CHELMAIbHO CO3[aBaeMble ULl JTHX Lesied (UIMaibl WM [PeACTaBUTENbCTBA. JTO
HCONpaB/aHHOE OOpEMEHCHHE HHOCTPAHHBIX TeJIepaJMOKOMIIAHUH, KOTOpHIE MyCTh M HE
BO3paXKAIOT MPOTHB UX peTpaHciuinuu B KaszaxcTaHe, HO He TOTOBBl HECTH ISl 9TOTO
(mHAHCOBBIC W MHBIE pacxonbl. TeM caMbIM OrpaHmumMBacTCs cBoOona rpaxaan KazaxcraHa
Ha MOJIy4eHHs] HH(POPMAIMU U3 HCTOYHUKOB, TOTOBBIX M €€ IIPEIOCTABUTD.

B nononnenne k Hopme 3akoHa PK «O cpeacrtBax maccoBoit mHpopmanum» (4. 2 cT. 5) 0
3apere HHOCTPAHHBIM (DU3MYECKUM U IOPUIMUYECKHM JIMLAM, JIUIaM 0e3 IpakIaHCTBa MPSMO
U (M) KOCBEHHO 61a0emb, NOJIb308amMbCsl, pAcCnopaxcamvcs u (unu) ynpasname 6onee 20
MIPOLIEHTAaMH aKIUH (10JIeH, 1aeB) I0pUANIEcKoro Jmna - cooctsenHrnka CMU B PecrryGimke
KazaxcraH WM OCYLIECTBISIOIIETO JEATENbHOCTh B O3TOW cepe YCTaHOBJICHO HOBOE
orpanndeHue. OTHBIHE 0074  (uHaHCUpOSaHUsi WHOCTPAHHBIMH  (QU3HMYECKUMH U
IOPUIMYECKUMH  JIMIAMH  TeJle-, PaJUoNpOrpaMM B ©KCHEIENbHOH CeTKe BelaHus
OTEUECTBEHHBIX Teje-, PaJUOKAHAJIOB HE JOJDKHA IpeBbIaTh Te ke 20 IPOLEHTOB OT
o61ero oobemMa HUHAHCUPOBAHUS MPOrpamMM (CT. 26 3aKOHOIPOEKTA).

VYcranosnennsle 3akoHom PK «O cpeacrtBax MaccoBoit HH(MOpPMAIMK) OTrpaHHYCHUS
MHOCTPAHHBIM (PU3UYECKUM U IOPUANYECKUM JIHIAM BIIAJICTh, II0JIb30BATHCS, PACTIOPSKATHCS
u (wm) ynpasiasite CMU 1 paHbliie BBI3BIBAIN CEPhE3HBIC COMHEHUSI SKCIIEpTa 8, Teneps
HUM J00aBWIMCh M OTPAaHMYCHUS IO (MHAHCHUPOBAHMIO MHOCTPAHLAMU CPEICTB MAacCOBOI
nHpopmanuu B Pecniybnuke Kasaxcran.

Crates 19 BceoOimeit nexmapanuu mpaB yeloBeka U ctaThs 19 MexayHapomaHOrO makTa o
TPaKIAHCKUX U HOJIUTHYECKUX MpaBax TOBOPAT O IPAaBE KA#O020 Heloseka Ha CBOOOIY
yoexaeHnii 1 Ha cBoOOAHOEe WX BbIpaxkeHue (cM. paszzen 1.1). He meHee BaHO TO, 4TO
cratbs 2 MIITTIIT npennuckiBaeT rocyfapcTBaM 00ecreunBaTh yBaKEHHE rapaHTHPOBAHHBIX
B HEH NpaB «B IpenesiaXx €ro TEPPUTOPHH U MOA €ro IOpUCAUKIMei» 0e3 Kakux Obl TO HU
OBLIO pa3INyKid, B TOM YHCIIe Ha OCHOBAHMU HALMOHAILHOTO POUCXOXKICHHS.

BbI3bIBacT COMHEHHE M II€IeCOOOpPAa3HOCTh IPEAYyCMOTPEHHBIX OrPAHMYCHHIl HaIMIHsA
MHOCTPaHHBIX KaHaJOB B OeciiaTHOM W B IulaTHOM Bemanuu. lludposoe, kabenbHoE,
CI[yTHHKOBOE TEJICBUJCHHE MO3BOJACT YK€ CErOJHS 3HAYUTENBHO PACIINPUTh KOIHYECTBO
HUMCIOIIUXCA KaHAJIOB BCIIAHUAA. pr}]HO NpeacTaBuTh, ‘{T06bl Ka3aXCTaHCKHWEC KaHaJlbl MOTJIN
Kor1a-HUOYy/Ib COCTAaBUTh I1OJOBHHY OT OOLIEro uKciia I100aibHbIX U eBPa3sHHCKUX KaHAJIOB,
HMHTEPECHBIX ~ Ka3aXCTAaHCKOMY 3puTenro. BBois  yka3aHHble BbIIIe  OTPaHHYEHUS,
3akoHonpoekT suinaer HaceneHue PK cBoGonsl BbiOOpa mosydaemoil uHdopmanuu. Tem
caMbIM HApyLIAIOTCSl OCHOBHBbIE IIpaBa Ha cBOOONY wHH(MOpMaLUM. YCTaHOBICHHbIE
OIPaHMYCHHSA MPEACTAIOT  HENMpPHUITANHOM  mHombITKoH  IIpaBuTenbcTBa  yCTAHOBHTH
MaKCHUMAJIbHO BO3MOXHBIH KOHTPOJIb 3a COJEPXkKAaHUEM He TOJBKO 3¢upa, HO U BceX (Hopm
pacIpoCTpaHEHUS TeJIePaIHOIPOrPaMM.

B cexrope Tene- M pajaMOBEIIaHMS COMHMTENIbHA I1€JI€COOOPa3HOCTh OrPAaHUYEHHUS JOJIU
HMHOCTPaHHOU COOCTBEHHOCTH C TOUKHM 3PEHHs IPUTOKA KpaifHe HEOOXOAUMBIX HHOCTPAHHBIX
MHBECTHLIMH U 3HaHUi B cdepe opranusanuu padorst CMU.

8 Cm. 3akmouenue no mpoekry 3akona PecryGmuku Kasaxcran «O cpeactBax MaccoBoii mupopmarm» (2008)
Ha caiite OBCE: http://www.osce.org/ru/fom/30877
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Kazaxcran, xak u apyrue rocymapcrBa permoHa OBCE, crpemurcs k wuHTEerpanmm B
MEXIAYHApPOJHOE HSKOHOMHYECKOE MPOCTPAHCTBO M K CO3JAHUI0 Yy cebs MepemaoBoro
MH(POPMAIMOHHOTO OOIIECTBA, OHOW M3 Pa3HOBHJHOCTEH OOIIECTBA ITOCTHHAYCTPUAIBHOTO.
Ipoueccst rnobanu3aiyu X03HCTBA HE MOTYT HE BKIIFOUATh BOIPOCHI III00ATU3ALNE CPEICTB
MaccoBoil MH(popMaryM, B TOM YHCJIE KOONEpalUM W IOIJIOMICHHWS BELIaTEIbHBIX
opranmn3auuii. Pa3BuTue HOBBIX TEXHOJOTHH, ACHCTBYIOIIMX Yepe3 TOJIOBY HAIMOHAJIBHBIX
MIPaBWJI ¥ OTPAaHUYEHHH, JIMIIACT yKa3aHHbIE 3aIPEThl YaCTH MX CMBICJIA — HHOCTPAHHBIE JIMIA
BCE PaBHO MOJYYAIOT JOCTYI K BO3ACHCTBUIO HAa MH(MOPMAIMOHHOE TIOJIe TpaXaaH. B cuy
9TOTO MBI CUUTAEM, YTO JaHHBIC OrPaHHYCHUS CBOOOJBI MAacCOBOM MH(pOpPMAIMK HE UMEIOT
MPAaKTHYECKOM MEPCIICKTUBBI.

Pexomenoauuu:

o Vempanume HeonpasOaHHvle OPAHUYEHUs HA NOAYYeHue uHgopmayuu u3
UHOCIPAHHBIX UCTOYHUKOS — CPEICINE MACCO801 UHGopmayuu.

o Jlugpgepenyuposamv ozcpanuueHus 0oau UHOCMPAHHOU COOCMBEHHOCMU 8
3A6UCUMOCTNU OM MEXHUYECKOU NIAM@OPMbL PACHPOCMPAHEHUS KAHANIO8.

2.7. Bonpocul a3viKa 6ewyanua u pempancaAyul UHOCIMPAHHBIX NPOZPAMM

3aKOHONPOEKT BTOPUT AeiicTByromeMmy 3akoHy Pecrmyommkm Kasaxcran «O cpencrBax
MaccoBod MHGpopManum» (cT. 3) B OrpaHUYCHUH HCIOJIb30BaHHS JPYIHX S3bIKOB MOMHMO
TOCYJIapCTBEHHOT'O Ka3aXxCKoro. Takue orpaHMYCHUS yXKe IOJBEPrajuch KPUTHKE CO CTOPOHBI
IpencraBuTenst mo Bompocam CBOOOIBI CpenCTB MaccoBoi mHGpopManuu OpraHu3anuu 1o
6e301acHOCTH U COTpyIHUYECTBY B EBpoIie, Apyrux MexyHapOIHBIX HHCTHTYTOB.

Peus unét o cratee 10 3akoHOmNpoeKkTa, KOTOpas YCTaHABIMBAaeT, 4YTO OOBEM Tele-,
pajuomporpaMM Ha TOCYJApCTBCHHOM S3BIKC 10 BPEMEHH HE IODKEH OBITH MEHee
cyMMapHOro o0beMa nepeziad Ha BeeX APYIHX s3blkax. MIMeroTcs Takke B BULy HOPMBI I1. 3 U
4 crateu 22 3aKOHONPOEKTA, PEraMEeHTHPYIOLUIUE POCT JOJIU Teje-, PaguoIporpaMM Ha
roCy/lapCTBEHHOM f3BIKE B IAKeTe Tejle-, PaJMOKaHAIOB 110 BpEMEHH OT CyMMapHOro o0bema
Tene-, paguonporpamm ot 25 no 50 mpouentos B 2012-2015 rr., a Taxke mepeBojx Teie-,
pamuoIporpaMM Ha TOCYJApCTBEHHBIH A3BIK IPH TPAaHCIIUH HWIM PETPaHCIAIUH
UCKIIIOYUTENBHO B BUJE 3BYKOBOro ayOmupoBaHust (He cyOtutpoB). Hopmbl m. 3 cr. 29
BO3/IAraloT HHBIC HEONpPaBJaHHBIC 00A3aTENbCTBA B OTHOLICHUMM 3bIKAa PEKIAMBl Ha
oreparopa peTpaHCIsALHU HHOCTPAHHBIX IPOrPaMM.

MsI moATBEpXKIAEM, YTO OTpAaHMYEHHE Ha HMCIOJIb30BAHHE HETOCYIapCTBEHHBIX S3BIKOB HE
COBMECTHUMO C MPaBOM Ha CBOOOJY BbIpaXKCHUsI MHEHHUS. BbIOOp si3bIKa BelaHHs — OCOOCHHO
YacTHBIM BeIaTelieM — SBJSIETCS HEOThEMIIEMOHM YacThIO CBOOOIBI BBIPAKCHUS YOCKIACHHH,
oxpansgemoil cratbamu 19 u 27 MIITTIIT; sTo Takke SIBISETCS MPEAMETOM CHEHATBHBIX
pykoBomsmux ykazanuii BepxoBHoro kommccapa OBCE mno pmenam  HalMOHAIBHBIX
MEHBIINHCTB. B cBoeil coBokymHOCTH cTaThu 19 1 27 03HAYaIOT, YTO TOCYAAPCTBO HE BIpPaBE
OrpaHMYMBaTh UCIIOJIb30BAHUE JPYIHX S3BIKOB, KPOME T'OCYIAapCTBEHHOIO, 3a UCKIIIOYECHHEM
X HCIOJIb30BAHHUS B CTEHAX TAKUX KIIOUEBBIX TOCYIAPCTBEHHBIX CTPYKTYp, Kak Cya H
MapJIaMeHT.
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Taxoit moxxon xoppecnonaupyet nosuu Komurera OOH 1o nmpaBam uenoBeka, KOTOPHIH B
pemennn mo geny «bammanrtaitn, J[PBuacon, Mak-UuTaiip nporuB Kanamen» (1989),
Kacarollerocss BBeACHUS B NpoBHHIMHM KBeOek MpaBOBBIX OrpaHUYCHUI B HCIIOIb30BaHUHU
AQHIVIMHACKOTO fA3bIKa B peKiame, NOocTaHOBWI: «KOMHTET CuHMTaeT, 4TO OTCYTCTBYET
HEOOXOAMMOCTD 3alpeliaTh peKaMy Ha AHIVIMICKOM S3BIKC B LENAX 3aIUTHl PAaHUMOIO
MOJIOXKEHHs1 (paHKOsA3bIYHOTO MeHblMHCTBa B Kanage. Takas 3amura MoxeT OBITh
JOCTUTHYTa MHBIM CIIOCOOOM, KOTOPBII HE Hapymian Obl CBOOOJY BBIPAKEHHS Ha SI3BIKE 110
CBOEMY BBIOOPY»®.

IIpencrapisercs, YTo HECMOTPS Ha JISTUTUMHOCTb MOCTAaBIEHHBIX LEJed — 3aluThl H
Pa3BUTHA TOCYJapPCTBEHHOTO SI3bIKA M HAI[MOHAIBHOH MHTETPAIUM, BBEJICHHBIC OTPaHUYCHUS
HE SIBJISIOTCS HEOOXOAMMBIMM M HPOINOPLUOHAIBHBIMH B JIEMOKPAaTHUYECKOM OOIIECTBE.
Xotenocs OBl TakKe MPUBJIEYb BHIMAHKE K IPUHATBHIM IOJ STHI0H BepxoBHOro xommccapa
OBCE 1o penaM HalMOHAIBHBIX MEHBLIIMHCTB PeKOMEHIAIMAM O HCIONB30BAHUIO S3BIKOB
MEHBIINHCTB B TelepaguoBellaHuy U [loACHUTENbHOH 3ammMcKe K HEM. OTH JOKYMEHTHI
obcyxanuch U ObUIM YTBEp)KAEHbI Ha npoxoiusiuel B okrsaOpe 2003 roma B ABcTpun
koH(epeHIHH 3kcrepToB u3 EBponsl 1 CeBepHON AMEpHKH. 371€Ch TOBOPUTCSL:

«Perynupys ucnonp3oBaHHE s3bIKa B TEIEpPaJMOBELIAHUH, TOCYJapcTBa MOTYT
MOJICPXKUBATh HCIIOJIB30BAHUE OTACIBHBIX S3BIKOB. Mephl, MOANCPKUBAIOIINE OIUH
WA HECKOJIBKO SI3BIKOB, HE JOJDKHBI TNPHBOIUTH K OTPAHHUYCHUIO B HCIIOIb30BAaHUU
JPYTUX s3bIKOB. ['ocynapcTBa He BIpaBe 3alpeTUTh HCIOJIB30BAHHE TOTO MM HHOTO
s3bIKa B TEJIEpagMOBEIIaHMM. Mepsl 1O MOAAEpKKE TOTO WIH HHOTO fA3bIKa B
TEJICPA/INOBCIIAHNN  HE JIOJDKHBI  YIIEMJISTH MpaBa JIMI, NPHHAUICKAIUX K
HAIMOHAIBHBIM MCHBIIHHCTBAM .

OOpammaeM Takke BHAMAaHHE Ha TO, YTO B COOTBETCTBHH C MOJOKCHHUSAMH CTaThu 2
EBponeiickoii KynbTypHOI KOHBEHLIMH, HeJaBHO paTuduLupoBanHoi Kazaxcranowm,

Kaxxnas loroBapusaromasicsi CTOpoHa, HACKOJIBKO 3TO BO3MOXKHO:

a) TOOUIPAET U3YYCHHE CBOMMH TPaKIaHAMU S3BIKOB, HCTOPUH M KYJIBTYPBI IPYTHX
Jlorosapusatomuxcst CTopoH u mpenoctasisieT 9TuM CTOPOHAM COOTBETCTBYIOIIME
BO3MOXKHOCTH JUIsl TOrO, YTOOBI CIIOCOOCTBOBATH TAKOMY M3YYEHHIO Ha €e
Teppuropuu ...

[lynkr 6 cratbu 29 3akoHONpoOeKTa MOATBEpP)KAAeT cymiecTBytomuii B Kazaxcrane (m. 3-1 cT.
14 neiicTByromiero 3akoHa «O cpencTBax MaccOBOW MH(OPMANUM») 3alpeT peTpaHCIUPOBATh
HWHOCTPaHHbIC Telle, paJnoKaHaibl B 00beMe 6osee 20 MpOLEHTOB OT OOIIEro eXeHEIeTbHOTO
oObeMa BeIlaHHsl COOCTBEHHBIX Telle- W paguonporpamm. bosee toro, ecimm 3akoH PK «O
Cpe/CTBaX MAaccOBOM HMH(OpPMAIUM» YCTAHABIMUBACT 3TO HPABUIIO TOJIBKO JUISL S(GHUPHBIX

6 Ballantyne, Davidson, McIntyre v. Canada. Communications Nos. 359/1989 and 385/1989, UN Doc.
CCPR/C/47/D359/1989 and 385/1989/Rev.1 (1993).

7 Cm. mynxT 10 PekOMEHIAIMHU [0 HCIIOIb30BAHUIO S3EIKOB MEHBIINHCTB B Te/IepajHOBEIIAHIH (Pa3paGoTaHbl
U npuHATH B oKTAOpe 2003 roja MexyHapOAHOM IPYIIION SKCIEPTOB MO/ 3ruioi BepxoBHoro komuccapa
OBCE 1o aesaM HalMOHAJIbHBIX MEHBIIUHCTB). IT0JIHBII TeKCT Ha pycckoM 3. (BKitoyas [ToscHUTeNbHY10
3aNUCKy) OIyOIMKOBaH B XKypHane «3aKOHOAATENbCTBO U MPAKTHKA Macc-Mequay» (Ne9, 2004 r.), cm.:
http://www.medialaw.ru/publications/zip/121/5.htm.

"' Cm. Texer EBponeiickoii KyIbTypHOii KOHBEHIIMH HA PYCCKOM SI3bIKE
http://conventions.coe.int/Treaty/rus/Treaties/Htm1/018.htm.
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KaHaJIOB, TO 3aKOHOIPOCKT TOBOPHT O 000N (Gopme TtenepaauoBenanus (cm. 2.1).
KomMeHTapyii K 3THM HOpMaM JIEKHUT B KOHTEKCTE 3aMEUAHHUMH, YK€ BHICKA3aHHBIX BBIILIE.

3aKOHONPOEKT  YCTAaHABIMBACT TAaKKe  MHBIE  OrPAaHMYEHHA  JUII  MHOCTPAHHBIX
TeJepaanonporpamMm U komMnanuid. B m. 1 ctatbu 23 ycTaHOBIEHO MpaBuilo, 4To K | sHBaps
2015 roma B eXKEHEICHbHOM O0O0BEME TEIEepaJHOBEHIaHMS OTCYCCTBEHHBIX Tele-,
panuokaHangoB He MeHee 50 MPOLEHTOB JIOKHBI COCTaBJIATH OTEYECTBEHHBIC Telle-,
pamuonporpaMMbl W My3BIKQIBHBIC TIPOM3BEICHUS Ka3aXCTAaHCKUX aBTOPOB  JIHOO
HCTIOJIHUTENEH.

Mbl HaxomuM, 4YTO TIpeIaraeMble 3aKOHONPOEKTOM OrpaHHYEHHs] HE COIVIACYIOTCS ¢
YKa3aHHBIMU TPUHIMIAMH MW MEKIYHAPOAHBIMU 00s3aTeNIbCTBAMH rocynapcTBa. Mbl He
CYMTAEM, YTO OrPaHHYEHHE PETPAHCISILHMHA MOXKET ObITh OOOCHOBAHO KaK HEOOXOIMMOE B
JIEMOKPAaTHYECKOM OOILIECTBE.

Xorenock ObI HATOMHUTB, YTO MO 3akItounTenbHOMY akTy CoBemianust mo 0e30MacHOCTH U
corpynundectBy B Eppome (1975) Pecny6imka Kasaxcran B3suta Ha cedsi 0053aTelnbCTBO
«obneryath 0Oojee CBOOOIHOE M IIMPOKOE pacHpocTpaHeHune BceX (opM wnHbopMmanuy,
MOOIIPSATh COTPYAHMYECTBO B obinacti wH(popManuu U oOMeH HH(DOpMalHeill ¢ IpyrumMu
CTpaHaMH. ..»".

CrpemiieHne npaBuTenbcTBa Kasaxcrana copeiicTBOBaTh MPOABMKECHHIO MPOIYKIUN CPEICTB
MaccoBOi HH(POPMAIMU OTEYECTBEHHOTO IIPOM3BO/ICTBA YMECTHEE PEIIaTh B PAMKaX CHCTEMBI
JIMUCH3UPOBAHUSA, HANIPUMEDP, IIYTEM BKIIIOYEHUS YCJIOBUS JIMIEH3UOHHOI'O KOHKYpCa O TOM,
YTO CTaHUMsA JOJDKHA IIepelaBaTh ONPENeIEHHBIH 00beM KOHTEHTa HAIMOHAIBHOTO
NPOU3BOJICTBA B MpaliM-TaiiM, a TaKXe MPeJOCTaBICHHS HEIUCKPHMUHALIMOHHBIX CyOCHANi
JUTSL OTEYECTBEHHOM poayKIMK. [10 MHEHUIO MEXAyHAPOIHOH IPaBO3AIMTHON OpraHU3aLiu
«Aptukipe 19», «1axe eciy KBOTBI Ha MECTHBIH KOHTEHT OyOyT BBOJUTBCS KaK YCIIOBUE
BBIIa4M JIMLEH3UH, 20-TIPOLCHTHBIN JMMHT Ha BCE HHOCTPAHHBIC PETPAHCISIIUH MOXKET
0Ka3aThCsl HEPEATUCTUYHO HU3KUM: TaKOH JIMMMT HE MO3BOJMT CTaHLMU PETPAHCIMPOBATH
repeaun 3apy0eKHOro CpeACTBa MacCoBOil MH(POPMALMU AaXe B MEPHO]] C MOIYHOUH 10 7
9acoB yTpa» .

Crpemienne mnpaBuTenscTBa KaszaxcraHa comeiicTBOBaTh MNPOJBIKEHHIO HAIMOHAIBHOTO
S3bIKa U KYJBTYPbl YMECTHEE pellaTh B paMKaX YKe OJ1aroroiy4Ho CYIIECTBYOLICH CHCTEMBI
MIPEIOCTABIICHNS TOCYJapCTBEHHOTO 3aKa3a Ha IPOIYKIIHIO Ha Ka3aXCKOM SI3BIKE.

Pexomenoayuu:

o Ozpanuyenue UCnONb306AHUA OPY2UX A3BIKOS, KDOME 20CYOapCMEEHHO20, Clledyem
OmMeHUMb.

o Ozpanuyenue Ha pempanciayuio 3apyGedcHbX Npoepamm U KAHANoe cledyem
nepecmompemo.

e [Ipedycmompemsv obsazamenbcmeéa No NpedOCMABNIEHU)  20CyOapCmEeHHO20
3aKa3a Ha NMPOOYKYUl0 HA KA3AXCKOM SA3blKe U HA MPOOYKYU0 HAYUOHATbHO20

2 http://www.osce.org/documents/mes/1975/08/4044 _ru.pdf
7 Memopanzym k 3akony PecryGmuxu Kasaxcran «O cpencrsax MaccoBoii nudopmamum» (2006)
http://www.article19.org/pdfs/analysis/kazakhstan-media-law-rus.pdf
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npouszsoocmsa.
B rauecmee nepexoomoil Mepul, YKa3aHHble 02PAHUMEHUS MOJCHO OCMASUNIbL HA
Kauanax 20¢y0apCmeento20 6euyanusl.
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Legal analysis of the Draft Law of the Republic of Kazakhstan
"On television and radio broadcasting' (Addendum of September 2011)

JKCHEPTHBIE 3AMEYAHUSA K ITPOEKTY 3AKOHA
PECIIYBJINKU KA3AXCTAH «O TEJEPAJIMOBEIIIAHUN»
(cenTsi6pb 2011 1.)

IpoBensi anaau3 mnpeacTaBieHHOro mnpoexrta 3axona PecnyOiumkm Kaszaxcran «O
TejepaanoBemiannm» (o1 17 mions 2011 r.) B xkontexcre Koncrurynun Pecny0uaukn
Kaszaxcran, aeiicTByiomero 3akoHoaateqbctBa 0 CMU Pecnyonmku Kazaxcran, a
TaKKe MeKIYHAPOAHBIX CTAHAAPTOB CBOOOJBI BHIPA’KEHHs] MHEHHS, dKCHepT AHapei
Puxrtep, mnoAroTOBUBIIHMIA TaHHBII KOMMeHTapuii no npocsoe Llentpa Opranu3auuu no
oe3onacHocTu u corpyanniectBy B EBpone (OBCE) B ActaHe, npeiaraer cliieayiomnme
3aMevyaHusl.

IlpaBo Ha cBOOOJHOE BBIpAXKEHHE CBOEr0 MHEHHMsS M IIpaBO Ha CBOOOLY MaccoBOM
uHpOpManuK rapaHTHpyOTCs gokymeHTamu Opranmsamun OObequuéHHBIX Harwii u
Opranuzanuu 1Mo 0E30MacCHOCTH M COTpyAHM4YecTBY B EBpore, coriacue ¢ KOTOPBIMH
BeIpaszmwia Pecyonmka Kazaxcran.

Mesk1yHapOJHBIN TTAKT O TPAXKJAHCKUX M MOJINTHYECKHUX IIpaBax Bo3jaraeT Ha rocyaapcTBa —
ynensl OOH 00513aHHOCTD «IIPUHATHS TAaKHX 3aKOHOJATENBHBIX WIN APYTHX Mep, KOTOpbIE
MOTYT OKa3aTbCsi HEOOXOAMMBIMHU Ul OCYLIECTBIICHHS IPaB, IPH3HABAEMBIX B HACTOSIIEM
[TakTe». OT0 03Ha4aeT, 4TO OT HUX TPEeOYEeTCs HE TONBKO BO3AEPKHUBATHCSA OT HAPYIICHUS
1paB, HO M NPUHHUMATh ITO3UTUBHBIC MEpHI JJIsl 0OECIICUCHHsI YBAXKCHHS TIpaB, B TOM 4YHUCIIE
npaBa Ha CBOOO/Y BBIpaKeHHs MHeHUs. DakTHYECKH OpraHbl BIACTU O0s3aHBI CO3/aBaTh
YCJIOBHSI, B KOTOPBIX MOTYT Pa3BUBAThCS Pa3HOOOpa3HbIe, HE3aBUCUMBIE CPEJICTBA MACCOBOIL
nHdopManun, 00ecIeunBaIOIIMe TEM CaMbIM IIPABO HAaCEJICHHs Ha HH(OPMALHIO.

JlaHHasi MbICJIb Halla CBOE MOATBEPXK/CHUE B TEKCTE ACTAaHMHCKOH MaMSATHOW JeKIapaun
cammura OBCE B 2010 roxy:

«bynyun yOex/ieHbl, 4TO MPHUCYILIEE YETOBEUECKOH JIMYHOCTU JOCTOMHCTBO JIEXKUT B OCHOBE
BCeOObEMITIONIEH 6€30MaCHOCTH, MbI IOATBEPHKNAEM HEOTHEMIEMOCTh IIPaB 4YeJIOBEKAa U
OCHOBHBIX CBO0OJ, a TalkKe TO, YTO MX 3allMTa M IPOJBWKCHUE SBIISIOTCS Halel
MEPBOOUEPEJHON  OTBETCTBEHHOCTbIO. MBI BHOBb KaTe€ropuuHo U 0€30rOBOPOYHO
HOATBEPKIAEM, YTO NPUHATHIC B YEJIOBEUECKOM H3MEPEHUM 0053aTeNbCTBA MPEICTaBISIOT
co0oii mpeaMeT NpAMOil U 3aKOHHON 03a00YEHHOCTHU /ISl BCEX IOCYAapCTB-y4aCTHUKOB U HE
OTHOCATCS K MCKJIIOUUTENIBHO BHYTPEHHEH KOMIIETEHIIMM COOTBETCTBYIOILETO IOCyIapCTBa.
MBI LIEHHM Ba’KHYIO pOJib, KOTOPYIO MIPalOT IpakiaHcKoe obuiecTBo u cBoboansie CMU B
OKa3aHMH COJEHCTBHA HaM B 0OCCIIEYECHUM IIOJHOLEHHOTO COOJIONEHHs IIpaB ueIoBeKa,
OCHOBHBIX CBO0OJI, JE€MOKPAaTHH, B TOM 4YHUCIE CBOOOJHBIX M CHPaBEIIUBBIX BBIOOPOB, a
TaK)Ke BEPXOBEHCTBA 3aKOHA.

Crenyer HaNOMHUTH U TO, 94TO B ocHOBHOM jokyMmeHTe cammuta CBCE-OBCE B bynanemre
(1994) «Ha mytu K MOJJIMHHOMY MapTHEPCTBY B HOBYIO 3IOXY» CKa3aHO O CJCYHOIIEM
o0s3arenscTBe crpan-yyactHu OBCE:
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«[ocynapcTBa-y4acTHUKH BHOBb HMOATBEP)KAAIOT, YTO CBOOOAA BBIPAKECHHUS CBOSrO MHEHHS
SIBJIIETCS  OCHOBHBIM IIPABOM 4Y€JIOBEKA M OJHHM K3 OCHOBOIOJATalOIUX dJIEMEHTOB
JIeMOKpaTHueckoro obuiecTBa. B cBere 3TOro HE3aBHCHMOCTh M IUTIOPAIU3M CPEACTB
MaccoBOil MH(OpPMALUK YPE3BBIYANHO BaXKHBI 11 CBOOOJHOTO M OTKPBITOrO OOLIECTBA U
obecrieueHus MOJOTYCTHOCTH OPraHOB TOCYJapCTBEHHOTO yIpaBiiceHHs. VX pyKOBOASIINM
MPUHIMIIOM OYJIET 3aluTa 3TOro IpaBay.

Koncrurynus Ka3axcraHa nmpusHaeT Bce 9TU IpaBa 4eJIOBEKa, B TOM YHCIE MAEO0IOrHYecKoe
u nonutndeckoe MHorooOpasue. Ctatbst 39 Koucruryuum PK mosBossier orpaHnumBath
IpaBa U CBOOOJbI YEJIOBEKA M I'PaXKJaHHHA «TOJIbKO 3aKOHAMHU U JIMIIb B TOH Mepe, B KaKoi
9TO HEOOXOMMMO B LENSAX 3AIIUTHl KOHCTHTYLHOHHOTO CTPOS, OXpaHbl OOILIECTBEHHOrO
MOpsifiKa, TpaB U CBOOOJ YeIOBEKa, 3/0pPOBbsl M HPAaBCTBEHHOCTH HacesieHus. [IpusHarorcs
HEKOHCTUTYLMOHHBIMH JIIOOBbIE JICHCTBUS, CIIOCOOHBIE HApYIIUTh MEKHALHOHAIBHOE
cornacue. He nomyckaercsa HM B Kakoi (opme orpaHMueHHe IpaB U CBOOOJ IpaxJaH IO
TOJIUTUYECKIM MOTHBAM).

Cam 110 cebe miaHupyeMblii mepexon B KazaxcraHe Ha peryanpoBaHHe TelepajnOBeIIaHuUs
CIIeUHATBHBIM TIPUHSTHIM MApPIaMEHTOM 3aKOHOM MOYKHO TOJIBKO TIPUBETCTBOBATH. JTO TEM
OoJiee BaXKHO B IEPHO/I Mepexo/ia Ha E(POBOE BELIAHUS TS PEICKa3yeMOCTH U TPABOBOM
OTIPEICIEHHOCTH 3TOTO MPOIIEcca.

IMocne npoenenus npenblIylel skcnepTusbl npoekTa 3akoHa Pecry6nuku Kasaxcran «O
tenepanuoBemanuny (B ampene 2011 r.) B Hero ObUIM BHECEHBI HE3HAYUTEIBHBIC
MOJIOKUTEIIbHBIC M3MEHEHUS, KaCaloLIMECcs] CMSIYCHUsS PEKHMa pEryJMpoOBaHMs Tele-,
paanoBeIIaHusl, B YaCTHOCTHU sl HHOCTPAaHHBIX Beluaresieil u nporpamMm. Hampumep, cHsTo
orpaHM4YeHUe KBOTOH B 50 MpPOIEHTOB KaHAJIOB IIPaBO YacCTHBIX OIEPATOPOB BKIIOYATh
WHOCTpaHHbIC KaHAJIbI B 0a30BbIE ITaTHBIC ITaKeTh! (ObIBIIL. 11.2 CT.26).

Tem He MeHee, s Ioyarail, 4TO B CIydyae NPHHATHS B HACTOSIIEM BHIE HNPOEKT 3aKOHA
Pectiyoimmkn  Kazaxcran «O TenepajinoBEIaHUU» YXYIIIUT CHTYallMI0 CcO cBOOOIOI
onektpoHHeix CMU 1o HmkechaenyoommM ocHoBaHUsAM. CregyeT 3aMeTHTh, 4YTO
npeaiaraeMble paHee HCIPABICHUS NMPOEKTa (PaKTHYECKH WTHOPHUPYIOTCS, a BHOCHMBIC B
MIPOEKT MONpPABKH JIUOO BOOOIIE M3BIMAIOT T€ WJIM UHBIC OTHOLICHHs M3 cepbl NeHCTBHS
3aKoHa (mepenaBas WX Ha ycMorpeHue [IpaBuTenbcTBa), JMOO HECYT MalIO3HAYUTEIBHBIC
MepeMeHbI.

O uyem wmaer peus? B 4YMCIO NPUHIMIIOB IOCYIApCTBEHHOIO PEryJIMPOBaHMS B 00JAaCTH
TenepaanoBemanus (CT. 4 3aKOHOMPOECKTa) HE BXOMAT 0a30BbIC MOJIOKEHHS, KOTOPbIC ObI
roBopwin o cTpemieHnn PecnyOnmkm KasaxcraH CcOOTBETCTBOBaTh B HAIMOHAIBHOM
MOJIUTUKE TOJOKEHHUAM cOOCTBEHHON KOHCTUTYLMM M MEXIyHapOIHBIM 00s3aTeNbCTBAM B
cdepe perynupoanus CMU. He npenycMorpeHo obecrneueHne HoIUTHYECKOTo IUIIopaau3Ma
B cdepe tenepaguoBemanus. He r1ulaHupyercs npeoOpa3oBaHHE TOCYIapCTBEHHOTO
TelepajuoBellaHus B oOmiecTBeHHoe. He HamaraioTcs Kakue-nuOo — 00s3aTeNnbCcTBa
(nampumep, MO0 OOBEKTHBHOCTH W IOJUTHYECKOMY MHOrooOpasuio) Ha TOCyAapCTBEHHOE
TeJepaiuoBeIIaHue. He npearnonaraercs HE3aBUCHMOCTH JIMLEH3UPYIOLIETO
(«yTIOJITHOMOYEHHOT0») OpraHa, KpUTEPUH MPUCYKICHHS JIMLCH3UH Pa3MBITbI, CPOK JASHCTBUS
BBIZIABAEMOM JIMLEH3UM M  YCIOBUS €¢ TPOJOHrallid HE YKa3aHbl, OTYETHOCThb
JIMIIEH3UPYIOIIETO OpraHa Iepel MapJaMEeHTOM HIIM HaceJICHHEM He IPelyCMOTpeHA.
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ABTOpBI 3aKOHONIPOEKTA BBOJSAT pacHIMpUTEIbHOE 1o cpaBHEHMIO ¢ 3akoHOM PK «O cBs3m»
TOJIKOBAHHME IOHATHS «TEJIepaJHOBEIIAHNE», YeM CO3JAl0T BO3MOXKHOCTb €JHHOTO pEeKHMa
TOCY/IapCTBEHHOTO KOHTPOJII ¥ JIMIIEH3WMPOBAaHMS JUIsI BCEX W3BECTHBIX UM (opm
pacnpocTpaHeHus ayMOBU3YaJbHBIX IPOrpaMm, He uckimtoyas [P-tenesunenue u Murepuer-
BEIIAHKME, a TaKXke JIIOyI (OopMy pacHpOCTpaHEHHs HHOCTPAHHBIX TeEJICPaqHONPOrpaMm
(m.15 cr.1). JluneH3upoBaHUIO TOJISKUT Jake CHCTeMa KOJUIEKTHBHOTO INpHEMa Tele-,
pazMoKaHaJIoOB B Mpeesax oOHOro 3aaHus (CT. 38).

[pemnaraemas B 3aKOHOIPOEKTE cucTemMa JIMLEH3UPOBAHUS MOAYMHEHA
MIPaBUTEILCTBEHHOMY [JeNapTaMeHTy W ynpapisercs uM. Her kakux-nu0o rapaHtuii wiu
Jake OOCMAHWH HE3aBUCHMOCTH  JICATEJFHOCTH JIMICH3UpYIOIIEro opraHa. Pous
co3naBaemoii IlpaButenscTBom Komuccuu mo BompocaM pa3BUTHS TeJepaiuOBELIaHUs
SIBJISIETCS ICKOPATUBHOM (CT.12).

3aKOHOMPOEKT paHee HpeayCMaTpUBAI Psil MEP IO MePexoay Ha HU(pPOBOE TelepaoBeLIaHne
B Kasaxcrane (ct. 39). Ceiiuac 3Ta cTaThs 3aMeHeHa cratheil 41 «[lepexoaHble MONTOKESHHUS.
Ho, kak ¥ npexne, yHOyIeHbl Ba)KHEHIIHE SJIEMEHTHI MPABOBOTO PEryJIHPOBAHHUS STOTO
Ipolecca, Takue Kak: yHUBEPCAIbHBIN JOCTYI HACEICHMs, YCIOBUS BBEICHHUS MOPATOPHS Ha
BbIJIauy JIMLECH3MH, CTHMYJBl OleparopaM M BeLaTeIsaM Ul mepexona «Ha Luppy»,
HEJONYyLIEHHe MOHOIOIM3AIMK  YCJIYr ONEepaTopoB CBS3H, TapaHTHU JOCTYITHOCTH
Pa3HOOOPA3HOro CoslepKanus, y4ET HHTEPECOB COLMAIBHO YIIEMJICHHBIX IPYIII HACeIeHHUS.

3aKOHONPOEKTOM CO3JAlOTCS IPABOBBIC YCIOBUS JUI HAXOJIICHCS I10J KOHTPOJIEM
rocyJapcTBa  MOHOIOJIHMM [0  pPAacHpOCTPAaHEHHMIO  OOIICHAMOHAIBHBIX  3(HPHBIX
TeJIepaInOKaHaIoB  0€3 JOCTaTOYHBIX OrPAaHMYHUTEIBHBIX MEp MO  HEAOIYLICHHUIO
3noynoTpedneHns HannoHaapHEIM OIIEpaToOpoM TeNIepaJnoBEeIaHNs CBOMM IOJIOKEHUEM (CT.
23). He npenycmaTpuBaeTcs: «paciierIeHHEe) MOHOIOJIMCTA Ha TPYIIY YaCTHBIX KOMIIAHUH,
paboTaromux B KOHKYPEHTHOW Cpele TMpH YCIOBHM 00S3aTENbHOCTH  B3aUMHOTO
npucoequHeHus. He mpeaycMaTpuBaeTcsi HOPSAOK COTPYIHHYECTBA TOCYIAPCTBEHHOTO
HannonansHOro omepatopa M YacTHBIX OINEPaTOPOB TENEPAJHOBELIAHUS IO TPAHCISIUHN
00s13aTebHBIX KaHAIOB M KaHAJIOB CBOOOIHOrO OCTYIIA.

cDOpMPIpOBaHI/Ie 00s13aTEIIBHBIX TCIC-, paguoKaHalioB TIPOU3BOANUTCS opraHaMu
HMCIIOJIHUTEIIbHOU BJIaCTH, 0e3 SACHBIX KpUTEPUCB.

3aKOHONPOEKT TpeOyeT OT MHOCTPAHHBIX Telle-, PAJMOKOMIIAHUH, MPOrpaMMbl KOTOPBIX
OynyT pacnpocTpaHsAThcs Ha Tepputopnn Pecybnmkn Kazaxcran, craHoBHTCS Ha Y4€T. OTO
— HEoINpaB/laHHOE O0peMEHEeHHE MHOCTPAHHBIX TelepaJoKOMIIAHUH, KOTOpbIe MyCTh M He
BO3pAXalOT INPOTHB MX peTpaHcisiiuuu B KaszaxcraHe, HO He TOTOBBI HECTH JUII 3TOTO
(uHAHCOBBIC M MHBIC pacXo/pbl. B pesynbpraTe 9THX M APYruX Mep OrpaHHYMBaeTCs cBoOOAa
rpakaad Kasaxcrana Ha moiydeHHss MHGOpPMAalMU M3 HMCTOYHUKOB, TOTOBBIX HM €&
MpenocTaBuTh. B TO ke Bpems, cTatbsd 39 3akoHOMpOEKTa yCTaHABIUBAET, YTO
«TPaHCTPaHWYHOE TEJICPAJANOBECIIAHNE C TEPPUTOPHU WJIM Ha TeppUTOpHI0 PecryOnuku
Kazaxcran OCyIIECTBISETCSI HAa OCHOBAaHMHM 3aKIIOYCHHBIX MEXKIYHapOAHBIX JOTOBOPOB
PecniyOnmkn  Kazaxcran». Ham HeW3BeCTHBI MeEXIyHapOAHBIC JIOTOBOPHI PecryOiuku
KazaxcraH, B KOTOpBIX OBl IIPONHUCHIBANIACH O0S3aTENBHOCTh IOCTAHOBKM Ha Y4&T
HMHOCTPaHHBIX TeJle-, PAANOKAHAIIOB.

3aKOHOIPOEKT BTOPUT AeiicTByromeMy 3akoHy Pecryomukm Kasaxcran «O  cpencrBax
MaccoBoi HMH(pOpPMALMU» B OrPaHMYCHHH MCIIONB30BAHMS BEIIATEISIMH, B TOM YHCIE
YaCTHBIMH, JPYIUX SI3BIKOB ITOMHMO TOCYJIapCTBEHHOrO. JTO MpPABHJIO JNEHCTBYET TAaKXKe Ha
BcexX IatdopMax pacrnpocTpaHeHus HporpamM. [1oapoOHO Ha TOM BOIPOCE OCTAHOBUTCS
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BLICTyHaIOIIII/Iﬁ CETrOaHsI COBETHHUK BCpXOBHOI‘O KoMuccapa OBCE 1o Jcl1aM HallMOHAJIBHBIX
MCHBIINHCTB.

Ipemnaraercss mpuBecTH  3aKOHONMPOEKT B COOTBETCTBHE €  MEXKIYHapOIHBIMU
obs3arenscTBaMu  Kasaxcrana u  cymiectByromeid B crpaHax OBCE  nonoxurensHoit
NPAKTHUKOH pEeryJupoBaHus TelepaJuoBellanus B IUQPPOBYIO OHO0Xy, B TOM UHCIE
CIIEIYIOIMM 00pa3oM:

® B paoy npunyunos 20cy0apcmeeHHo20 pecyiuposanus yKazams Ha HeoOX00UMOCmb
obecneuenus  NOMUMUYECKO20 — NIIOpanusmMa 8  cgepe  menepaouosewanus.
IIpedycmompems konkpemmvie npagogble MeXaHUuMbl €20 peanu3ayuu.

o [Ipedycmompemv — npagosvle  MeXamusMvl — peanuzayul - NPoBO3NAUEHHBIX 8
3axononpoexme npag cpadicoan Ha c80000HOe nonyyeHue ungopmayuu, co30aHusl
yenosuil 0na obecnevenuss ux KyJnbMypHblX, 00pa308amenbHulX, OYXOBHbIX U UHbBIX
nompebHocmell, a Maxdce 3auumvl NPas U 3aKOHHLIX UHMEPecos nompeodumeneil
yeye menepaouosewanis u menepaouoseujamenci.

o Vkazame na KoHKpemHbie cnocobbl obecnedenus npogo3NAuEHHOl 8 3aKoHonpoekme
€80600b1 D0OPOCOBECMHOT KOHKYPEHYUU.

o [Ipedycmompemsv — npeobpasosanue  20CyOapCmMEEHHO20 — MENepaouosewanus 6
obwecmeennoe. B nepexoowulii  nepuod npedycmompemv 6 3akoHonpoekme
nosumusHvle 0033amenbcmea 20Cy0apCmeeHHo20 meiepaouo8ewamers no CLyACeHUIo
006UjecmBeHHbIM UHMEPECAM.

o  Vmounumv cgepy Oeiicmeusi 3akoHonpoekma — uepe3  NpugeoeHue  NOHAMUs
«menepaouosewanue, 6 coomeememaue ¢ oeiicmayrouum sakonom PK «O cesazuy.

o Vkazamv Ha paziuuHblil  pedcum  pe2yiuposanus O PA3IUYHLIX  NAAmgopm
pacnpocmpanenus ayouosu3yaibHblX NPOSPAMM.

o [Ipedycmompems sicHble NpaBoGbie 2apaHmMuu He3a8UCUMOCIU «YNOTHOMOYEHHO20»
opeama,  onpeodenaweco  nobedumens 6  KOHKYpCcAax  HA — UCNONb30BAHUE
paouovacmomnozo cnekmpa OJia yeneli menepaouogewyanuss U Ha 6xXoxcoeHue 6
nepeueHs  meje-, PAOUOKAHANO08 C80000HO20 ~ OOCMYNd, OmM  UHCMUMYMOG
20Cy0apcmeeHHoll 61acmu U €20 HOOOMYEMHOCIb SPAHCOAHCKOMY 00Ujecmsy.

o Vemanosumev  Acuvle  Kpumepuu — onmpedeneHus nobedumensi 6 KOHKYpCAax —Ha
UCNONL30BAHUE PAOUOHACIIOMHO20 Ccnekmpa O yenell menepaouosewanus u Ha
6X021CO€eHIe 8 nepedenb meie-, paOUOKaHanos co000H020 docmynd. Ycmanosums 6
3akononpoexkme cpok, Ha KOmMOpull Gbl0AEMCA JIUYEH3Us, d MAKdce YCA08UA
nponoHeayuL TuYeH3uu.

o [Ipedycmompems hopmel npasosoil 3auumsl 0peand, onpeoenauje2o nobeoumens 6
IMUX  KOHKYPCAX, OM 603MOJICHO20 KOHDIUKMA UHMEPECO8 TUYEHIUPOBAHUS U
unmepecos busneca u NOIUMUKY.

o [Ipedycmompemsb 00a3amenbHOCIb peuleHull Opeand, onpeoensiujeco nobeoumeis 6
KOHKYPCAx, 01 UCHOTHUMENbHOU 61ACMU.

o Vupocmums npoyedypvl nuyeHzuposanus OesimeIbHoCmuy no (HOPMUpOSaHuIo meie-,
paouoKkanana 00 ypoeHs npoyedypbl NOCMAHOBKU Ha y4ém (pecucmpayui) cpeocmea
Maccogotl ungopmayuu.

o Vupocmumbs npoyedypul auyen3uposanus 0essimenbHOCmu no pacnpoCmMpanenuio meie-,
PaouoKaHana nocpeocmeom CHymHUKOBbIX U KAOEIbHBIX CUCmeM 00 YPOSHsL NpOYedypbl
peaucmpayuy Xo3saicmeeHHol 0esimelbHOCIU RO NPe0O0CMABIeHUIO YCity2 HACeNeHUIO.

o [lepecmompems 6 3akononpoexme HOpMbL 8 OMHOWEHUU MeD YUPPOsU3ayUU ¢ Yenvio
yuéma 6 pe2ynuposanuu npedocmagienus YHUBepCanbho2o 00CMyna K Hogoll yciyee u
HeOonyujeHusi MOHONOIU3AYUY PLIHKA MeNepaouoyciye.
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e Onpedenumv npasogvie Mepbl NO UCHOTLIOBAHUIO BO3MONCHOCTIEL, NPEOOCTNABIAEMBIX
YupposviM sewyaniem, 8 UHMeEPecax COYUaTLHO YA3BUMbIX SPYIN HACENCHUA.

o [Ipedycmompemsv — ecapanmuu  20cyOapCmMEeHHOU — NOOOEPICKU  HAYUOHANbHBIM
PEGUOHANLHBIM U MECMHbIM  8euamenam npu nepexode Ha yugposoe s@upHoe
sewanue, a makdice HaceaeHuro O npUOGPemeHUs. NPUCTNABOK.

o [Ipedycmompemv 6 3akoHonpoekme HOpMbL N0  HEOONYWEHUIO — He2AMmUBHbIX
nocnedcmeuii monononusma Hayuonansrozo onepamopa menepaouosewjanus, npasuna
63aUMOBbI200OHO20 COMPYOHUYECEA C YACHHBIMU ONEePamopamu menepaouosewanus,
npasuia NPUCOeOUHeHUsl ¢ Yeblo c80O00HO20 NOMOKA UHGOPMAYUU.

o [Ipedycmompemsv 6 3akononpoeKkme HOPMbl NO NPOSPAYHOMY U OMKPLIMOMY ONls
00UjecmeeHHo20 KOHMPOIs (DOPMUPOBANUIO NAKEMO8 YUPDPOBbIX 00A3aMeNbHbIX
mejle-, paoUOKAHANO08 U KAHANO8 CE0000HO20 O0CHIYNA, YCMAHOBUMb Kpumepuu
COOMEEmMcmayIoue2o KOHKypca, PasymHulil cpoK 2apanmuposanHo20
pacnpocmpanenus KaHanog 8 naxeme.

o Ocpanuyenue ucnonb308aHUs OPY2UX S3bIKOB, KPOME KA3axXCKO20, Clledyem OmMeHUmb.
Oezpanuvenue Ha pempanciAyuro 3apyOedcHbIX NpoSpamMM U KaHAlos ciedyem
nepecmompeme.

o [Ipedycmompemsb 0b6s3amenbcmea no npedoCmasnenuto 20Cy0apCmeeHHo20 3aKasa Ha
NPOOYKYUIO HA KA3AXCKOM SI3bIKe U HA NPOOYKYUIO HAYUOHATTLHO2O NPOU3BOOCHEA.

I'maBHOW pexkoMeHIauMeid sBIseTCS MNPU3BIB K  pa3pabOT4MKaM 3aKOHONPOEKTa U
IpaButensctBy Pecnyonuku Kazaxcran yuecTh 3aMe4aHHs K 3aKOHOIPOCKTY, Mpe/iaraeMbie
CO CTOpPOHBI TPaXXJAHCKOIO OOLIECTBa M CaMMX BellaTelel, BXOAAIIMX B COCTaB paboucii
IPYIIIBI, @ TAKKE MEKTYHAPOIHBIX OpraHu3aluii.

bropo IlpencraBurenss OBCE mo Bompocam cBOOOIbI CPEICTB MAacCOBOH MH(OpMAIUH Kak
BCerjla roTOBO OKa3aTh M00yro momomns IlpaBurtensctBy u IlapiramMeHTy no mpHBeICHUIO
3aKOHOIIPOEKTa B COOTBETCTBME ¢ oOs3atenbcTBaMu Kasaxcrana kak rocynapcrsa —
yuactiuka OBCE wu cnemys CyIIeCTBYIOLUIMM MNpHUMEpaM HaWwiIydlleld MNpaKkTUKU
perynupoBanus emanus B peruone OBCE. Crnoo 3a Binactsmu Kazaxcrana.
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Legal analysis of the Law “On press and other mass media in Turkmen
SSR”

KOMMEHTAPUI K 3AKOHY 5
«O IEYATH U JIPYTUX CPEJICTBAX MACCOBOI NH®OPMALIUU
B TYPKMEHCKOMH CCP»

Kommenmapuii noocomosnen Enenoti Lllepcmoboesoil. Kanoudam ¢unonocuueckux nayx

E. A. lllepcmoboesa agnsemcsi 0oyeHmom Kagpeopvl ucmopuu u npagoeoeo peynupo8aHis
omeuecmeennvlx CMH  ¢haxynemema oicypnanucmuxu Mockoeckozo 2ocyoapcmeennozo
yuusepcumema um. M. B. Jlomonocosa.

Jaunplii KoMMeHTapuil paspaboTaH B pamkax 1npoekra «CopeiicTBue mpoleccy
COBEPILICHCTBOBAHUS ~ 3aKOHOJATENbCTBA O  CPEACTBAX  MaccoBod  mHGpoOpMaLuu
TypkMeHucTaHa» B cOOTBETCTBHHU ¢ «[11aHOM NPOEKTOB, IIAHUPYEMBIX K OCYIICCTBICHUIO
IpaBurensctBom Typkmenuctana coBmectHo ¢ Llentpom OBCE B Amxabane Bo BTOpOit
nonoBuHe 2011 romay. PexoMenanuy, M310KeHHbIE B JAHHOM KOMMEHTApHUH, TIPEICTaBICHEI
MEXIYHAPOJHBIM  OKCIIEPTOM BO  BpeMs  «kpyrioro croma» Ha Temy «llytu
COBEpUICHCTBOBAaHMS 3akoHomatenbctBa 0 CMMUM B TypkMeHHCTaHe B 3II0XY HOBBIX
KOMMYHHUKAIMOHHBIX M WH()OPMALMOHHBIX TexHoJoruit» 14-15 nosops 2011 roma B T.
Amrxabage.

KPATKOE U3J0KEHUE KOMMEHTAPUSI U PEKOMEHJIALIAA
[IpoananusupoBaB mpencraBinenHslii 3akoH Typkmenckoir CCP «O mewatm um apyrux
cpenctBax MaccoBod mHpopmauuu B Typkmenckoid CCP» (nmanmee — 3akoH) B KOHTEKCTE
KoHcTUTyrIMM M JEHCTBYIOLIEr0  3aKOHOAATENIbCTBA  TYpKMEHHCTaHa, a  TaKke
MEK/IYHapOIHBIX HOPM O cB0OOJie MH(pOpMaIuu, dKcrepT OpraHusanuy no 6e30MacHOCTH U
corpyaandectBy B EBpone (OBCE) npumien k cienyromemMy 3aKI0UCHHUIO.

OcHOBHas peKOMEHIAIMS SKCIEPTa COCTOUT B TOM, YTO 3aKOH HY)KIAeTCs B KOPPEKTUPOBKE C
LENbI0 CO3JJaHUsl JICHCTBEHHBIX MEXaHH3MOB, IapaHTHPYIOIIMX PEaJbHyI0 BO3MOXKHOCTH
obecricyeHUs BBINICYKA3aHHBIX HOPM Ha IpakTHKe. MBI INOANEp:KHBaeM OJHO3HAYHOE
yKa3aHMe B 3aKkOHE Ha TO, YTO MEXIyHAapOAHOE COTPYIHUYECTBO B O00JACTH MaccOBOH
nH(opMaluM  OCYLIECTBIAETCS HAa  OCHOBAaHMH  3aK/IIOUEHHBIX  TypKMEHHMCTaHOM
MEKIYHAPOAHBIX A0roBopoB (cTathbs 33 3akoHa). Bmecre ¢ TeM mpHOpUTET NpUMEHEHHs
HOPM MEXITYHapOIHOTO IpaBa TakXkKe JOJDKEH HaliTH oTpakeHHe B 3aKOHE, YTO COITAcyeTcs
HE TOJBKO C €ro 00s3aTeNbCTBAMU IEPE] MHPOBBIM COOOLIECTBOM, HO M CO CTaTheil 6
Koncrurynuu Typkmenucrana.

MbI NpHUBETCTBYeM yKa3aHHE Ha HEAOMYCTHMMOCTb LEH3Ypbl MaccoBoii MH(popManuu B
cratbe 1 3akoHa, a TaKke Ha TO, YTO cBOOOJA €JI0BAa U CBOOOJA MeYaTH, FapaHTUPOBAHHBIE
rpaxxaanaM Koncruryuneid TypkMeHHCTaHa, O3HA4alOT HPAaBO BHICKA3bIBAHUS MHEHHH H
yOeKAeHHH, TOUCKaA, BBIOOPA, MOIYUCHHUS M PACIPOCTPaHEHUsI HHPOPMALIUK U UICH B JTFOOBIX
¢dopmax, Bkimowas nedatb u japyrue CMU. B cBa3um ¢ 3THM HEoOXOIMMO YCHIIUTH
MOJIOXKUTEJIbHBIE CTOPOHBI 3aKOHA - B MIEPBYIO 04€Peb, KOHKPETU3UPOBATh HOPMBI O 3alpeTe
HEeH3YpPbl, a TAKKe IOJOKCHHs, MPEAOCTABIIONIME MpaBa M TFapaHTHUH KypPHAIHCTAM U
penaxuusm CMU.

CnpaBennuBo, uyTo ucxoas u3 onpeaenenus CMU B 3akoHe, ero AelcTBHE pacpoCTpaHsIeTCs
ToJNbKO Ha TpaaumuoHHble CMMU, a Taxke Ha aHAJOTHM CYLIECTBYIOIIMX MEYaTHBIX W
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tenepanuoBemarensHbix CMU, pacnpoctpansieMmsle yepe3 UHTepHer. DTO O3Hauaer, 4To
TpeboBanus, npeabspisieMsie Kk CMU, He pacnipocTpanstoTes Ha IHTepHET-pecypehl.

Bmecte ¢ TemM MBI oOOpaiaeM BHHMaHHE Ha OTCYTCTBHE B 3aKOHE MOJIOKCHHIA,
HETOCPECTBCHHO peryiupyromux ayaumopusyaasHbie CMU, B To Bpems Kak B CHIY
creMpUKN  TelepaJuoBeIaTeIbHOIO CeKTOpa M €ro COLHMAIbHOW 3HAYUMOCTH TaKue
crenuagbHbIE HOPMBI He00X0 MBI, Hawydriei pekoMeHaanuei B JaHHOM CIIy4ae sIBISIETCS
CO3/1aHUE CNEUUATN3UPOBAHHOIO 3aKOHA 0 BELIAHWHW WIH, B KpaiHeM ciydae, co3aaHHe
OTJIEJIBHOW TJIaBbl O PEryJHpPOBAaHMU Bewlanus B 3akoHe. OTHOCHUTEIBHO ayAMOBHU3YaJIbHBIX
CMU HeoOxommMo 00s3aTeNbHO MPEIYyCMOTPETh TPO3pAavyHble W IUTIOPATHCTHYHBIC
NMPUHLUMIBL  JIMICH3UPOBAHMS  BeIATened, O00ecne4YnTh TapaHTUH  HE3aBUCHMOCTH
pPEeryIHpYIOINX OpraHOB CEKTOpa W CaMHMX Bellatelell M BHEIPHTH IOJIOXKEHHMS,
rapaHTHPYOLIUE He3aBUCHMOE U COLIMAIIBHO 3HAUMMOE OOIECTBEHHOE BEILaHHE.

Msi yoexzaensl, uro cucteMa CMU TypkMmeHHcTaHa JOCTaTOYHO CO3pena Ui CePhe3HOro
pedopmupoBanus mnopsiaka perucrpauun  CMM, 1npenycMOTpeHHOro JeHCTBYHOMIUM
3akoHOM. B cOOTBETCTBHU C COBPEMEHHBIMHM MEXKAYHApOAHBIMU CTaHIAPTaMH B 001acTH
CMHU paspemmrenshblii nopspok peructpanun CMU orpanuumBaeT npaBa IpaxaaH Ha
BhIMycK mepuomuueckux mnedatHeix CMU. Pexomenayercs ycrpanuth TpeOoBaHus 00
yKa3aHUM B 3asBJIEHUU O PErucTpauuu aoOblx cBeneHuil, kpome ®.1.O., HaumeHOBaHUSA
M371aHUS M KOHTaKTHBIX JaHHBIX. Takke peKOMeHyeTCsl NEPeCMOTPETh NepeueHb OCHOBAHUI
oTka3a B perucrpauun CMU.

CretyeT TakKe OTMETHTb, YTO PsiJi OIpaHMYEHUl, OTpa)kKeHHbIX B 3aKOHE B OTHOIIEHHU
comepxanuss CMU, Hampumep, 00 0043aTEIBHOCTH YCTAaHOBICHHA U pealH3aldd
«mporpamMmsl jaesiteJbHocTH CMM» (c1. 15 3akoHa), HE COOTBETCTBYET CYIIECTBYIOLIMM
MEXIYHapOIHBIM CTaHAAapTaM. Takue KIIOYeBBIC MOHATHA, KaK YYpPeAHTelb, pelaKiusi
CMMU u :KypHAJIHCT HYXHAIOTCS B YTOYHEHMU B CBSI3M C CYIIECTBYIOUIMMH B 3aKoHe
OTPAaHUYCHUAMH, CYXAaIOIIMMH BO3MOJKHOCTH TpakJaH IO pealn3alliy IpaBa Ha CBOOOTY
MHEHHH, YOSKAeHUH 1 UX CBOOOIHOE BBIPAXKEHHE.

OTcyTcTBUE MAaTepPHAJIbHO-TEXHHYECKOr0 olecrnedyeHHs HE JIOJDKHO CTAHOBHTBCS
MIPUYMHOI 0TKa3a B perucTpanuy. Hemb3s He OTMETUTH B CBSI3H C 3THM, YTO BCE HOJIOXKCHUS,
Kacarolluecs peryaupoBaHUs MPOU3BOACTBEHHO-MAaTEPUANbHBIX OTHOILICHUH, HE OTBEYAIOT
COBPEMEHHBIM pealusM IKYPHAJIMCTHKH, a TpeOOBaHMS O Iepefadye OecmiIaTHBIX
00513aTeIBHBIX IK3eMILISIPOB 1 0 pacnpocrpaHennn CMMU o06sa3aTeIbHBIX COOOIIEHMIT
CIIOCOOHBI CO3/1aTh TIOYBY JUIS 3JIOYHNOTPEOJICHHH B OTHOIICHHH CBOOOJBI BBIPAKEHUS
MHEHHSI, TOCKOJIbKY MOT'YT MCIOJIb30BaThCsl KaK CPEJCTBO KOHTPOIIS 3a conepkannem CMU.
TpeboBanue o nepenaye GecIIATHBIX 00513aTeJIbHBIX IK3EMILISIPOB CIIOCOOHO TPHUBECTH K
camoneHsype CMMU u yKIOHEHHIO OT OCBEIICHHS OCTPBIX BOIPOCOB, CBS3aHHBIX C
JICATEIbHOCTBI0 OPraHOB, B KOTOPBIE MHPEIOCTABISIOTCS 00A3aTENbHBIE AK3EMIUIIPBL. A
TpeboBanue o pacnpoctpaneHun CMU  00s3aTenbHBIX  COOOIICHUIT HE  SIBISETCS
HEOOXOINMBIM, TIOCKOJIBKY PEAAKI[IH CAMOCTOSTEIBHO ONPEISIISIOT OBECTKY AHS U 00S3aHBI
pactpocTpaHsATh CBEAEHHS 10 OOLIECTBEHHO BAXKHBIM BOHpocaM 0e3 JOIOJHUTENBHBIX
YKa3aHUH CO CTOPOHBI TOCYJapCTBEHHBIX OPTaHOB M JOJDKHOCTHBIX JIUIL.

PexomMenyercst qeTanu3upoBarh CyIIECTBYIONINE TApaHTHHU NMPaBa IpakaaH HA MoJyYeHue
uHpopmanuu yepes CMMU nyrem cosfanusi B 3aKOHE MEXaHH3MOB, 00CCICYMBAIOIINX M
TapaHTHPYIOIINX pEAIN3alMI0 MpaBa KYPHAJHUCTOB Ha TMOJy4YeHHe WH(OpPMAIUH.
Ienecoobpa3Ho ycuianTh HOPMBI 3aKOHA MyTEM CO3JaHUS PabOTOCIOCOOHOrO MeXaHHW3Ma
MOJYYCHHSI JKypHAINCTAaMHM HMHQOpPMAlMU C O0s3aTeIbHBIM YKa3aHHEM CpPOKOB ee
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IPEIOCTABICHAS, B TOM YHCIE I HHOCTPAHHBIX JXypPHAIUCTOB. BaxHO chopMupoBaTh
OTKpPBHITbIE M YETKHE IIPaBMJIa ONEPATMBHOIO OCNApUBAaHUS OTKAa30B B IPENOCTaBIEHHU
nHdopMaluM SKypHalIUCTaM M HPELYCMOTPETb CHCTEMY aJMHHHCTPATHBHBIX CaHKIMIA,
MPUMEHAEMBIX K OTBETCTBEHHBIM JJOJKHOCTHBIM JIMIIaM B Cily4ae HEIPaBOMEPHOI0 OTKa3a.

B memsix obecreveHus KypHAIUCTaMH CBOEH OOIIECTBEHHO 3HAYMMOW (PYHKUIMH KpanHe
BaXHOW  sBIseTcs  pa3paboTKa  IOJIOXKEHHWH,  yCTAHABIMBAIOIIMX  OTKPBITBIE U
IUTIOPAIMCTUYHbIE NMPABHIIA AKKPEAUTALMM KYPHAJIUCTOB, B TOM YHCIE, WHOCTPAHHBIX
CMMU. [lns peanu3auuyl )KypHIUCTaMH CBOCH NMPSIMOM (YHKIMH BaKHO YCTAHOBUTH YETKHE
KPUTEPUH U TapaHTUH AKKPETUTALMUA M 00ECIEUUTh CBOCBPEMEHHBIH MPO3payHbIi MpoLece
oO)kanoBaHUsl OTKa3a B HeEH. PekoMmeHayeTcs OTMEHUTH TpeOOBaHME 00 aKKpeAWTALUH B
MHUHHCTEPCTBE MHOCTPAHHBIX A JUISl MTHOCTPAHHBIX JKYPHAIHCTOB, IPHOBIBAIOLINX B CTPAHY
Ha KOPOTKHH TEpUOJ, HAampuUMep /s OCBELICHUS O(HUIMAIBFHOrO BH3MTAa WHOCTPAHHOM
JeJIeralum.

B cnyuae pacnpocrpanenuss B CMUM JOXKHBIX WM HCKaKEHHBIX CBEICHUH M (DaKToB
JOCTAaTOYHBIM W JIOTUYHBIM  SIBISETCS NpPUMEHEHHE NpaBa Ha  ONpoOBepiKeHHe,
npeaycMoTpeHHoe B 3akoHe (cT. 26 3akoHa), 4YTO H30aBIIET OT HEOOXOIMMOCTH
WCIIOJIb30BaHMs TpaBa TpeOoBaTh mybOnukanuu orBera B CMU, xoTopoe B ompeneiacHHOMI
CTCTICHW OTPAaHWYMBACT NPABO XKYPHAINCTOB M HMHBIX paboTHHKOB CMMU He BBICKAa3BIBATh
MHEHHE, HalpuMep, NpPH BBIHY)KACHHOH MyOJMKalMM OTBETa Ha PACIPOCTPAHEHHbIE MM
MpaBAMBBIC CBEJCHUS KPUTHYECKOTO Xapakrepa. Peanmmsanmio mpaBa TpaxJaH Ha OTBET
PEKOMEHIYeTCsl OCYLIECTBIISITH B T0OPOBOJILHOM MOPSIIKE.

Ipencrapnsiercs menecooOpa3sHBIM OTMEHMTh TaKue KpaliHHe (OpPMBI OTBETCTBEHHOCTH 3a
HapylIeHHe 3aKOHOJATEeNbCTBA Kak MNpekpamenue nestensHocty CMHU u  yronoBHyio
OTBETCTBEHHOCTH 3a AMdamanuro. bonee Toro, Hamuyue B 3aKOHE OTAENIBHBIX MOJIOKEHHUI,
He Kacatomuxcsi peryaupoBanuss CMM  HanpsiMyro ¥ B OCHOBHOM  CO3JAlOLIMX
MHOTOYPOBHEBBIH IIEpEeUeHb OCHOBAHHII HACTYIUICHHS OTBETCTBEHHOCTH Ui PaGOTHHKOB
CMHU, crocoOHBI NPUBECTH K HEONpPAaBAAHHBIM 3aTPYJHEHUSIM B IPABONPHUMEHHUTEILHOI
mpakTuke (cM, Hamp., cT. 39 3akoHa). BakHO pasrpaHMYNTh YPOBHH OTBETCTBEHHOCTH 3a
Ppa3Hble BU/IbI IPABOHAPYIICHHH, COOTBETCTBYIOIIUX CTEHEHU UX OOIIECTBEHHON OIACHOCTH.
Pexomennyercs co3nath cnpaBelJUBbIi PEXUM NPUBIEUEHHS KYPHAIUCTOB U pefakiuil K
OTBETCTBEHHOCTH 3a Pa3IallieHue IroCyAapCTBEHHOIl 1 HHOIl 0XpaHseMoii 3aKOHOM TaliHbI
(ct. 5 3akoHa), KoTOpas He JOJDKHAa HacTynarh, ecad paborHuku CMM ne Obun
03HAKOMJICHBI C TAKUMU CBEJICHHAMH B Pe3yJIbTaTe ClELUaIbHO O(OPMICHHON MPOLEeLyphl U
He JaBajiy 00s3aTeIbCTBA 00 UX Hepas3riIalleHHH.

VuuThIBas IIEPBOCTEIICHHYI0 BAKHOCTh IIpaBa HA CBOOOAHOE BBIPAXKCHHE MHEHUH B
JIEMOKPaTHYECKOM OOIIECTBE, a TAaKKe CBOOOIHOH M HEMOALCH3YPHOH MeyaTH WM JPYrux
CpezcTB MaccoBoil mH(popManun’* KpailHe CBOGBPEMCHHBIM HaM IIPECTaBISIETCS CO3JaHHE
MEXaHHU3Ma, TapaHTHPYIOILEr0 PeaTu3aluio MOJ0KEeHHS O BOCIIPENATCTBOBAHUU 3aKOHHOI
npogecCHOHANBLHOI JesITeIbHOCTH KYPHAIHCTOB (cT.36 3aKkoHa).

OCHOBHBIE AaCHEKTHl 3aKoHa, HYKAAIOIIUECS B KOPPEKTHPOBKE, oOcCyxnarorcs Oosee
noApoOHO HMXKE, IOCJIe KpPaTkoro o0030pa MEXKAYHapOAHBIX M KOHCTHTYLHOHHBIX
00s3aTenbeTB TypKMEHNCTaHa OTHOCUTEIIBHO CBOOO/IBI BBIPAKEHHSI MHEHHS.

™ Cm. 3ameuanne o6ero nopsizika Ne 25 [57] Komutera no npasam uenoeka OOH ot 12 urons 1996 rona,
MYyHKT 25.
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BBEJEHUE

Io 3aka3zy Llentpa OBCE B Amxabane u mpu corpynHuuectse ¢ bropo IlpexncraBurens
OBCE mno Bompocam cBobogst CMU panHBI MeMOpaHIyM ObUT MOArOTOBICH EjeHoit
[Iepcroboesoit. Kannunar ¢unonornueckux Hayk E.A. IllepcToboeBa siBisieTcs JOLEHTOM
kadenpbl HMCTOPUM W TPABOBOTO peryiaupoBanus otedectBeHHbIXx CMMU  ¢akynprera
JKYPHAIMCTUKH MOCKOBCKOI0 rocy1apcTBEHHOro yHuBepcuteTa uM. M. B. JlomonocoBa.
Mewmopanaym conepxut ananu3 3akoHa Typkmenckorr CCP «O medaTu u Apyrux CpeacTBax
MaccoBoii uHpopmanuu B Typkmenckoir CCP» s obOecnieyeHHss €ro COOTBETCTBUS
MEXIyHApOJHBIM CTaHAApTaM OTHOCUTENIBHO MpaBa Ha CBOOOJHOE BBIPAKCHHUE MHEHHIL.
3axon BBezieH B aeiictBue [locranosiennem Bepxosroro Cosera Typkmenckoit CCP Ne 376-
XII ot 10 stHBapst 1991 rona.

I. MEXXKIYHAPOJHBIE U KOHCTUTYIUMOHHBIE
CTAHJAPTbBI B OBJIACTH CBOBO/1bl BBIPAYKEHUSA
MHEHMUSA

1.1. 3nayeHnue cB00OABI BbIPAKEHHST MHEHUSI

CBoOojia BBIP@XCHHS MHCHHS NPHU3HACTCS OAHUM M3 BaXXHEHIIMX mpaB yenoBeka. OHa
SIBJIACTCSl HEOOXOANMBIM YCIIOBHUEM OCYIIECTBICHUS APYrUX MPaB U UTPAET KIIOYEBYIO POJIb
Ui (YHKIIMOHUPOBAaHUS JeMoKpaTud. [IpaBo Ha cBOOOMY BBIpaKCHUSI OXPaHSACTCS CTAThei
19 BceoOmieii meknaparmu mpaB denoBeka (B/IIIY) — ocHOBHBIM JZOKYMEHTOM O TpaBax
YeJioBeKa, NpPUHATBIM [eHepanbHOi AccamOineeit Opranmsamun OObeauHEHHBIX Hanmii
(OOH) B 1948 rony. B cratee 19 BAIIY 3akpemneno:

«Kax /bl ueoBek UMeeT MmpaBo Ha CBOOOY YOSKACHHUIT 1 Ha CBOOOTHOE BBIPAXKEHHE UX; ITO
[PaBO BKIJIOYAET CBOOOAY OECHpensITCTBEHHO MPUICPKUBATHCS CBOUX YOSKACHUN U CBOOOTY
HCKaTh, MOJNy4YaThb M PACHPOCTPAHATh HMHGOPMALHUIO M HICH JIOOBIMH CPEACTBAMU U
HE3aBUCUMO OT FOCYIAPCTBEHHBIX TPAHULD .

TypKMeHHCTaH SBIAETCS  IOJHONPABHBIM  WIGHOM  MEXIYHapOAHOTO  COOOLIECTBa,
nonHonpasHbIM yyacTHukoM OOH u Opranusanuu 1no 6e€30MacHOCTH U COTPYJHUUYECTBY B
Espone (OBCE) ¢ 1992 rona, B cBsi3u 4eM OH HNPHHSI HA ceOst paBHbIE 1JI BCEX OCYIapCTB-
YJaCTHHKOB 0053aTeIbCTBA.

Typxkmenucran B 1996 roay parudunupoBan MexIyHApOAHBIA MMAaKT O TPAXKTAHCKUX H
nonutrdeckux npasax (MIILTIIT) — noroop OOH, umeromnuii 00s13aTENbHYIO OPUIMYECKYIO
cmry ais rocyaaperB-ydacTHuKoB. Cratbs 19 MIITTIIT rapantupyeT mpaBo Ha BEIpayKCHUE
MHEHHS B CIICYIOIEH (OpMYIHpOBKE:

«1. KaxxIp1ii 4enoBek MMeeT MpaBo OECIPENsITCTBEHHO MPUACPKUBATHCS CBOMX MHECHH.
2. Kax/plif 4eoBeK MMEET MpaBO Ha CBOOOJHOE BBIPAXKEHHE CBOETO MHEHHS; 3TO IMPaBO
BKJIIOYAeT CBOOOJY MCKATh, TIOJIyYaTh U PACIIPOCTPAHSATH BCAKOTO poaa MH(GOPMAIIHIO U HIeH,

75 Pesomonust 217A (IIT) Cenepansroii AccamGuen OOH. Ipunsta 10 nexaGps 1948 roga. Cu. noHbIi
oduIManbHBINA TEKCT Ha PyCCK. 3. 1Mo azgpecy http://www.un.org/russian/documen/declarat/declhr.htm
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HE3aBUCHUMO OT IoCyJapCTBCHHBIX I'PaHUl], YCTHO, IMCbMEHHO WUJIM TOCPEACTBOM II€HYaTH WU

Xy/I0KECTBEHHBIX (JOPM BBIPAIKEHHSI, HIIM MHBIMH CIIOCOGAMH 10 CBOEMY BBIGOPY»°.

TypKMEHHCTaH NPHUCOCAMHHICS K MEXIyHapoJHOMYy TAaKTy 00 OKOHOMHYECKHX,
COLMAIIbHBIX M KYJIBTYPHBIX IpaBax, IyHKT 4 cTaTbH 15 KOTOPOro Iriacut:

«YuactByromue B HacrosiieM IlakTe rocyfapcrBa IPH3HAIOT MOJB3Y, H3BIEKACMYyIO W3
HOOLIPEHHSI M PA3BHTHS MEXIyHApOJHBIX KOHTAKTOB M COTPYAHHYECTBA B HAyYHOH U
KyJIBTYPHOH 00acTsix»’’.

I'enepanbaass Accambines OOH exmHormacHo mpuHsiia Pesomrorumro  «IlocTostHHBIN
Heiirpanmuter Typkmenucrana» 12 nekabps 1995 roma, B COOTBETCTBHHM C KOTOPOit
HEHTpaluTeT CTajl ONpeJelsionell COBOKYITHOCTBIO YCTPEMIICHHMH BO BceX cdepax
4esnoBeueckoi JeaTenbHocTH B TypkmeHucrane. OOperas HOBBIH cTaryc, HEHTpanbHbIH
TypkMenuctan Opan Ha cebs mepel MHPOBBIM  COOOIIECTBOM U ONPEIC/ICHHbIC
00513aTeIbCTBA, BHITEKAIOIINE U3 Y CTaBa U CIOCOOCTBYIOIHE JocTikeHHIo Leneir OOH.

B sToM koHTEKCTE CJIEAYET HAaIlOMHUTD, YTO 4aCTh 2 craTbu 6 KOHCTI/ITYI_[I/II/I TypKMeHI/ICTaHa
3asBJIACT:

«TypKMEHHCTaH IpPU3HAET NPHOPUTET OOIICTIPU3HAHHBIX HOPM MEXIYHApOJHOIO IpaBa.
Ecmn MexxayHapomHbIM JOroBopoM TypKMEHHCTaHa yCTaHOBJICHBI HWHBIE IpaBHiIA, YeM
MIPEeAYCMOTPEHHbIE 3aKOHOM TypKMEHHCTaHa, TO NMPUMEHSIOTCS MpaBUiia MEKAYHAPOIHOTO
JIOTOBOPAY.

Ha nepBoii ceccun B 1946 rony 'enepansHas Accambiaes OOH npunsina pesomronuto 59 (I),
KOTOpast TJIACHT:

«CBobona nHpopMmauu sBisseTcst GyHIaMEHTAIBHBIM [IPABOM YENIOBEKa M KPUTEPHEM BCEX
OCTaJILHBIX CBO0OJ, KOTOPBIM TIOCBsIIeHa JesTesibHocTh Opranuzauun OObeIMHEHHBIX
Hauuiin’®.

IMox cBoGoOmOl HHpOpPMALNK B JAHHOW M BO BCEX MOCIIEIYIONIMX PE30NIONUSX BBICIIHN Opran
OOH mnoHuMan «mpaBo MOBCEMECTHO M OECIPEISITCTBEHHO MepeaaBaTh U OMyOIMKOBBIBAThH
NH(OPMALHOHHbIC CBEACHHS .

B cootBerctBuu co crateeit 28 MIII'TIII mist Hag3opa 3a ero ucnoiHeHHeM co3aan Komurer
OOH mno npaBam 4enoBeKa, 3aceaominii B Hbm-ﬁopke u XKenese. OH COCTOHT U3 IKCIIEPTOB
- TpaX[aH TOCYAapCTB-y4aCTHHKOB M YIIOJHOMOYEH pacCMaTpHUBaTh 3asBIEHHSA OT JIHII,
YTBEpXKJIAIOLIMX, 9TO MX Mpasa, npenycmoTpenHsie MIITTII, B ToM 4uncne, yka3aHHbIE B

76Me)1<z(yHap0}1Hr>H71 MaKT O TPaXKAaHCKHUX M MOJUTHYECKHX MpaBax. [Ipunst peszomonueii 2200 A (XXIT)
I'enepanbhoit
Accam6inen ot 16 nexabps 1966 roga. Berynu B ety 23 mapra 1976 roga. CM. HOJHBINH 0QUIHATBHBIH TEKCT
Ha
pycck. s13. 1o aapecy http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
" MeskyHapoRHblil HAKT 06 SKOHOMHYECKHX, COLHANBHBIX U KY/IbTypHbIX npaBax. [puust pesomorueii 2200
A (XXI) I'enepanbHoii Accambnen ot 16 nexabpst 1966 roga. Berynun B cuity 3 suBaps 1976 roga. Cm. nosHbli
obuIHMaNbHBIH TEKCT HA PYCCK. 513. 1O aJpecy
http://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
™8 Pesomouust A/RES/59 (1) lenepansuoii AccamGnen OOH. punsita 14 nexa6ps 1946 r. Cu. oduiuansHbii
'71‘961(CT Ha pycck. s13. 1o aapecy http://www.un.org/ru/documents/ods.asp?m=A/RES/59%281%29

CM. Tam xe.
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cratbe 19 MIITTIIL, Gbutn Hapymensl. KomuTeT He pa3 HOAYEpKUBAN, YTO IPaBO Ha
CcBOOOIHOE BBIPAXKEHHE CBOETO MHEHUsI, IPOBO3IIIANICHHOE B myHKTe 2 cratbu 19 MIIITII,
BKJIIOYAET TIPABO JIUL BHICKA3bIBATH KPUTUKY HJIM OTKPBITYIO U IyOJIMUHYIO OLIEHKY JeHCTBUI
[PABHUTEIBCTB CBOMX CTPaH, HE OMAcasich BMEIIATENCTBA WM HaKa3aHUs ™.

Espormeiickuit cynq mo mupaBam uenoBeka (ECITY) Ttakke HEOTHOKPAaTHO 3asiBISUT 00
obszanHocTn  CMI  pacnpocTpaHATe HHPOPMALMIO M WJACH, IIPEACTABILIONINE
OOIIIECTBEHHBI HMHTEpEC, U «eCIH Ha Ipecce JISKUT 3ajada pPaclpoCTPaHATh TaKYIO
nHGOPMALMIO U HUICH, TO OOLIECTBEHHOCTb, CO CBOCH CTOPOHBI, MMEET IPaBO Ha HX
noiy4yeHue. B mpoTHBHOM ciydae mpecca He cMOria Obl BBINOJHATH CBOIO OCHOBHYIO
¢yHkuuo  "cropoxeBoro mca oOuiectBeHHBIX HHTepecoB"»*. Kpome Toro, cBoGona
BBIDQ)XCHUsSI MHEHHMS HMMEeT pellaloliee 3HAauYeHHE [UIsl BBIABICHUS W M300JIMYCHHS
HapylleHH IpaB YeIoBeKa.

Peanusauus npaBa Ha cBOOOAY BBIPQKCHHSI MHEHHUSI HEBO3MOXKHA 0€3 COOIIIOICHHS MpaBa Ha
cBOOOY MaccoBoi HH(popMmaruu, rapantupyemyo nokymeHramu OBCE. Typkmenucran
BBIPA3HJI COrIacHe ¢ 3aKIIOUUTENILHBIM aKTOM O0IIEeBPONEHCKOro COBeLIaHus B XeIbCHHKH,
KOTOpBIN ocTaercsi ocHOBOM nesrenbHocTH OBCE m B KOTOpOM rocymapcTBa-y4acTHHKU
MOCTAaBUIIA CBOEH LeNbI0 «0bJerdaTb Oosiee cBOOOJHOE M IUPOKOE PACHpPOCTPAHEHHE BCEX
¢opm wuH(pOpManMU, HOOWIPATH COTPYIAHMYECTBO B o00ONacTH HHPOpPMAnIMUM U OOMEH
nHdopManueil ¢ IPYrUMH CTpaHaMHM M YIYy4lIaTh YCJIOBHS, B KOTOPBIX JKYPHAIUCTBI W3
OJIHOI'0 T'OCYapCTBa-y4aCTHUKA OCYLIECTBIISIOT CBOIO NMPO(ECCHOHANIbHYIO AESTENbHOCTh B
IpYyroM  roCyIapcTBe-yyacTHHKe»”. BaxHocTh — obecrieueHuss — CBOOOABI  MaccoBOH
nHpOpMAIMK HalUla OTpaXeHWe B Takux KmodeBblXx gokymeHTax OBCE, kak
3aKIIOYUTENBHBI  JIOKYyMEHT  KONEHrareHckoro — copemanus — KongepeHuun 1o
yesnoBeueckoMy M3MepeHuio CoBelaHusi 1o 0e30MacHOCTH M coTpyaHuuecTBy B Esporme
(CBCE)¥, B ITapwkckoii xaptuu®, cornacoBannoit B 1990 roxay, B noxkymenre cammuta CBCE
«Ha myTn K TOMJMHHOMY NapTHEPCTBY B HOBYIO smoxy»® B Bymamemre B 1994 rony,
Jexnapauu CramOynsckoro Cammura OBCE®. Xaprus esponeiickoii 6e3omacHoct OBCE
IJIaCHT:

«Mpbl BHOBb TOATBEPXkKJIAe€M 3HAYCHHE HE3aBUCHUMBIX CPEICTB MaccOBOW HMH(OpMaluu U
CBOGO/THBIX MMOTOKOB MH(MOPMAIINH, a TAKXKE TOCTYIa OOIIECTBEHHOCTH K MH(pOpMAImi. Ml
OepeM Ha ceOst 00513aTeIbCTBO MPUHSATH BCE HEOOXOANMbIE MEPBI IO CO3/1aHHI0 HEOOXO0TUMOi

8 Cm. cooGmenms Ne 422/1990, 423/1990 1 424/1990, Aumaiio u ap. npotus Toro (CooGpaXeHHs, IPUHATHIC
12 nronst 1996 rona), nmyHkr 7.4.
81 Cwm. niena: «Kacrermic nporns Mcnanmmy (23 anpess 1992 ., 1. 43); «"O6cepeep” 1 "apauan” npotus
Coeaunennoro Koponectay (26 HosiOps 1991 1., n. 59) u «"'Canau Taitmc" npotus CoeAMHEHHOTO
Koponescra» (Ne 1) (26 anpens 1979 r., 1. 65). CM. TeKCTbI IOCTAHOBJICHHUH 110 3THM J€J1aM Ha PYCCK. 3. 110
anpecy http://medialaw.ru/article10/6/index.htm#2.

BakmounTenbHbli akT CoBenanus o 6e30MacHOCTH 1 coTpyqaI4ecTBy B EBporie, Xenbcunku, 1 aBrycr 1975
roja.
CM. NONHBIH OdUIMANBHEIN TEKCT Ha PYCCK. s13. 10 afapecy http://www.osce.org/ru/me/39505.
# KorneHrarenckoe coBeranne Kondepenmun no yenosedeckomy nsmepennto CBCE, monp 1990 rona. Cm., B
yacTHOCTH, MyHKTHI 9.1 1 10.1. CM. momHEI 0HIMANBHEI TEKCT HAa PYCCK. 3. TI0 aJpecy
http://www.osce.org/node/14305.
8 Mapmxckas xaprus ais Hosoit Espornst. Cammur CBCE, Hos6ps 1990 roga. CM. NOIHBIA 0(HIMATLHbI
TEKCT Ha
pycck. si3. 1o azgpecy http://www.osce.org/node/39520.
% Ha myTn K MO/UTHHHOMY MapTHEPCTBY B HOBYTO 310Xy, bymanemrrckuit nokyment CBCE 1994 roma, myHKTb!
36-38. CM. monHbIi opUIMaNIBHbINH TEKCT Ha PYCCK. 3. To aapecy http:/www.osce.org/node/39558.
8 Jexmapauus Crambyssckoro Cammura OBCE, 1999 rox, mynkt 27. CM. MOTHBIH OQUITHATBHbIH TEKCT Ha
pycck. s3. 1o azgpecy http://www.osce.org/node/39573.
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OCHOBBI Ui (DYHKIMOHHPOBAHHUS CBOOOJHBIX M HE3aBHCHMBIX CPEICTB MacCOBOMH
uH(opManuK 1 GECIPENATCTBEHHOIO TPAHCIPAHMYHOTO U BHYTPUTOCY/IAPCTBEHHOTO TIOTOKOB
nH(OPMALUH, KOTOPbIE MBI CYATAEM BaXKHEHUIIIUM KOMIIOHEHTOM JIOOOT0 AEMOKPATHYECKOTO,
CBOGOTHOTO M OTKPBITOro 001mecTBa»®’.

Ha Mockosckom Cosemannn Kondepenimn OBCE mo denoBeueckoMy H3MEpPEHHIO
l'ocynapcTBa-y4acTHHKH BBIpa3HIM CBOE aOCONIIOTHOE COINIACHE C TeM, 4YTO COOJIOJEeHHE
IpaBa Ha CBOOO/Y BBIP@KEHHUS CBOCTO MHEHHS, BKIIFOYAsl IPABO Ha OOLIEHHUE U IIPABO CPENICTB
nudopmanuu codbupars, nepeaBath U pacHpocTpaHATh MHYOPMALMIO, HOBOCTH U MHEHHUS,
COCTaBISIET OJHY M3 OCHOB MEXKIYHApOJHOTO MOpsIKa M OTMETHIIH, YTO «II00bIe
OrpaHUYEHHs, KacalollMecs OCYIUECTBICHHsS 3TOro mpasa, OyayT IperlycMaTpUBaThCs
3aKOHOM U COOTBETCTBOBATh MEKIYHAPOMHBIM cTaHmapram»'. OHM MpH3HAIK [aiee, 4YTo
«HE3aBUCUMBIE CPEJICTBA MH(OPMALMY SBILSIIOTCS BOKHEHIINM YCIOBHEM Ul CBOOOJHOTO U
OTKpPBITOr0 OOILIECTBA M OTBETCTBEHHBIX 32 CBOU JCHCTBHUSI TOCYHAPCTBEHHBIX CHUCTEM H
UrparT 0co0yI0 poiib B J€N€ OXPaHbI PAB YEIOBEKA U OCHOBHBIX cB0G0M»Y. B AcTaHnHCKOM
100uneiHoi nexnapanuu «Ha myTtn k coobmectBy Oe3onacHocTu» crpanbl-yuacTHuLbl OBCE
MOJUEPKHYIIN BaXHOCTh cBOOOAHBIX CMMU, a Takke MOATBEPAWIH B IyHKTE 0, «4TO
00513aTeNbCTBA, NPHHATHIE B 00JACTU YEIOBEUYECKOTO HM3MEPEHHs, SBIISIOTCS BOIPOCAMH,
MPEJICTaBIAIOIMMYI HENOCPEACTBEHHBI HHTEpeC Ul BCeX TIOCYJapCTB-yYaCTHHKOB M He
OTHOCSITCS HCKJIFOYHTEIIBHO K BHYTPEHHHM JIEJIaM COOTBETCTBYIOLIETO TOCYAapCTBay ™.

HckmountensHas poib He3aBUcUMbIX CMMU kak rapaHTHsi CBOOOIBI BBIPQ)KCHUSI MHEHHS
MoAYepKUBaNach B pEIIEHMAX CyAOB IO IpaBaM YENOBEKa, a TaKke OTpasunach B
PErvOHAbHBIX CHUCTEMax 3alllUThl IpaB 4eloBeKka — AMEPHUKAHCKOW KOHBEHLHM O IIpaBax
yenoseka’, EBponelickoil KonBeHmu o 3ammTe npae yenoseka (EKITU)” u Adpuxanckoi
XapTHH 1IpaB YeoBeka M HapoxoB”. HecMOTpst Ha TO, YTO 3TH JOKYMEHTBI He 00s3aTesIbHBI
JUIsl IpuMeHeHHs TypKMEHHMCTaHOM, OHM SBJIAIOTCS BaXKHBIM OPHEHTHPOM Ul HOHMMAaHMS
CYIIHOCTH MOJIOKEHHH 0 cBOOO/E BhIpaXKeHHUsI MHEHUH, rapanTuposannsix BJITY, MIIITIII,
¢ KOTOpbIMHU TypKMEHUCTaH BBIPa3UIl CBOE COIIACHE.

1.2. Orpanuyenusi cBo00AbI BbIPa:KeHHsI MHEHUsI

Peanmzaumst mnpaBa Ha cBOOOXY BBIPQKSHUs MHEHHMS MPEINojaraeT He TOJBKO
OCyIIECTBICHHE OCOOBIX MpaB M oOs3aHHOCTeH. OHa CONpsDKEHa C BHICOKHM YPOBHEM
OTBETCTBEHHOCTH, KOTOPBIH IPEAIOJaraeT OrpaHWYeHUs B IOJB30BAaHUM IPAaBOM Ha
BbIpakeHUEe MHEHUS. Ipu 3ToM TpeOoBaHMS MEXTyHapOJHBIX HOPM OCHOBAHBI Ha TOM, YTO
TaKWe OTPAHWYCHMS SIBIISIOTCS HCKIIOYCHUSIMH, a He npaBmioM. OHHM HE TOJBKO JIOJKHBI
COOTHOCUTBCS C MPHUHIMIAMH IPABOBOTO TOCYyAapcTBa W OBITh YETKUMH, TOYHO
ONpEJCICHHBIMA B HALOHAJIBHOM IIpaBe, HO W IPECNICA0BAaTh 3aKOHHBIC IIENH,
ycraHoBleHHbIE B ctathe 19 (3) MIIITIII, a mmenHo:

«@) U1 yBaXXEHMS [IPaB U PEIyTalUH JAPYruX JIUILL;

8 Xaprus eBponeiickoit 6ezonacHoctn OBCE, 1999 rox, myHkT 26. CM. IOJHBIH OGUIHATBHBINA TEKCT Ha PYCCK.
3. o anpecy http://www.osce.org/node/39573.

88 Jlokyment Mockosckoro coseranust Kondepenin OBCE no denoBeueckoMy u3MepeHu:o, okTsops 1991
roja, myHKT 26. CM. nosHblii opHIManbHbINH TEKCT Ha PycCK. 3. o aapecy http://www.osce.org/mode/14314.

% Tam xe.

% AcTaHuHCKast I06HICHHAs neknapauust OBCE «Ha nyTu k coobuiectBy 6e3omacuoctiy», 2010 roz, myHKT 6.
CM. monHeIit 0pUIMATBHEI TEKCT Ha PYCCK. 3. o aapecy http://www.osce.org/cio/74990

°! Mpunsira 22 Hos6ps 1969 roxa, Berymua B cuny 18 mons 1978 roxa.

°? [punsita 4 HosGpst 1950 roza, BeTymuia B crity 3 centsiops 1953 roza.

% IMpunsta 26 urons 1981 roaa, Berynuia B cuity 21 oktsa6ps 1986 rona.

189



b) JUIsL OXpaHbl FOCyIIapCTBCHHOfl 6630HaCHOCTPI, O6HICCTBCHHOI‘O THopsjika, 340pOBbsl U
HPAaBCTBEHHOCTH HACCIICHU).

HanomuHaem, 4TO yKa3aHHBI IiepedeHb HCKIIOUYEHUI SIBISETCS HCUYEPHbIBAIOIIMM, a
YCTaHOBIICHHBIC OIPAaHUYCHHS HE JOJDKHBI TPAKTOBATHCS IIMPOKO HIIM ITOPOXKIATh B 3aKOHAX
pacmibiBYaThie  (OPMYIMPOBKH.  MEXAyHapOIHBIMH  CyJaMH  HCIOJb3YeTCs  TecCT,
TpeOyrommid, YT00BI Bce OTpaHMYEHHS OTBEYAIN TPOHHOMY KPUTEPHIO, COTJIACHO KOTOPOMY:
«l) uHdpopmanus [OMKHA OTHOCHTHCS K 3aKOHHOW I[ENM, YKa3aHHOH B 3aKoHe, 2)
pasrianieHre MHGOPMAIMK JOJDKHO YrpoXKaTh NMPUYMHEHHEM CYIIECTBEHHOTO yIiepOa 3Toi
mend u 3) yimepd, HAHOCHUMBIN eI, JOJUKEH ObITh OONBIIMM, YeM HHTepec OOImecTBa B
nonyuenun uHdopmarmm»’. Komurer OOH 1o mpaBaM 4enoBeKa CUMTAET, YTO KPUTEPHI
HEOOXOJMMOCTH YCTAQHOBJICHHSI OTPAHUYCHHH «IIPEAIONAraeT JJIEMEHT COpa3sMEpHOCTH - B
TOM CMBbICIIE, YTO MacuITabbl OrpaHUYEHUH Ha CBOOO/Y BBIPAKEHHS MHEHHUH JOKHBI OBITH
Copa3MepHbI IIEHHOCTSIM, [UIS OTPaXKICHUSI KOTOPBIX BBOISATCS 3TH OTPAHHICHIS .

HamomuuM, 4TO BBIMIEyKa3aHHBIE KPUTEPHU HAILIA CBOE CYIIHOCTHOE OTPAKCHUE B CTAThE
18 Koncrutynuu Typkmenucrana:

«HuKTO He BIpaBe JIUIINTH YeT0BeKa KAaKUX-TMOO0 IpaB U CBOOO MM OIPaHMYUTH €ro IpaBa
7 cBOOO/IBI HHAUE KaK B COOTBETCTBHH ¢ KOHCTHTYIMEH 1 3aKOHAMH.

[epeuncnenue B KoHcTuTyIMy 1 3aKOHAX OIPEEICHHBIX IIPaB U CBOOOJ YEI0BEKA HE MOKET
OBITh UCIIOJIL30BAHO JUISl OTPULIAHUS WM YMAJICHUSI APYTHX HPaB U CBOOOI.

Jlnst paccMOTpeHHUsT KITFOYEBBIX BOMPOCOB B cepe npas uenoBeka B 2006 roay cozgan Coser
o npasam yenoseka OOH, 3amenuBimii neiicTByromyio ¢ 1946 roga Komuccuio 1o npasam
genoBeka. Coser mo mpaBam genoBeka OOH — 3To monuTHYECKU OpraH, COCTOSUN u3 47
4JIEHOB, M30UpAEMbIX MO PErHOHAIBHBIM KBOTaM CPOKOM Ha Tpu roja I'eHepanbHOI
Accambieeit OOH. OH MpoBOAXUT CECCHU TPH pa3a B TOJ U MPU3BAH MPOBOAUTH MOHUTOPHHT
coOyroieHHss  MpaB  4ejoBeka rocymapcrBamu-wieHamu OOH, B ToM  uwmcre,
npexycMoTpeHHbIMH cTatheid 19 MITITIIL.

Coser mo npaBam genoBeka OOH B cBoeit Pezomommn «CBobona MHEHHMI U X cBOOOJHOE
BBIp@XKCHUE)» MPU3BAJ TOCYAapcTBa BO3AEPKUBATHCSA OT BBEICHHS OrpaHUYCHUH, HE
COIIacyIOLIMXCs ¢ MosokKeHus MU mmyHkra 3 crateu 19 MIITTII, B TOM unciie Ha:

i) oOcyxaeHHe MPOBOJMUMOI TMPABUTEIBCTBOM TMOJUTUKA U MOJATHYCCKUE TUCKYCCHUH,
MIpEeCTaBICHUE JIOKJIAIOB O IPaBax 4YeJIOBEKa, JESITEIbHOCTH PABUTEIBLCTBA U KOPPYIILUH B
opraHax BIIACTH; y4acTHEe B HM30MPATENbHBIX KAMIAHHUAX, MHUPHBIX IEMOHCTPALUSIX WU
MOJIMTUYCCKON ACATEIBHOCTH, B TOM YHCIIC 32 MUDP U JEMOKPATHIO; U BBIPAKCHHE MHEHHH,
HECOTJIaCHs, pEJIUTHUO3HBIX B3MVIAAOB WM YOSXAEHWH, B TOM 4UHCIE JIHIAMH,
NPUHAISKAIIMMEI K MCHBIIMHCTBAM MJIM YSI3BUMBIM PYIIIaM;

il) cBOOOAHBIH OTOK HUH(POPMAIIMU U UACH, B TOM YHCIEC TAKUMU METOJaMH, KaK 3alpelicHue
WIA 3aKpBITHE M3JAHUH W JApPYrux cpeiActB HHGOpPMALMKM U 3J10YyNOTpeOiieHne
aJIMUHHUCTPATUBHBIMU MEPaMH U LICH3YpOH;

% I1paBo 06IIIeCTBA 3HATH: MPHHITHITH 3aKOHOJATETBCTBA O CBOGOE MH(opmarim. APTUKJIb 19, mioms 1999.
CM. OJHBIH TEKCT Ha pyccK. 3. 1o aapecy http://www.un.org/ru/rights/expression/docs/?p=ecn4 2000 63.pdf
% Cm. pemrenne Komurera OOH 1o npasam uenoseka 1o xeiy «Padasis Mapkuu qu Mopauin npoTis
Asnronsn (Rafael Marques de Morais v. Angola, Communication No. 1128/2002, 18 April 2005, para. 6.8).
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iil) ocTyn kK HHPOPMAIMOHHO-KOMMYHUKAIIMOHHBIM TEXHOJIOTUSM WJIM UCIIONb30BAHUE ITUX
TEXHOJIOTUH, BKIKOYas Paauo, Teneuaenne u Marepaer» ™.

1.3. PerysiupoBanue nesteasnoctu CMU

CBoboJta MaccoBoil MH(pOpPMaNNK, OCHOBaHHAS HAa MPUHIUIIAX Pa3HOOOPa3us M IUTIOpPaIU3Ma,
MPeICTaBIsIeT COO0H BaXKHBIH MHCTPYMEHT IS 3alUThI BCEX APYTHX NPaB U SBISETCS OIHUM
W3 OCHOBHBIX 3JIEMEHTOB JIEMOKPATHH.

TMonoxkenust BUHAXYKCKON neknapanuu’’ TOYHO OTPAKAIT BAKHYIO POJIb TOCYAApPCTB B
YCTaHOBICHUH CBOOO/1bI MaccoBoil nHpopManuu. [IyHKT 1 1oKyMeHTa riacur:

«B  coomsemcmeuu co cmamweii 19 B/IIY co3oanue, noooepacka u noowpenue
He3a8UCUMOTI, NIIOPATUCMUYECKOU U CB0OOOHOU NpPeccvl CYWeCmBeHHO HeobX00uMbl O
pazeumus U CoXpameHusi O0eMOKpamuu 6 Kaxcoou cmpane u Oas IKOHOMUYECKO20
paseumusny .

Ilpu sTOM He3aBHCHMMOCTH U TIWpaducTHYHOCTL CMU He sBisAOTCS aOCTPaKTHBIMU
kareropussMi. CMBICI, KOTOpBIH BKJIAJbIBACTCS B [JaHHBIC IIOHATHS, HMMEET KIIOUEBOE
3HAYECHHE B JIeJIe YCTAHOBJICHUS IEMOKPATHH U 00ECIeUMBaeT BBINOJHEHHE OTBETCTBEHHOM
POIH «CTOPOXKEBOTO TIca OOIIECTBEHHBIX HHTEPECOBY, BO3JI0XKEHHOI Ha CMU.

Ilon wne3aBmcmmbiMu CMM  nonmmarorcss Takue CMU, KkoTopele CBOOOJHBI  «OT
MIPaBUTENbCTBEHHOTO, TTOJIUTHYECKOTO MM YKOHOMUYECKOTO KOHTPOJIS, a Takke KOHTPOJIS,
BBIPAKAIOLIETOCST B 3aBHCHUMOCTH OT MaTEpPHAIIOB M MH(PACTPYKTYpbhl, HEOOXOIMMBIX IUIS
BBIIIYCKA M PACTIPOCTPAHEHUS Ta3€T, JKYPHATIOB M MEPUOIMIECKUX U3IaHMID»”’, a IIIOPATH3M
«IpeAroaraeT JIMKBHIALUIO BCeX (OPM MOHONOIMKM W CYIIECTBOBAHME KaK MOXKHO
OOJIBIIETO YKCIIA Ta3eT, )KYPHAIOB M MEPHOTUYCCKUX H3IaHHM, B KOTOPBIX HAXOIUT CBOE

BBIPpAXKCHUE MaKCUMaJIbHO HJHpOKI/Iﬁ Juara3oH MHEHUH YWICHOB OGHLPIHBI»mo.

B coBmectHoit Jlexnapanun «O OecsiTH OCHOBHBIX Yrpo3ax CBOOOZE BBIPaXKCHHs MHEHHI»,
kotopyto B 2010 romy mpencraBmmm CrenmaneHeiii pokimaguuk OOH mo Bompocy o
HOOIIPEHUH M 3allMTe IpaBa Ha CcBOOOAY MHEHHMH M MX CBOOOJHOE BBIPAKECHUE,
IIpencraButens OBCE mo Bompocam cBobGoasr CMUY, CrnenmanbHBI —OKITaTuUK
OpraHu3anuy aMEepUKaHCKMX TOCYAapcTB MO BOMNPOCY O CBOOOJE BBIPAKCHUS MHEHUH U
CrienyanbHbId TOKITAIMK A(QPUKAHCKOM KOMHCCHHU IIO IPaBaM 4EIOBEKa U HAPOJOB IIO
BOIIPOCY O CBOOOJE BBIPAXKEHUS] MHEHMH M JoCTyne K HMH(POPMAIMH, BbIpa3sHiIach ocodast
00€CIIOKOCHHOCTh CYIIECTBYIOIIMMH (OpMaMH TocyIapcTBeHHOro koHTpons Hag CMU, a
HUMEHHO:

«a) IHOJIUTUYCCKUM BJIIMSIHUECM Ha OGULCCTBCHH])IC CMH 50050 KOHTpOﬂeM HaJ HUMH, C TCM
9TOOBI OHH CIY)XHJIA PYIOPOM TIPAaBHUTENBCTBA, & HE SBISIINCH HE3aBUCHMBIMH OpPTaHAMH,
JEHCTBYIOLMMH B HHTEpecax OOIIecTBa;

% Pesomommst Ne 12/16 Coserta 1o npaBaM yenoBeka OOH. Ipunsita 12 oktsi6ps 2009, myHKT 5, ctp. 5. CMm.
TIOJTHBII TEKCT Ha pycCK. 3. o aapecy http://www.medialaw.ru/laws/other_laws/european/2.pdf.
o7 Bunnaxykckas aexiiapanus 0 COASHCTBUN Pa3BUTHIO HE3aBUCHMOM U IUTIOPATMCTHYECKOM adypuKaHcKoit
npeccsl. [punsta 3 mast 1991 r. Ha 26 ceccun I'enepanbhoii kondepenunn OOH. CM. nonHblii 0duILL. TEKCT HA
pycck. s3. 1o azgpecy http://www.un.org/ru/documents/decl_conv/declarations/pdf/157pc61a6.pdf.
% Tam sxe. TTynkr 1.
9 Bunaxykckas aexkiapanus o COASHCTBUN Pa3BUTHIO HE3aBUCHMOI U IUTIOPAIMCTHYECKON adypUKaHCKOH
ﬁgeccm Ipunsra 3 mast 1991 r. Ha 26 ceccun 'enepanbroit kondeperun OOH. TTyHkr 2.

Tam xe.
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b) TpeboBaHUAMHU O PErHCTPALUH, IPEeIbABIIeMbIMUA K neyaTHeiM CMU mim B oTHOIICHUM
ucnonb30Banus MHTEpHeTa WM 10CTyIa K HeMy;

C) TpsIMBIM TOCYJapCTBEHHBIM KOHTPOJIEM HaJl JIMICH3UPOBAHHEM WM PETYJIUPOBAHHEM
BEIL[AHHs WM HAJ30pOM 3a 3THMH IPOLECCaMU CO CTOPOHBI OpraHa, KOTOPBIH HE SIBIAETCS
HE3aBHCHMBIM OT IIPAaBUTEIILCTBA KaK C TOYKH 3PCHUS 3aKOHOIATE/ILCTBA, TAK U HA IIPAKTHKE;
d) s3nmoynortpebieHreM TOCYJapCTBEHHOW pPEKJIaMOW WIH JPYTHMH TOCYIapCTBEHHBIMU
TTOJTHOMOYMSIMU C TIEJIBIO TIOBJIUSATE HA PEIaKIIMOHHYIO MTOJIUTHKY;

€) MPaBoM COOCTBEHHOCTH MOJUTHYECKUX JHIepoB win napTuil Ha CMU uin 3HaYUTETHHBIM
KOHTpOJICM HaJl HUMHU C UX CTOPOHBI;

f) monaMTHYECKM MOTHBHPOBAaHHBIMH CyAeOHBIMH JeJaMM, BO30Y)XIaeMbIMH TPOTUB
He3zaBucumbix CMU;

g) COXpaHEHHEM YCTapeBIIMX MPABOBBIX HOPM — TAKUX KaK 3aKOHBI 0 OOpbOE ¢ MOJPBIBHON
aruTauuenl WM IpaBHIiIa, 3arpeliarolie MyOIMKaIMIo JIOKHBIX CBEICHUH, — 00 YroJOBHOM

MPECIIEIOBAHNH 32 KPUTHKY MTPABUTEIbCTBAY .

Co3paHue 3aKOHHBIX MEXaHM3MOB, IIPU3BAHHBIX IPEONOICTh 3TH (POPMBI TOCYIAPCTBCHHOTO
KOHTPOJISA, CETOfiHs CTAHOBUTCS OTHUM M3 OCHOBOIOJIAraloIliX HANPaBICHUH peryanpoBaHus
CMUMU Bo BceMm mupe. B Jleknapaiyn oOpaiaercss BHUMaHUe Ha TOT (akT, UTO «3a I0CiIeHIE
JeCATh JIeT IPOU30ILEN BICUaTILIIOIMI POCT I100aNbHBIX YCHIIHI 110 3alIUTE U IOOIIPEHHIO
cBOOOJBI BBIPAXKEHHS MHEHMH, NpPaBUTENBCTBAM U JAPYIMM OQHLHAIBHBIM CyOBEKTaM,
IPABO3AIIUTHEIM U JPYTHM OPraHU3AIMsIM IPaKIAHCKOro OOILIECTBa, B TOM 4HCIE B cdepe
MEXYHapOJHOI'O COTPYAHHYECTBA, HEOOXOAUMO YAENIATh Topa3fo Oojblie BHUMAHUS 3TUM
YCHIHAM»'”® B LENAX 3alMUTBl U OOeCreveHns: CBOOOAB! BBIPDOKCHHS MHEHHIl M CBOOOMIBI
nHpopManuu.

II. AHAJIU3 3AKOHA MTYPKMEHCKOI‘/'I CCP «O NEYATH W JAPYI'HMX
CPEJACTBAX MACCOBOU HH®OPMALIUU B TYPKMEHCKOMHN CCP»

Amnanusupyemslit 3akoH conxepskutr 7 riaB u 39 crareil. Huke npuBoAsTCS KOMMEHTapHHU C
COOTBETCTBYIOIMMHU PEKOMEHIANUAMHU MO MPUONMKEHHUIO TeKCTa 3aKOHA K MEXIYHAPOIHBIM
o0s13aTenbcTBaM TypKkMeHHCTaHa B COOTBETCTBHU C OOILENPU3HAHHBIMU MEXKIyHapOAHBIMU
CTaHJapTaMy [paBa Ha CBOOO/Y BBIPAKEHHUS MHEHUS.

2.1. Cepa neiicrBust 3aKoHA 1 OCHOBHbBIE TIOHATHS

OKCHepT NPHUBETCTBYET, YTO 3aKOH OJHO3HAYHO TapaHTHpPyeT CBOOOAY MaccoBoii
uHpopManuu, cBOOOIY CJIOBAa M MEYaTH, O3HAYAIOLIME NPABO BHICKA3bIBAaHUS MHEHHH U
yOexIeHHH, TONCKa, BBIOOpA, MOIYYSHHUS U paclipocTpaHeH!s HH(pOopMaluK U uae B JTFOOBIX
¢dopmax, Bkirovas nedath u apyrue CMU, u ycraHaBiuBaer 3amper HeH3ypbl MaccoBOii
uHpopmanuu (cratbs | 3akoHa). BMecTe ¢ TeM, OTCYTCTBHE TOYHOTO ONPE/ICICHUS LIEH3YPhI
MaccoBOil MH(pOpMALMM MOXET MPHBECTH K TOMY, 4YTO HOpMa (aKTHYECKH oOperer
JeknapaTuBHbId  xapaktep. J[lns oOecrieueHnss ee pabOTOCIOCOOHOCTH Ha MpPaKTHKE
HE0OXO0/IMMO YCTAHOBHTb 3aIPET Ha MPEIbsBICHHE TPEOOBAHHI O COTJIACOBAHMU MATEPHAIIOB
CMU « nwo0biM cyObekTaM aestenbHocTH B chepe CMU, a Takke KOHKPETH3HPOBATH TOT
¢dakt, 4ro co3zmaHMe M (HPMHAHCUPOBAHUE OpraHHU3alMil, YYPEKACHUH, OpraHoB JUOO

11 ﬂeKHapﬁHI/Iﬂ 0 JI€CATU OCHOBHBIX 3a1a4ax B obmactu CBO60HLI BBIPaXCHUS MHEHHUH. le/lHﬂTa 3 qJCBpaJ'l)I

2010 roga. Cm. HOMHBIN TEKCT Ha PycCK. 3. o azapecy http://www.medialaw.ru/laws/other laws/european/3.pdf
12 Jlexnapauus o JecsTH OCHOBHBIX 33/a4aX B 06J1aCTH CBOGO/bI BBIpaskeHHs MEeHHi. [Ipunsita 3 despans
2010 rona.
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JOJDKHOCTEH, B 3aJaull WK (PYHKIMH KOTOPBIX BXOJHUT OCYIIECTBICHHE IIEH3ypbl MacCOBOM
nH(OpMaLUH, HE JTOMYCTHMO.

IpencraBmsiercst 1enecooOpa3HbIM 3aKPENUTh B CTaThe 6, PeriaMEHTUPYIOUICH MpaBOBbIE
ocHoBHI sesitensHocT CMU B TypkMeHHCTaHe, HOJIOKEHHE O TOM, YTO MeKAyHAPOIHbIE
J0TOBOPbI TAKXKE SBISIIOTCS HEOTHEMJICMON MX YaCThIO M €CIIM HOPMBI HAllMOHAJIBEHOTO TpaBa
BCTYNAIOT C HUMH B IIPOTHBOPEYUE, TOJDKHBI IIPUMEHATHCS HOPMBI MEKITyHAPOIHOTO TIpaBa.
Oto cormacyercst co cratheld 6 Konctutymum TypkMeHHCTaHa, B KOTOPOW TOBOPHUTCS O
npyu3HaHuM TYpKMEHHUCTAHOM IIPUOPHUTETA OOIIECIPU3HAHHBIX HOPM MEXIyHapOIHOTO IPaBa.
MsI ¢ ynoBiIeTBOpeHHEM OTMedaeM, uTo ucxons u3 onpenenenns CMU B cratee 2 3akoHa,
€ro JCHUCTBHE PACIpPOCTPaHSCTCS TONBKO Ha TpaguuuoHHele CMU, a Takxke Ha aHaJOTH
CYIIECTBYIOIINX TEYaTHBIX U TenepaauoseniateabHbix CMU, KOTOpbIe pacrpocTpaHsoTCs
yepe3 VIHTepHET, HMMEIOIIMEC MNePHOANYEcKY0 (OpMYy MNyOIMYHOTO pPACIPOCTPAHCHUS
MaccoBoit uapopmarmu. [lox chepy ero perynupoBanus He HOANANAIOT MHTEpHET-pecypChl
Kak He wuMmeromme Takod ¢opmbl. Takum 00pa3oM, KpoMme YKa3aHHBIX aHAJIOrOB,
pacnpocTpanenue nadopmanuy B VIHTepHETE HE MOAJIEKUT PETHCTPALMHE U PEryIHPOBAHUIO
3aKOHOM.

B TO Xe Bpems Henb3s HE OTMETHTb, YTO CYyLIECTBYIOIUI mopsiaok perucrpauun CMU,
MIPEAYCMOTPEHHBIN 3aKOHOM, HE OTBEYAET COBPEMEHHBIM MEX/IyHapOAHBIM cTaHgapTaM (CM.
nyHKT 2.2. HacTosiuero KommenTapus).

JlomkHbl  OBITh  HPEAYCMOTPEHbI  NPO3payHble M IUIOPAJIMCTUYHBIC  IPHHIIMUIIBI
JMuIeH3upoBaHust  BemarenbHbix CMM, a Takke rapaHTHPOBaHa HE3aBUCHMOCTD
PETYINPYIOMIAX OPraHOB BEUIATEIPHOTO CEKTOpa M caMWX BemaTenell. B naeane mpaBoBbie
OCHOBBI JieTebHOCTH BematenbHbix CMU cienyer ycTaHOBUTH B OTAEIBHOM 3aKOHE 0
BeIIAHNH, TOCKOJIbKY IPHHIIUITB PETyIHPOBAHHUS NIEUATHBIX 1 ayauoBu3yaabHeIx CMU xoT4
U MMEIOT MHOTO O0IIero, BMecTe ¢ TeM oOJIaJJaloT CYIIECTBEHHBIMH PasIMUMAMU B CHILY
creuUKU  TelepaJoBeIIaTeIbHOTO CEKTOpa W ero COLMaIbHOI 3HAauMMOCTH. VIMeHHO
HO3TOMY MbI TAaKXK€ PEKOMEHJIYeM MOJICPHU3MPOBaTh ayauoBusyanbHsie CMU  myrem
TpaHc(opMalmy roCyIapCTBEHHOTO BelIaTels B OOIIECTBEHHOrO, FAPaHTUM W HPHHIIUIIBI
(YHKIIMOHUPOBAHUSI KOTOPOT'O TAKXKe JAOJDKHBI ObITh YPEryJIMpOBaHbl CHEMAbHBIM 00pa3oM
B COOTBETCTBHH C MEX/YHapOIHBIMH CTaHAAPTaMU.

MbI ¢ yIOBICTBOPEHUEM OTMEUYAaeM CIPaBEIMBOCTh yKa3aHus B crathe 2 3akona, yro CMU
MPEACTABIAIOTCA PEIAKUMSIMH NEPHOAMYECKON IedaTd, Telie- W paauoBeraHus. OmHako
HEJb3s He OTMETHUTB, 4TO (opMyanpoBka «penakuus CMU sBiseTcs I0puanyecKuM JIHIOM,
JICHCTBYIOLIIMM Ha OCHOBaHUM CBOEro ycraBa» (cTaThs 4 3aKoHa) HEONpPAaBIaHHO CYXKaeT
BO3MOKHOCTH TpaKIaH IO peanu3allid MpaBa Ha CBOOOAY MHEHHH, YOSKIEHUH M HX
cBoOogHOe BblpakeHne. COBpeMEHHbIE pealud TaKoOBbI, 4YTO OJylarojapst pas3BUTHIO
TEXHOJOTHH B KAuecTBE PEIAKIMU MOXET BBICTYIATh TAKXKE OTHCNBHBIA TIpaKJaHHH
(pusnyeckoe nui0) uian rpynna rpaxaal (GpU3HIECKUX JIML). AKLEHT, CACNaHHbIH B 3aKOHE
Ha TO, YTO PEJAKUUs BIPaBe OCYIIECTBIATh HPOM3BOJICTBEHHO - XO3SHCTBEHHYIO
ACATECIIBHOCTH Ha YCJIIOBUAX SKOHOMHUYECKONH CaMOCTOSTEIBHOCTH M X03SHCTBEHHOTO pacucra,
CHIDKAET BBICOKYIO POJIb PEIAKIMHU B IIPOLIECCE 0CYLIECTBIEHHUS MPOU3BOACTBA U BbINYCKa
CMMU, xortopas B MEpBylO oOdYepeAb Oa3upyeTcss Ha MOPUHLUNAX PEJaKIHOHHOM
HE3aBUCUMOCTH, HH()OPMALMOHHOrO IUIIOpAIW3Ma ¥ COLMAIBHOW OTBETCTBEHHOCTH.
[eiicTBuTensHO, mnpaBoBoe cocTtosHne CMMUM  cymiecTBEHHO OTJIMYaeTcss OT craTyca
IOPUIMYECKUX JIML[ M IOPOXJaeT crelupuyeckue mnpaBa U 00S3aHHOCTH, B IPOTHBHOM
cityyae He ObUTO ObI HUKAKOI HEOOXOJMMOCTH B CyllecTBOBaHUM 3akoHOB 0 CMMU. [Toatomy
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U yKa3aHHe, YTO PEJaKIUsl OCYLIECTBISET CBOIO JCSITENbHOCTh HAa OCHOBAaHHWH YCTaBa,
TpeGyeT BaXKHOTO YTOYHEHHSI, YTO PeUb HICT HIMEHHO 00 yCTaBe pelaKIuH.

[Tonstue yapenutens CMU Taxoke Hy)XaaeTcs B KOPPEKTUPOBKE, IIOCKOJIBbKY B IepeUeHb JIHII,
UMEIOIMX IpaBo Ha yupexxaenue CMM, 1o cux mop BKIIOYEH HECYIIECTBYIOLIMH OpraH
CoBeTOB HApOAHBIX JAEMYTAaTOB. A TJIaBHOE - JaHHAs CTaThsl BBOJAUT OrPaHMYEHHE HA
yupexxaenne CMMU mo rpaxkngaHCTBY, 4TO He corylacyercst co cratesimu 19 BJIIIY u 19
MIIIII'TI, koTOpBle HEABYCMBICICHHO OMPENENIIOT, YTO KaMKIbIi YeJ0BeK HMEeT MpaBo Ha
cBOOOJY BBIp@XKEHHs, YTO HE MOXET He BKIIOYaTh npaBa Ha yupexaenue CMU. Ero
OTpaHMYEHHE M TpakAaH WHOCTPAHHBIX TOCYAapCTB WIM JHI 0e3 TpakAaHCTBa
nporuBopeunt cratbe 2 MIIITII, oOs3biBatomedl rocynapersa-yuyactaukun  MIITTIIT
«yBaxaThb M O00ECIeyMBaTh BCEM HAXOMSIIMMCS B TpEAeNax ero TEPPUTOPUH H TOJ ero
IOpUCANKIMEH JIMLaM 1IpaBa, pu3HaBaeMble B HacToseM [lakre, 6e3 kakoro Obl TO HU ObUIO
pa3nu4us, Kak-TO B OTHOLICHUH Pachl, IBETA KOXKH, 110J1a, S3bIKA, PEIIUTHH, HOIUTHIESCKUX U
HHBIX YOEXIEHUH, HALMOHAIBHOTO WM COLHMAIBHOIO MPOUCXOXKACHUS, UMYIIECTBEHHOTO
MIOJIOXKEHHMSI, POXKICHUS WIIX HHOTO 00CTOSITEIILCTBAY.

B 3roii cBs3u cinenyer oOpaTUTh BHUMaHUE Ha CTaThlo 29 3aKOHA, B COOTBETCTBHU C KOTOPOI
JKYPHAIMCTOM SIBJISIETCS JIMIIO, 3aHMMAIOIeecs cOOpOM, CO3JIaHHeM, PEJaKTUPOBAHUEM MU
noaroroBkoil MatepuasnioB urt CMU, cBsi3aHHOE ¢ HHM TPYJIOBBIMH WM HHBIMH
JOTOBOPHBIMH ~ OTHOLIGHHMSIMH, JIMOO 3aHMMAIOIEECs TaKOH JESTeNbHOCTBIO IO  €ro
yrnonHomounto. B oxHol u3 pexomenmanuii Komurera MuHHCTPOB rocynapcTBaM-wicHaM
Cosera EBpombl CrnpaBeUIMBO YKa3aHO, UYTO TEPMHH <OKYPHAJIMCT» O3HAYaeT «Ioboe
(bu3nUeckoe WK I0PUIMIECKOE JUI0, KOTOPOE PEryNspHO MM MPOPECCHOHAIBHO YYaCTBYET
B cOope W pacmpocTpaHeHMH HH(pOpPMAUUH Ul OOIIECTBEHHOCTH, HCHONB3YsS JH000e
CPE/ICTBO MAcCOBOH KOMMYHHKAIMy' . BaHO, 4TOGHI MOHSTHE JKYPHAINCT MOIIO OBITH
NPUMEHUMO K JI00OMY JIMIy, HCHOJIB3YIOIIEMY CBOOOMY BBIPQKCHHS MHEHHS JUIS
PeryssipHOro u npodeccHoHaIbLHOro co00LIIeHHsI HHYOPMALUK IIUPOKOH ayANTOPHU.

PEKOMEH/JALIUN:

1) 3akxon myscoaemcs 6 dopabomke ¢ mem, 4mobvl OH He HA CNO8AX, A HA NPAKMUKE
3anpewyan yen3ypy Maccosoll uHGopMayuu.

2) Heobxooumo ycmanosume npuopumem NpuMeHeHUs HOPM — MeHCOYHAPOOHBIX
002060p08, 3aknouentbix Typkmenucmanom.

3) Heobxooumo co30amv 3axonnvle ocnogvl pecynuposanus eewamenvhvix CMH ¢

yCmanoeieHueM npo3paiHlX U NIIOPATUCIMUYHBIX NPUHYUNOB TUYEH3UPOBAHUA sewjamenell, a
maraice eapanmuil Hezasucumocmu ayouosuzyanvuvlx CMH u opeanos, pezynupyroujux
6ewamenbHblil CeKmop.

4) Jlamv onpedenenue peoaxyuu CMH ¢ yuémom mnpaéa omoenvuwvix epajdcoan Ha
npou3BOOCMB0 U 6bINYCK Maccosoll ungopmayuu. CHams oepanuyerus no epaicOancmey s
yupeoumeneii CMH u pacuiupums noHAmMUE —«ICYPHATUCIY) 8 COOMEEMCMBUU  C
pexkomenoayuamu.

19 pexomenmanms Ne R (2000) 7 Komurera MuHucTpoB rocyaapcrsam-aieHaMm Cosera EBporibl OTHOCHTEIBHO
IpaBa JXypHaJIMCTOB HE PACKPBIBATH CBOU HUCTOUYHUKHU I/IHd)OpMB.]_IHI/I. HpI/IHﬂTa Komurerom MI/IHHCTpOB 8 MapTa
2000 r.

Ha 701 3acenanuu 3amectureneid MuUHUCTPOB. CM. IOJHBIN TEKCT HAa PYCCK. S3. 110 ajpecy
http://www.medialaw.ru/laws/other _laws/european/rec2000-7.htm
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2.2. HeodxoaumocTtsb perucrpanun CMHU

Crarbu 8-14 3akoHa perynupyror Borpocsl perucrpaunu CMHU, HeoOxoauMocTh KOTOpoOi
HEOJHOKPATHO BBI3bIBAla CEPhE3HBIC COMHEHHS MEXKAYHAPOAHBIX OPraHM3aluil (CM. MyHKT
1.3. Kommenrapus). B cBoux 3ameuanusix orHocurenbHo 3akona o CMU Typkmenucrana u
npyrux ctpad okcneptsl OBCE Bbicka3bpiBanyM NpPEASIOKEHHS O MepecMOTpe PpekumMa
PerucTpanuy ¢ pa3pelIuTeJbHOr0 Ha yBeJOMHTEIbHbINH. IMEHHO Tak 3TO yxke C/ellaHo B
3aKOHOJATENbCTBAX OOJBIIMHCTBA JEMOKPAaTHYECKUX CTPaH B LEIAX 0OecIedeHHs cBOOOIbI
BBIP)XCHUsI MHEHHUI1, TOCKOJIbKY AeiicTBytomue TpeboBanus K peructpanuu CMU He Tonbko
MPETATCTBYIOT TOSBICHHI0 HOBbIX CMWM, HO ® CTaHOBATCS HMHCTPYMEHTOM IS
370yNOTPEOJICHUH B MOJIMTHYESCKHX LENsX.

B Cnenuansaom noknaze [peacraButenst OBCE mo Bonpocam cBo6oasr CMU oueHb TOuHO
MIPOBEJICHO Pa3IMiue MEXAY YBEIOMJICHHEM H PETHCTPALMCH, KOTOPOE 3aKII0YaeTCs B TOM,
4TO:

«yBEIOMJICHHE II03BOJISIET BJIAJCNBILy Ta3eThl HNPOMH(POPMUPOBATH TOCYIApPCTBO O CBOEM
CYLIECTBOBAHUH, a PETUCTPALHs TO3BOJISIET TOCYAapPCTBY NMPOMH(OPMUPOBATH T'a3eTy O TOM,

YTO OHA MMEET MPABO Ha CYIIeCTBOBaHME» ™.

YBegoMileHHe IpecTaBiIseT coOol MPOCTYI0 NPoUeaypY, CBOOOIHYIO OT OI0POKPATHIECKUX
MpernsITCTBUM, Npu KoTopoit HoBoe CMMU cooOriaeT BiacTsM O TOM, YTO OHO CYIIECTBYET.
VIMEHHO 3TOT pEXUM pErucTpanuy W3AaHuid coBMecTHM c obs3arensctBamun OBCE B
otHouteHnn cBoboasl CMU, B vacTHOCTH, C TeMH, KOTOpbIE OTPa3winCh B MOCKOBCKOM
JOKYMEHTE, a UMECHHO:

- «CTI0COOCTBOBATD ILIIOPATU3MY;

- YMEHBLINTh OTPAHUYCHUS U MIPEISITCTBUS JUIsi CBOOOHOH pabOThI IPECCHI;

- YCTpaHHTB JTHO0YI0 BO3MOXXHOCTH TOCYIApCTBa BMEIIMBATHCS B ACSTEIBHOCTD MPECCh»' .

IIpu yBemominenun cBeneHuss o HoBoM CMU BHOCATCS B HAalMOHANBHBIA peeCcTp, UTO
HeO6XOILl/IMO Ui yniaTbl B naanef/'lLueM U3JaHUEM KaK INpeAnpusATHEM HaJIOroB U
OCYIIIECTBJICHHEM UM JPYrHX COLMATIbHBIX (QYHKUIMHA. V1 B 3TOM KOHTEKCTE €IMHCTBEHHBIC
cBesieHMs1, HeoOxonumble it peructpaunu — 310 ©.M.O. nim HauMeHOBaHHE U KOHTAKTHBIC
nmaHHble.  OOS3aHHOCTH  NPENOCTABICHHS JPYTMX CBEICHUH BO3IBHTACT  H3JIUIIHHC
OropokpaTuyeckue Oapbepbl Ha NyTH peaju3aiud cBoOOJbl MaccoBOoil nHpopmanuu. B
NEpBYI0 oOuepenb K HHUM OTHOCATCS Tpe0OBaHMs YyKa3aTh B 3asBICHUM CBEICHUS
OTHOCUTENILHO cofep:kanuss CMU. Tak, cratest 9 3aKoHa yka3bIBaeT, YTO B 3asiBJICHUU O
peructpaunn CMU nommkHBl OBITH YKa3aHbl, HOMHUMO IIPOYEro, «MPOrpaMMHBbIE LeJd U
3a1a4uM», a TaKXkKe «mpeanosiaraemMblii ynrareab» CMU. Tlpu sToM, oueBHIHO, 4TO IS
BHOBb CO3/1aBa€MOT0 H3JaHHSA CIIOXKHO IPEANOTIOKUTh, KAaKOil KpPYr JIHMI] CTaHET ero
noTeHuuanbHol aynuropueir B Oyaymem. Coxpepxkanne CMMU Takke MOXKET M JOJDKHO
MEHAThCSI B 3aBUCHMOCTH OT pEaJbHBIX NOTpeOHOCTEH oOmecTBa B TOW WIM HMHOU
I/IH(i)OpMaLlI/II/I, IO3TOMY BCE Tpe6OBaH]’Iﬂ B OTHOILIECHUHU COACPIKAHUSA, IPEABABISIEMBIC B LICJIAX
peructparun HoBeIx CMMU, nomxsEI OBITH ycTpaHeHBL. HescHo, WeM mNpoaMKTOBaHA
HEOOXOJMMOCTb ~ CBEICHHMH O  TNpEANonaraéMoM  THpaxe,  S3bIKe,  TEPPUTOPHU
pacrpocTpaHeHust, MakcHMaibHOM oObeme CMU, mcroyHmkax (puHAHCHpOBaHUS W HHBIX
atpubyrax CMU. Bee 3T 1aHHBIE TaK)Ke MOTYT OBITh TO/IBEPIKECHBI H3MEHEHUSIM B IIpoLiecce

1% CrieranbHbiii 10knax IIpeacrasurens OBCE o Bonpocam ceo6osl CMU «Peructpanus CMU B pernone
OBCE» ot 29 mapra 2006 roga. CM. IOJIHBIH TEKCT Ha pyccK. 3 1o ajpecy http://www.osce.org/fom/24436. C.
1% JTokyment MockoBckoro cosemanus Kondepentun OBCE o yenoBedeckoMy H3MepenHio, oktsops 1991
roja, myHKT 26. CM. MONHBIN OQUIMATBHBIA TEKCT Ha PYCCK. 513. IO axpecy http://www.osce.org/node/14314.
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amantanmd CMM K IIOCTOSIHHO MEHSIOIIMMCS YCIOBHSAM MeJAHMa-pbIHKA, XOTSA OBl yxe
MOATOMY OHM JIOJDKHBI ObITh CHATHL. TpedoBaHMe 00 yKa3aHUM B 3asBJICHUHM O PETUCTPALUU
CBEJCHUH 0 MAaTepHaJbHO-TeXHHYECKOM O0ecle4eHUH TakKe HE COOTBETCTBYIOT
MEXKIyHApPOJHBIM CTaHIAPTaM M JAJICKO OT COBPEMEHHBIX Peaiuil )KYPHATHUCTHKH, IIOCKOJIBKY
CerofHs JUIA U3JaHWS Ta3eThl HEOOXOQUM MHHHMANBHBI Ha0Op TEXHHYECKOro
o0opynoBaHMs. YKa3aHHbIC TIIOJOXKEHHUS CIOCOOHBI NPHUBECTH K HEOrPAaHUYCHHOMY,
HEOIpaBlaHHOMY KOHTPOJIIO 3a IpoLeccoM co3fanus HoBbix CMMU U sBIIsIIOTCS HapyIIeHUEM
MEXIyHApOJHBIX TapaHTHH MpaBa Ha cBOOOJHOE BhIpaKeHHE yOexaeHus. B cooTBercTBUM ¢
9TUMU PEKOMEHJALMAMH PEKOMEH/YeTCsl M3MEHHTh IIepeueHb OCHOBAHMH OTKa3a B
peructpammun CMU u mepecMOTpeTs OTBETCTBEHHOCTH 3a M3TOTOBIICHHE H PACIPOCTPAHEHHE
CMU 6e3 peructpanuu (ctatbs 37 3akoHa) (cM. myHKT 2.6. KommenTapus).

VYBenoMutTenbHbIil mOpsnoK peructpaiuu HOBoIX CMU nomkeH OBITH CHPaBEAIMBBIM U
IIOTOMY €MHBIM 111 BceX. OH He JOJDKEH IpelyCMaTpUBaTh MPEUMYIIECTB IS OTACTBHBIX
opratoB, uznaomux CMU, koTopsie B COOTBETCTBUM cO cTaThell 10 3akoHa MMEIOT MpaBo Ha
myOJIMYHOE PAacIIpOCTpaHeHNE HH(POPMALUH 0€3 PErUCTPaLHH.

B Crneunansnom noxnaze Ipencrasurens OBCE no Bonpocam coboast CMU «Perucrparus
CMU B perumone OBCE»' 0co60 BbIIENsAe€TCS  BAKHOCTH  HE3aBHCHMOCTH
peructpupytomero CMM, oT o0praHoB  rocyJapCTBEHHOH  BIACTH,  IOITOMY
00EeCIOKOCHHOCTh 3KCIepTa BBI3bIBaCT TOT (pakT, uTo 3asBieHus o peructpammun CMU
MOAIOTCSl B OPraHbl rOCYAapCTBEHHOr0 YNpaBJieHHsl, onpeae/seMble NMPaBUTEIbCTBOM
(uactsb 2 cratbu 8). JleficTByrolnii 3aKOH HY)KIaeTCsl B MEXaHU3ME, TapaHTUPYIOIIEM 3aLIUTY
PETUCTPUDYIOLIET0  OpraHa OT BMEIIATENbCTBA CO  CTOPOHBI  NPAaBSILIMX  KPYroB.
He3aBucuMoCTb OopraHa JOJDKHA ObITh 3allMIIEeHa KaK B IPSIMOi GopMe B 3aKOHOJATEIBCTBE,
TaK ¥ yepe3 HOPMBbI, Kacarolecs pUHaHCUPOBAHHS, OTUYSTHOCTH U Ha3HAYECHHS €ro WICHOB.
ToJIBKO B 3TOM Clly4ae MOXKHO C YBEPEHHOCTHIO TOBOPUTH O TOM, YTO CHCTEMa PErHCTPaLU
HE CTaHET HHCTPYMEHTOM JUISl 3JI0YNOTPEOJCHUH IMOJIUTHYECKOr0 WM YKOHOMHYECKOrO
xapakrepa.

OTCyTCTBYeT yKa3aHHE Ha TO, KAKOM MHHUMAJBHBIN THpaxX AODKHO mMeTh CMMU, uToOBI
PErUCTPUPOBATHCS. DTO MOJKET CO3IaTh CUTYALUIO, IPU KOTOPOH MepHOANYecKoe U3aHue ¢
THPOKOM B OJWH MM JBa O5K3EMILULIPAa BBIHYXICHO OyJeT IPOXOJUTH IIPOLEXYPY
peructpaimu. B 1o Bpems kak Komurer OOH mo mpaBam uesnoBeka MOCTAHOBHI, YTO
npexbsiBleHUe TpeboBaHus 0 peructpanuu oprany CMU ¢ tupaxom Bcero 200 3k3eMILISIPOB
SIBJISICTCS. HAPYILICHHEM CBOOO/IbI BEIPOXKEHHS MHEHHs'".

Hakomel, B3HOC 3a yBeJIOMIICHHE HE JOJDKEH IPEBBIIATh aJIMHHHCTPATHBHBIE PAaCXO/Ibl,
CBsI3aHHBIC C PACCMOTPEHHEM JOKYMEHTOB. B 3akoHe HEOOXOMMMO YCTAHOBUTBH €r0 TOYHBII
pasmep.

B CosmecrHoit aeknapauuu CrenmansHbiii goknamgunk OOH mo Bompocy o mpaBe Ha
cBoOOay yOexneHuil n mx cpobomHoro Belpaxenus, IIpencraBurens OBCE mo Bompocam
cBoboapt CMU u Creumanbnbiii goknamgunk OAI' mo Bompocy o mpaBe Ha CBOOOAY
BBIPAXXCHUSI MHCHHS OJHO3HAYHO 3asBHJIM, YTO «TPeOOBAaHUE O CIEIUANbHOU PEerucTpalud,
npenbsaBisieMoe K neuatHeiM CMU, siBisercs H3AMIIHUM, BEIET K 3710YHOTpeONICHHAM MU
JOJDKHO OBITH OTMEHEHO. B mepBylo ouepe/b BbI3BIBAIOT COMHEHHE CHCTEMbI PErHCTPALUH,

1% Crneuuansuprii goknax Ipexcrasurens OBCE no Bonpocam co6oast CMU «Pernctpauus CMU B peruone
OBCE» ot 29 mapra 2006 roza. C. 7.
197 Jeno «Jlarmesnu nporus Bemapycn» (Laptsevich v. Belarus, 20 March 2000, Communication No. 780/1997).
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JONMYCKAIOIIME OTKa3 B PETUCTPAllMd 10 COOCTBEHHOMY YCMOTPEHHIO, B KOTOPBIX
MIPEAYCMOTPEHbl MaTepHalbHO-IIPABOBBIE YCIOBUS B OTHOIIEHMM ne4yaTtHbix CMU nmm
KOTOPBIE KOHTPOJIMPYIOTCS OpPraHaMH, 3aBUCHMBIMU OT TOCYIAPCTBEHHOM BiacT»'®,

PEKOMEH/JALIMS:
Paspewumenvras  npoyedypa peeucmpayuu  CMH  Odomxcna  Ovime  usmenena Ha
Y6E00MUMENbHYIO.

2. 3. IIpaBa pexaxkuuii CMU

JestenpHocTh TnOpasuctuuHbix CMU, cBoOOJHO pacrnpocTpaHsommx HHGOPMALMI0 |
UJied, BO3MOXKHA TOJILKO B TOM ClIy4ae, €CJIM MX PelaKIUOHHAS MOJMTHKA B MAaKCHMAaIbHOW
CTENEHH He3aBUCHMa OT HOJMTHYECKOro W (PMHAHCOBOrO JaBieHHs. Mbl yBEepeHbl, 4TO
pykoBoacTBo TypKMEHHCTaHAa IIOHMMAeT BaXHYIO poib 3aKoHomatenbcTBa o CMU B
CO3JaHUU TPABOBLIX TapaHTUN HE3aBHCUMOCTH TBOPYECKOH MAEATENHOCTU pEJaKluid u
JKYPHAJIICTOB B LIEJISIX 00ECIIEYEHHsI CBOOO/IBI BBIPAKCHNSI MHCHHUH.

BesycnoBHO, mpaBo Ha CBOOOAY BBIPa)KCHUS MHCHHUS HE SIBIISICTCSI a0COJIOTHBIM M MOXKET
MO/IBEPraThCsl OrPaHUYEHUSIM B OIPE/EJICHHBIX HEMHOTOYHMCIICHHBIX OOCTOSTENBCTBAX (CM.
myHKT 1.2 KomMmeHTapus), a pejakiunoHHAasi HE3aBUCHMOCTh HE MCKIIIOYAaeT OTBETCTBEHHOCTh
3a HapyIICHUs 3aKOHA, CBS3aHHbIC ¢ MyONMMKanueid matepuanoB. OnpenensiTb ColeplKaHue
matepuasioB CMU fopkHa MMEHHO pelakinusl M, Kak CHpaBeUIMBO yKa3aHO B OJHOM H3
nokymentoB  OBCE, «rocymapcTBeHHass BIacTh MOXXET B  HamOOIbINEH CTENCHH
€1oco0cTBOBaTh pabOTe MEXaHM3MOB CAMOPETYJIMPOBAHUS ITyTEM CO3JaHMS PABOBOH 0a3bl,
rapaHTupyiomeid cBoOoqy BelpakeHHs u IunopanusM  CMU, u BosgepkaHust OT

peryipoBanust coaepkanus myonukanuii CM»'”.

Msbl on00psieM yKa3aHMe B craThe 15 Ha «IIpPO(EeCCHOHANBHYIO CaMOCTOSTEILHOCTD
peAakiMy, BMECTe C TEM OHO JaeTCsl B KOHTEKCTE pealiM3allid «IPorpaMMmbl (OCHOBHBIX
NPUHIHIIOB) AesiTebHOcTH» CMMU, KoTopast yrBepxaaercs yupeaurenem CMU (dacts 1
crateMl 15 3akoHa) M KOTOPYIO 00s3aH OCYIICCTBIIATH JKypHAIHCT (IMyHKT 1 cTtathm 32
3akona). Takum oOpazoM, okypHamucT U penakiuss CMU  mepecrator  OBITh
CaMOCTOSTEIbHBIMA M CTAQHOBSATCS 3aBUCUMBIMH B CBOCH JEATEIBHOCTH OT HO3HIHU
yupeautens. Curyaiuo ycyryouser u ToT (akT, 4To penakTop (IJaBHBIA PeJaKTop) MOXKET
OBITH Ha3HAUYCH W OCBOOOXKAEH OT NomkHOocTH yupeautenem CMMU (wacte 2 crarsm 15
3akoHa). Y XOT4 Mbl IPUBETCTBYEM HaJIUUHE B 3aKOHE HOPM O pepakuuoHHoM ycrase CMU
KaK peryJsTope OTHOIICHUH MEXIy yUpeauTelIeM M pelakiuei, clieyeT OTMETHUTb, 4TO B
CUTyalluM, Korja u mporpamma aestensHoctd CMM, M Ha3HaueHue JMLa Ha JODKHOCTD
[JIABHOTO  PEIaKTopa 3aBUCAT OT MO3MIMH  YUPEIHUTENsl, OCTalbHbIC IOJOXCHUS,
rapaHTHPYIOIHE PEAAKIMOHHYIO HE3aBUCUMOCTD (B TOM UYHCIIE KacaroLIMecs: ycTaBa), MOTYT
MPUOOPECTH HOMUHAIIBHBIIN XapakTep.

YTBEpKACHHUIO O TOM, YTO B YCTaB BKJIIOYAIOTCS IOJIOKECHUS O TOPSJKE PACIpeneseHus U
WCIIONIb30BaHMsl JIOXOZa, IMoiydaemMoro ot aesteabHoct CMUM (wacte 2 crateu 16)

1% Cosmecrnas nexnapauus Crenmansaoro gokaguuka OOH 1o Bompocy o npase Ha cBOGOY yOeskIeH il 1
ux ceoboHoro Beipaxkenus, [Ipencrasutens OBCE no Bompocy cBo6oast CMU u CriennanbHOro g0KIa14MKa
OAT 1o Borpocy o npase Ha CB0OO/y BbipaxkeHusi MueHus1. [Ipunsita 18 nekabps 2003 roja, CM. TEKCT Ha aHIL.
3.

http://www.unhchr.ch/huricane/huricane.nsf/view(01/93442 AABD81C5C84C1256E000056B89C?0opendocument
1% NMymanGuuckas Jexnaparus o camoperymuposanii CMU. [punsita 2 HostGpst 2007 ., CM. TEKCT Ha PYC. 513.
o azpecy http://www.osce.org/node/28785
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OIIpeeJICHHBIM 00pa30oM IPOTHBOpEYaT HOPMBI cTaThl 17 3akoHA, B KOTOPOH yKa3bIBacTcs,
YTO MMYIIECTBEHHbIE OTHOIUEHUS OIPEAENAITCA OTAeAbHBIM J0r0OBOPOM, 3aKIHOYacMbIM
MEXIY y4peauTesieM, peAakuuei u n3aareneM. Takoe NpoTHBOpEYNE HYKHO YCTPAHUTh, TEM
Oonee, 4YTO pEryJMpOBaHHE HNPOU3BOJICTBEHHO-MATEPUANBHBIX OTHOIICHUH OTIEIbHBIM
JIOTOBOPOM ~ HELIEJICCOOOpa3sHO W TPEICTAaBISCTCS HaM H3JIMIIHEH OropokpaTH3aueit
JKYPHAJIHCTCKOTO Mpo1ecca.

TpeboBanue o mepenaue 0eCIJIATHBIX 00f3aTEIbHBIX 3K3eMIUIAPOB (cTaThs 19 3akoHa)
MOKET OBbITh HCIOJIB30BAHO KAaK CPEICTBO KOHTpousst 3a couepikanuem CMM opranamu, B
KOTOpBIE MPEJICTABISIOTCS TaKhe SK3eMIUIIpbl. OHO JOJKHO OBITh OTMEHEHO MJIM 3aMEHEHO
Ha nipaBo CMU npenocTapisTh KOHTPOJIbHbBIE SK3eMILLIpbl B HanmonaneHyto OMOIHOTEKY.
Beccriopro, uro CMU B pamkax nH(GOPMUPOBaHHs 00IIECTBA MPU3BAHBI COOOIATH O BAKHO
UHPOPMALIMY, MCXOASAIIEH OT TNpaBUTENbCTBA. [IOCKONBKY HAceleHHEe IOYTH BCeraa ¢
HHTEPECOM OTHOCHTCS K MarepualaM IIOJMTHYECKOrO XapakTepa, OHU IyOIHKYIOTCS
JKYPHAIMCTAMH BHE 3aBUCUMOCTH OT HOPM 3aKOHOAATeNbCTBA. TakuM oOpa3oM, Haluuue
cTatbu 23 00 00513aTeJIbHOM pacnpocTpaHeHHH OpHUHAILHBIX coodmeHuii yepes CMU
He 000CHOBaHHO W MOXKET MpUBeCTH K oka3aHuro Ha CMU mpsiMoro maBiieHHs CO CTOPOHBI
BIIACTCH.

PEKOMEH/JALIUU:
1) Ipedycmompems — eapanmuu  nezasucumocmu CMH u  npogeccuonanvhoi
CamMOCmosAMenbHOCHU PeOaKyull 8 COOMBEMCIMBUU C 8bIUEUZNOINCCHHBIMU MPEeOOBAHUAMU,

2) Hsvamv w3 3akona mopmel, Kacarowuecs pe2yiuposaHus Npou3800CmMEeHHO-
MamepuanbHulx omuouteHull, mpebosanuti 0 nepedave OeCNIAMHBIX  00A3AMENLHBIX
IK3eMNAAPO8, a makxdice o pacnpocmpanenuu 6 CMH obazamenvhuvix coobuyenuil.

2. 4. IIpaBa u 00513aHHOCTH KYPHAJIHCTOB

MsbI TpuBETCTBYeM IIMPOKWI IMepedeHb MpaB KYPHAIUCTOB B cTathe 30 3akoHa Kak
NPHU3HAHHBIX MEXIYHapOJHBIM HpaBoM M 0a3upyOIIMXCs Ha OOLIeM IpaBe Ha CBOOOIY
BBIpaKCHUS yOexkaeHui, ycrtaHoBiaeHHoM B cratbe 19 MIIITIIL. Bmecte ¢ Tem Henb3s He
OTMETHTb, YTO OH TPEOYET Ba)KHBIX JIONOJIHEHHUH, CBI3aHHBIX, B IIEPBYIO OYEPE/ib, C HEPEUHEM
00513aHHOCTEH XKYPHAIHMCTOB, YCTAHOBIEHHBIX CTaThsaMu 28 1 32 3aKoHa.

Xotst MBI 07100psieM HaIM4ue B 3aKOHE MOJIOKCHUS 0 KOH(PHACHIHAIBHOCTH HCTOYHHKOB
uHpopmanuu (nyHkT 1 crateu 28 3akoHa), clienyeT 0OpaTHTh BHUMAHUE HA TO, YTO 3aIIUTa
HCTOYHMKOB MH(OpMAaIUHM JOIDKHA HCXOIUTH OT CaMHX JXYPHAIHCTOB, a HOPMBI 3aKOHa
JOJDKHBI TapaHTHPOBaTh Takylo 3amuty. [losTomy coOmoneHne KOH(UACHIHMAIBHOCTH
HCTOYHHKOB MH(OpMAUU — 3TO HE CTOJBKO O0S3aHHOCTBH, CKOJBKO OIHO M3 BAKHEHIIMX
mpaB KXypHAIUCTOB U pabotHkOB CMU. DT0 mpaBo MOXKET ObITh OTPaHHMYCHO TOJBKO II0
PELICHUIO Cy/a, €CIIU 3TO HEOOXOAUMO IIPU PACCIESOBAHUU TSXKKOTIO NPECTYIUICHHUS WIH JUIs
3aIUTHI JHMIA B YTOJOBHOM CYJONPOU3BOACTBE U MPH YCIOBHH, YTO AIbTEPHATHBHBIC MEPbI
DACKDBITHS ~ MCTOYHMKA ucuepnaner' *. JUis  obeCIGYeHMs TapaHTHM —TpaBa  Ha
KOH(HICHINATIFHOCTh UCTOUYHUKOB MH(OpPMAINK HEOOXOIMMO PACHIMPUTh HOPMY 4acTH 3
cratbi 22 3akoHa O BOCHPEISATCTBOBAaHMM pacrnpocTpaHeHus npoaykuuu CMU myrem
YCTaHOBJICHUSI 3ampera Ha OOBICK PeJaKUHOHHBIX MNOMEIIeHHId MM U3bATHE
JKYPHAJIMCTCKHX MaTepualioB 0e3 oprepa, KOTOPBIH JOJKEH BbIIABaThCSl B COOTBETCTBUU C

"% Cum. Pexomenpars (2000)7 Komurera Munmctpos CoBeta EBPOIBI OTHOCHTENBHO TPaBa KyPHAIUCTOB He
packpbiBaTh cBOU HCTOYHUKH HHpopMmaiuu. Ot 8 mapta 2000 roza.
http://www.medialaw.ru/laws/other _laws/european/rec2000-7.htm
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MOTHBHPOBAHHBIM IIOCTAHOBJICHUEM CIIEIOBATENIEM C CAHKIMH IPOKYpOpa TOJBKO B CIydae
a0COJIOTHOIN HEOOXOIMMOCTH TIPU PACCIIENOBAHUM TSDKKOTO MPECTYIUICHHS MU JUTS 3alUThI
JIUIa, OOBHHSAEMOrO B COBEPIICHUH NPECTYIUICHUS, U €CIIM aHAJIOTMYHBIE JOKA3aTeIbCTBA HE
MOT'YT OBITh MOJTy4YEHbI ATbTEPHATUBHBIM MYTEM.

OO0s3aHHOCTh  JKypHAJHCTAa OCYIIECTBISITH «IIporpammy aestensHoctd CMU»  yxe
MoJiBeprajiach HaMy KpHTHKe (CM. MyHKT 2.3. KoMMeHTapus) 1 peKoMeHIyeTcsl CHATh €€ Kak
OrpaHUYeHHe, IPEICTABISIONIEE CEPhE3HYIO YIPO3y CBOOOE BHIPaXKEHHST MHEHHSI.

MBai ogobpsieM Hannuue B crathe 31 3akoHa mpaBa )KypHAIUCTOB OBITh AKKPEINTOBAHHBIMH
NpU TOCYAAapCTBEHHBIX OpraHax M OpraHax OOLIeCTBEHHbIX oObeauHeHnil. OxHako
(dhopmynupoBka yactu | yka3aHHOW CTaThH, HpeaycMaTpuBaroiieii Boamoxuocts CMU «mo
COIJIACOBAHHIO C TOCYJapCTBEHHBIMH OpraHaMH M OpraHaMH OOIIECTBEHHBIX OOBEAMHECHUI
aKKpeIUTOBaTh MPU HUX CBOMX JKYyPHAJIHUCTOBY», CIOCOOHA IPHUBECTH K €€ HEBEPHOMY
TOJIKOBaHHIO M, COOTBETCTBEHHO, NpuMeHeHuro. HescHbl TpeboBanus k CMU  wnmm
JKYPHAIUCTaM JUISl TIOJIyYEHHUSI TAKOTO COTJIACOBAHHsI, OTCYTCTBYIOT KPHUTEPHU M OCHOBAHHS
oTka3a B akkpeautanuu. He mnpemycMoTpeHa mporenypa oOcmapuBaHMs OTKasa B
aKKpeIUTalllH, KOTOpas JOJDKHA OBITh MPO3pavyHOil 1 MaKCUMAJIbHO OIIEPATHBHOW: €CIIM OHa
3aTSHETCS, TO M CMbIcIa B Heil He Oyler - Juil JKypHAJIMCTa B IEPBYIO O4epe/b BaXKHO
CBOEBPEMEHHO ITOJIyYHTh MPABO JOCTYHa K COOBITHIO, YTOOBI OCBETHUTH €T0 JJIsI 00IIeCTBa.
PexxuM akkpenuTanuM He JODKEH HECTH Pa3pellMTENbHBIA XapakTep, B CBSI3M C 9TUM €ro
HEJIB3s ITyTaTh C PEKUMOM pa3pelieHust Ha PaboTy, IOCKOJIBKY HOIYyYCHNUE aKKPEAUTALUH C
LEeNbI0 pacrpocTpaHenus MHpopManuu camo 1o cede — BakHas M HeoThbeMmiieMas 4acTb
pabotsl xypHamucTa. [lpaBuia akkpeguTalWMy JOJDKHBI OBITh IUTIOPAIMCTUYHBIMHU, YTO
O3HayaeT OeCIPUCTPACTHOCTh B BBIOOpE KYPHAIUCTOB U MPEIOCTABICHHE PABHOTO JOCTYIA
KaK >KypHAJINCTaM JIOSUIBHBIX IPABUTENIBCTBY HM3JaHUH, TaK W JKypHAJIHCTaM KPUTHYECKU
HacTpoeHHbIXx CMU. B 3akoHe ciegyeT pacmiupuTh MEpedeHb THIIOB OpPTaHU3ANUHA, TpU
KOTOPBIX MOT'YT aKKPEIUTOBATHCS JKYPHAIUCTHI.

Mbl yOeKIEHbI, YTO €CTh SICHOE TIOHUMAaHHE TOTO, YTO IEJIb aKKPEAUTAIIMH 3aKII09aeTCs He
TOJBKO B TOM, 4YTOOBI MOJYYUTh JKYypPHAJIHMCTYy IPAaBO y4acTBOBAaTh B TOM WJIH HHOM
ouIMaTbHOM MEpONpPUSTHH, KOTOPOE HPOXOAUT B OrPAHMYEHHOM HPOCTPaHCTBe, HE
CIIOCOOHOM BMECTHTB BCeX Jkenaronux npenacraputeneii CMU, HO u B TOM, 4TOOBI TOTYYHTh
«IOCTYI K OIPENEICHHBIM «3aKPBITBIM 30HAM», BKJIIOYas 30HbI BOCHHBIX ACHCTBUH M
MecTa, KOTOpbIE CUHMTAIOTCS OIACHBIMUA HWJIM 3aKpPBITBIMH BIACTAMH [0 TNPUYHHAM

6ezomacHocTu»'!.

Msbl pekoMeHAyeM OOpaTWTh BHHMaHHE Ha CIelManbHbIA Joknan bropo I[lpexcraBurens
OBCE mno Bompocam cBo6oasr CMU 06 akkpeautaimu xypranuctoB B pernone OBCE, B
KOTOPOM YKa3aHO:

«AKKpenuTalMs He JOJDKHAa ObITh NMPUYMHON, HA OCHOBAaHWU KOTOPOW TOCYAapCTBEHHbBIC
Opranbl NPHUHUMAIOT pPEIICHWE O TOM, pa3pelINTh WM HET KOHKPETHOMY JKypPHAIUCTY
nocerats MyOJIMYHOEe MEpONpUSATHE M OcBewaTh ero. bosee Toro, Henmb3s UCHONB30BATh
yrpo3y OT3bIBAa AaKKpEIUTAllMd Ha Kakoe-TO MEpONpHUSITHE B KauyecTBE CpEJCTBA

KOHTPOJIMPOBAHHS COAEPIKAHMSA PENOPTAKEN, CONEPIKAIIMX KPUTHKY»' 2.

"' Creumanbhpiii 10K Bropo Tlpencrasurenss OBCE mo Bompocam cBobGoast CMM: Axkpeanrainus

sxypHamuctuku B paiione OBCE. Habmonenns u pexomenpanun. Omy6nukoBan 25 okts6ps 2006 r. CM. TekcT
Ha pyc. 3. http://www.osce.org/node/22066. C. 2.

"2 Crienmanbubiii noxmtan biopo Ilpencrasutens OBCE no Bompocam csobomsr CMU:  AKkpemurars
sKypHanuctuku B paifone OBCE. Habmronenus u pexomenanuu. C. 7.
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Te e pexoMeHAalUH MPUMEHUMBI K HOpMaM cTaTbu 34 3aKoHa, KacaloLIUMCs IPaBOBOTO
MOJIOXKEHHUSI U TNPOPECCHOHANBHOW JeATEeNbHOCTH AaKKPeIUTOBAaHHBIX B TypKMeHHCTaHe
HHOCTPAHHBIX KOPPECNOHJACHTOB M APYIUX NpeacTaBuTeseii uHoctpanHsix CMHU, a
TAKOKe HMHGOPMALMOHHOW JEATENBPHOCTH JUIUIOMATHYECKHX, KOHCYJIBCKHX M JPYrHX
ouLMaNbHBIX MPEICTABUTENBCTB 3apyOeKHbIX rocyaapcTB. Mbl 000psieM yKazaHUe Ha To,
YTO MX aKKPEAUTALUs PEryIUpyeTcsl He TOJIbKO HAI[MOHANBHBIM 3aKOHOAATEIbCTBOM, HO U
COOTBETCTBYIOLIMMH MEXIYHApOAHBIMU JI0roBopaMH TypKMEHHMCTaHa, OJHAKO IPH ITOM
HEJb35 HE OTMETUTb, YTO HA NIPAKTUKE OHA UM HE COOTBETCTBYET.

HamomuuM, 9TO B HaIMOHAIBPHOM 3aKOHOJATENILCTBE MOPSIOK aKKPEAUTALUH MHOCTPAHHBIX
HKYPHAITUCTOB perynupyercst «OCHOBHBIMH HpaBUIaMy, peryJIupyromumMu
poQeCCHOHANBHYIO JIEATENbHOCTh KOppecnoHaeHToB (kKypHamuctoB) CMU uHOCTpaHHBIX
rocyaapcTB Ha Teppuropun TypkMmenucrana» (manee - IlpaBuia), yTBEpKICHHBIMH
nocranosiaeHueM llpesunenta Typkmenuctana ot 30 okrsaOps 1993 r. Ne 1536. IlpaBuna
MpeAycMaTpUBalOT, 4YTO Ppa3pelieHHe 00 AKKPeIWTAIMM >KYPHAJINCTOB MHOCTPAHHBIX
rocyJapcTB  BblgaeTcs MHMHHCTEPCTBOM HMHOCTPaHHBIX Jes  TypkmeHucrana u
YCTaHABJIUBAIOT Ul MOJTYyYEHUS] MHOCTPAHHBIMU KyPHAIUCTaMH BBE3JHBIX BU3 MeCSYHBII
CPOK NPH BpPeMEHHOH aKKpeAMTALMH, IBYXMeCAYHbIH — MPH MOCTOSIHHOM, YTO CO3JaeT
MPENATCTBUS JUISl OLIEPATUBHOIO OCBEIICHUS BXKHBIX JJII MUPOBOTO COOOIIECTBA COOBITHH B
Typxmenucrane.

[IpaBmiia akkpeaWTaIMM HHOCTPAHHBIX JKyPHAINCTOB TAaKXKE HE COJCpKAaT MEXaHU3MOB,
YCTaHABIMBAIOIMX KPUTEPHH M TapaHTHH aKKPEAWTALMH. MBI NPUBETCTBYEM OTCBHUIKY B
oJIokeHHH 00 oTkasze B akkpenurauuu (myHKT 16 IlpaBwi) x Hopmam craredt 19 u 20
MIII'TIII. ITpu 5TOM OHM HE PETIAMEHTHPYIOT BOMPOCH! 0TKa3a B aKKPEIUTAIUH HAMPSIMYIO,
YTO NMPUBOAUT K JSKJIAPATUBHOCTH TaKOH OTCHUIKH. BBI3bIBaeT BOIPOCHI OTCHUIKA B ITOH XKe
HOpMe K cTaThsaM 24, 29-31 3akona Typkmenucrana «O MpaBoBOM MOJIOKEHHN HHOCTPAHHBIX
rpaxaan B TypkMeHuCTaHe», KOTOPBIH yTpaTHi Cuily mHocie mnpuuarus 26 mapra 2011 .
HOBOro 3akoHa. Bomee Toro, BOIpOCHI, CBS3aHHBIE C IOJYYEHHEM BH3 M PETHCTpALUCH
MHOCTPAHHBIX JKYPHAJIUCTOB B HACTOSIIEE BPEeMsl PEryaupytorcs 3akoHoM «O MHUrpauun», a
He 3akoHOM «O MPaBOBOM IMOJIOKEHUN MHOCTPaHHBIX rpaxcia B Typkmenuctane». [Tostomy
HpeUIaraeTcsi BHECTH N3MEHEHMs B IaHHbIH naparpad) ¢ yueToM BbILIEH3I0KEHHOTO.

B Cneunansaom poxnane broopo IlpeacraBurenss OBCE mo Bompocam cBobGoast CMU
ykasbiBaercs, uTo: «[IpaBuTenbcTBa MODKHBI 00JIErduTh pabOTy >KYPHAINCTOB, IIPHUHSB
MPOLEAYPHI, MO3BOJSIIONINE JKypHaIHCTaM paboTaTh B TPHHUMAIOIICH CTpaHe, BKIOYas
CBOEBPEMCHHYIO BBIIAUY B3y 2, TlosTOMy MBI peKOMeHayeM OTMEHHTh TpeboBaHme 00
akkpequtauud B MU/l a1 MHOCTpaHHBIX JKYPHAJIMCTOB, NPUOBIBAIOIIMX B CTpaHy Ha
KOPOTKHIl IEPHO/I.

B 1enoM HEOOXOIMMO TNPEAyCMOTPETh peajbHbIi MexaHu3M oOecredeHus] IpaBa Ha
aKKpEIUTAIMIO JKYypPHAJIUCTOB, B TOM uuciie, WHOCTpaHHbIx CMU, BkirOUarOunii 4eTkue
KPHUTEPUH aKKpPEIUTAIMHU, TAPAaHTHH €€ MOIYyYCHUSI U BO3MOXKHOCTh CBOEBPEMEHHO OCIIOPHUTH
OTKa3.

Mbl 0100psieM TO, YTO 3aKOH YCTaHABJIMBAET MPABO rPAaK/IaH HA MoJy4YeHne HH(popManuu
yepe3 CMMU, koTopoe NpU3HASTCsl MEXIYHAPOIHBIM PABOM KaK OJMH U3 aClIeKTOB CBOOO/IBI
BBIPQ)XCHUsI MHEHUs. Bmecte ¢ TeM, Mbl YOEXKIEHBI, 4TO JUIl TOrO, YTOOBI 00ECHEYUTH

'3 Cneumansustit noknag Biopo Hpencrasurens OBCE no Bonpocam cBoGoxst CMU: AxkpeauTars
sKypHanuctuku B paitone OBCE. Habmronenus u pexomenganuu. C. 7.
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peanm3aIyio 3TOro MpaBa Ha MPAKTHKE, B IEPBYIO OYepeab HEOOXOMUMO YACIUTH IOJDKHOE
BHUMAaHHE MeXaHH3MY MOJIy4eHHs] HMH(OPMAUUHU KyPHAJIHUCTAMM, YTOOBI OHH MOTJIU
JIOHECTH €€ JO OOIIECTBEHHOCTH B COOTBETCTBUU cO cBoed Muccueld. Crarbst 24 3akoHa
JCWCTBUTEIBHO OO0S3bIBAET T'OCYAAapPCTBEHHBIC OpraHbl, OOLIECTBEHHBIC OOBEAUHEHHS U
JOJDKHOCTHBIX JuIl npexpoctaBisite CMU  mMeromyecss cBeleHHsT U oOeclieuMBaTh
BO3MOXKHOCTH ~ O3HAKOMIICHHsT C JoKymeHTamu. OHa CIpaBe[UIMBO  yCTaHABIMBACT
BO3MOXKHOCTH 00’KaJIOBAHMS OTKa3a B NPEIOCTABICHUN HH(POPMALUH BIIIECTOSIIIEMY OpraHy
WA JODKHOCTHOMY JIMILY, a 3aTeM B cyzae. M XOoTs Mbl IPHBETCTBYeM OJarne HaMepeHHs
JAHHBIX TIOJIOKCHUM, BCE M€ CIeJyeT OTMETUTh, YTO IPUMEHEHHE HX Ha IPAKTUKE
3aTpy[QHEHO, TOCKOJIBKY 3aKOH HE MPeAyCMaTPHBAaCT KOHKPETHBIX CPOKOB ISt
MIPEAOCTABIICHUS JKYPHAIUCTAM HEOOXOMMBIX CBEACHHUN M JIOKYMEHTOB.

BaxHo BbIpabOTaTh M 3aKpenUTh B 3aKOHE MeXaHH3M IpeJocTaBjieHHsi MHopMauum,
KOTOpBIi B 00s3aTEIbHOM TIOpSIAKE MPEIIojaracT HalIddde CPOKOB M MOPSIAKA
npeaocTaBjieHust HHOPMAIMKU 110 3ampocy :KypHamuera win peaakuun CMU. B ciydae,
€CJIM 3aMpoc YJOBJIETBOPUTH HEBO3MOXKHO, B OTKa3HOM JOKYMEHTE IOJDKHBI COIEPKAThCS
MPUYHMHBI, HA OCHOBAaHWH KOTOPBIX B NPEAOCTABICHUH MH(POPMALMU ObUIO OTKa3aHO, MHAYe
HESICHO, B KaKOM CIIy4ae OTKa3 MOXKHO CUMTATh NpaBoMepHbIM. HeoOxommmo npenycMoTpersh
CHCTEMY aJIMHHHUCTPATHBHBIX HaKa3aHWM, NPUMEHSIOUIYIOCS B Clydae HENpaBOMEpPHOIO
OTKa3a K JIMI[aM, XapaKTep AEATEIBHOCTH KOTOPBIX OOS3BIBACT JOBECTH COOTBETCTBYIOIIYIO
nH(OPMALHUIO 10 BCEOOIIEro CBEICHUs Ha OCHOBaHUHM JKYPHAJIMCTCKOTO 3alpoca.

Bormpocs! npenocrasiennst HHGOPMALMA HHOCTPAHHBIM JKYPHAINUCTAM TaKXKe PEryIupyroTcs
BbINICYKa3aHHBIMA ~ «OCHOBHBIMH  IIPaBWJIAaMH, PETYIUPYIOLIMMH  MPO(ECCHOHAIBHYIO
NESTETbHOCTh KOPPECIOHAeHTOB (kypHamuctoB) CMUM HHOCTpaHHBIX TOCyZapcTB Ha
tepputopunt  TypkMmeHHCTaHa», KOTOpoe C(OpPMYJIMPOBAHO KaK MpPaBO IOJIBb30BAHUS
HUCTOYHHMKaMH HH(OpMaImu (IyHKT 26 mpaBui). M XOTs MbI IIPUBETCTBYEM OTCHUIKY B 3TOM
BOIIPOCE K HOPMaM MEKAYHapOJHOTO MpaBa, IPOCTPAHHOCTh (OPMYIHUPOBKH «IPABO
MOJb30BAHMSI MCTOYHHMKAMH WHQOPMALUMH» HE TIO03BOJSCT TapaHTHUPOBATH JOCTYH K
uH(pOpMALM MHOCTPAHHBIM JKypPHAJIMCTAM JaXXe B Cllydae IPOXOXKACHHS MPOLEIYpbI
akkpenutanud. Mpl 0100psieM M JyX HOPMBI MyHKTa 27 HpaBUI O JOCTYNE HMHOCTPAHHBIX
JKYPHAIMCTOB HA O(UIMANIbHBIC NTPpecc-KOH(EPEHINH U Ipyrue oduiunaibHbe MeponpusThs,
HO BMECTE C TEM YBEpEHbI, 4TO (OPMYJIHPOBKU «rJAe ITO Tpedyercsm» U «B cjaydae
1eJIeC000PA3HOCTH» OTPAaHUYMBAIOT NPABO HAa HMH(OPMALMIO W JIMIIAIOT HMHOCTPAHHBIX
KYPHAIUCTOB TapaHTHM HAa IOJNy4CHHE OOIIECTBEHHO 3HAUMMOW HHMOpManuu it ee
MOCJIEYIOLIEr0 PacpOCTPaHEHHUSI.

PEKOMEHJALUUA:

1) Sawuma ucmoynukos umgopmayuu — npaso, a He 0OAIAHHOCHbL ICYPHANUCHOS,
KOmMOopoe 00NIHCHO peanu308bl8amvCsi 8 COOMBEMCMBUU C UBNOHCEHHBIMU 8blile NPUHYUNAMU.
Credyem npedycmompems 2apanmuu 0m He3aKOHHO20 00bICKA PeOaKyUOHHBIX NOMeWweHUll U
HenpasoMepHO20 U3bAMUS HCYPHATUCTICKUX MANEPUATOs.

2) Hsvamb u3 3akona ozpanuuenusi 6 OMHOWEHUU OCYWECNBICHUS JICYPHATUCAMU
«npozpammol desmenviocmu CMHy.

3) Heobxo0umo — npedycmompems — NIOPATUCIIUYHbIE U OMKpbIMble  NPAUId
aKKpeoumayuy JCypHanucmos, 6 mom uucie unocmpannvix CMH, ycmanosume uemxue
Kpumepuu U 2apaAHMuU  AKKpeOUmayuu 6  COOMECMCmeuu ¢ BbIUEYKAZAHHLIMU
mpebosanusmu.
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4) IIpedycmompems npo3paunblii MeXanHusmM ONEPAMUBHO20 NOTYYEHUs HCYPHATUCTNAMU
uHgopmayuu 6 COOMEeMCMEUU € BLIUEUSNONCEHHVIMU — 3aMedanuamu. Yemanosums
MexaHusM — OnepamueHo20  OCHAPUSAHUS. OWKA306 6 NpedocmasieHuu  uHgopmayuu
JHCYPHANUCTNAM U 88CMU CUCTNEMY AOMUHUCIPAMUSHLIX CAHKYUIL 6 CTTyHde HeNnpagoMepHO20
omxasa.

2.5. IIpaBo Ha onpoBep:KeHHe H OTBET

[IpaBy Ha ompoBep>KEHUE U OTBET IOCBAILEHBI CTaThbU 26-27 3aKOHa, KOTOPbIE YKa3bIBaOT Ha
mpaBo rpaxaaH TtpeboBath or CMU ompoBepkeHHs W OTBeTa (WJIM, KaK OHO 4YacTo
Ha3bIBAa€TCs, NPAaBO HAa PEIUIMKY). MBI NPUBETCTBYEM IpPEAyCMOTPEHHbIE 3aKOHOM JUIS
rpakJaH M OpraHu3allMil Mepbl, HaNpaBjIE€HHbIE NMPOTHB PACHPOCTPAHEHMs JIOXKHBIX MM
HCKaXEHHBIX cBeleHul, pacnpocrpaneHHbIx CMU. Tem He menee, TpedoBanue k. CMU B
3akoHe ONyOIMKOBAaTh OTBET B CIydyae ITyONIMKAIMH CBEACHUU, yHMIEMJISIIOINUX NpaBa U
3aKOHHBbIE MHTepechbl I'paXJaH WIM opraHusanuil (dacts 1 crateu 26 3akoHa), sABISETCS
Ype3MEPHBIM, OIPaHMYMBAET NPABO HE BHICKA3bIBaThb MHEHHE M JOJUKHO PEAIH30BBIBATHCA
CMU Tonmbko B JOOPOBOJBHOM IOpsAKe. Ml IojaraéM JOCTaTOYHBIM PEaU3aLHI0
rpakIaHaMH IIpaBa Ha OIMPOBEPIKEHHE, KOTOpOe MpUMeHsieTcsl ipu pacnpoctpanennn CMU
JIOXKHBIX WJIM MCKAKEHHBIX CBEIEHMH JUIi MX YTOUYHEHHWs WM ucnpasieHus. Hamoxenue
uHbIX o0s3anHOCTEl Ha CMU, Hampumep, TpeboBats mybnukamuu otBera B CMU, cioco6HO
CTaTh «BMEIIATEILCTBOM B TPOLECC HNPHHATHS PeaKIHOHHBIX pemrenmii»' ™, mockombky
MOXKET HUCIIONB30BaThCA M KOMMEHTapus MHEHUH H B3IVIJOB PEJAKLHUH, KOTOpbIE
HPEJCTaBIAIOT O0BEKT MyOINKALMK B KPUTHUECKOM KIIIOYE.

Mbl peKOMEHJIyeM YTOYHHTb OCHOBaHMS NyOJIMKAlMU, a Taikke O0BEeM U IOPSJIOK
ornposepkeHust, nmyoaukyemoro B CMU, ocHoBbiBasick Ha npuHuunax Konsenunun OOH o
MEKIyHApOJHOM IIpaBe ONPOBEPIKEeHHs. B Hell oTMedaeTcst, 4TO ONpOBEPIKEHUE JIOKHBIX HIIN
HCKa)KCHHBIX CBEJCHUH «MOXET OBITH BBITYIICHO TOJIbKO B OTHOIICHHY HH(OPMAIMOHHBIX
COOOIIeHMIT W HE [OJDKHO COJepXaTh B cebe KaKuX-IHOO 3aMeuaHuil WM BBIPAXKCHUS
MHeHUs. OHO He JIOJDKHO OBITH JUIMHHEE, YeM 3TO HeoO0XO0AMMO /Il MCIIPABJIEHUS SKOOBI
JIOTYLICHHON HETOYHOCTH MJIM MCK)XXEHUs, M NPH Tojiade TpeOOBaHUs K TOMY KOMMIOHHUKE
(m.e. Kk mexcmy onposepaicenus — 3amey. agmopa) NOIKEH OBbITh IPUIIOKEH JOCIOBHBIH TEKCT
OMyOJIMKOBAHHOTO MJIM PACIPOCTPAHEHHOTO cOOOLIeH s »' ", a TakKe J0KA3aTeIbCTBO TOTO,
YTO 3TO COOOLIEHHE ObUIO PACIPOCTPAHEHO.

PEKOMEH/JALIUN:
1) Peanuzayua npasa epaxcoan na omeem Ooaxcha ocywecmenamoca CMHU 6
006po8oILHOM NOpsIOKe;

2) Ilpu pacnpocmpanenuu ¢ CMH 10dCHbIX UlU UCKANCEHHBIX C8eOeHUll U (armos
O0/IDICHO NPUMEHAMBCS NPAGO Ha onpoeepaicerue. Onposepaicerie MHeHUll HedOnyCmumo, a
MeKcm OnpoBepPIICeHUs. He QOIICEH NPESbIUIAMDb N0 00bEeMY ONPOBEP2AeMblil MEKCI.

1% Cwm. meno EKITY «dmcenonec Themmo C.A. npotus Ucnanun» (12 uronst 1989 r., Ne 13010/87).

113 KomBenrus 0 MexayHapoIHOM mpaBe onmposepykerwst. [pursta pesomommeit 630 (VII) [enepaboit
Accamb6nen ot 16 nexabpst 1952 r. Cm. oduil. Teket Ha pyc. 3.

http://www.un.org/ru/documents/decl conv/conventions/correct.shtml
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2.6. OTBeTcTBEHHOCTH pegakuuii CMU

OTBETCTBEHHOCTH 3a HapylleHHe 3aKkoHonaTenscTBa 0 CMU ycranaBnuBaet riaBa 7 3akoHa,
a Takke crathsd 13 3akoHa. 3aKOH NpeaycMaTpUBacT TAKYI CHEHU(PHUYECKYI0 Mepy
otBeTcTBeHHOCTH At CMU kak mpekpauieHue ero NesITEIbHOCTH. PemieHne mo sTomMy
BOIIPOCY NPUHHUMAET CyJ WM PETUCTPUPYIOLUIMH OpraH, B ciydae NOBTOPHOIO, B TCUCHUE
roja, HapymeHus TpeOOBaHUI YAaCTH MEPBOM CTAaTbU 5 HACTOAMIEr0 3aKOHA, Kacalolencs
3710ynoTpeOneHns cBoOomoi cioBa. M XOTA yka3aHHas HOpMa HMMEET BEPHBIH IOCBUI U
kxopemnupyetcst co ctarbeit 20 MIIITIII, cnexyer oTMETHTDH, YTO BCTpaWBaHUE €€ B CUCTEMY
3akoHozarenscTBa 0 CMU TpeOyeT neranbHOI MpopabOTKM MeXaHM3Ma YCTAHOBJICHHS
OTBETCTBEHHOCTH M FapaHTHii NpaB 3alMThI. be3yclOBHO, OTBETCTBEHHOCTH OJIKHA OBITH
MIPONOPIMOHANEHOIM HAapYIICHUIO M CHPABEUIMBOM, U OHA HE MOXKET yCTaHABIIMBATHCS IO
PelICHHI0 PErHcTPUPYIOLIEro OpraHa, OIpPEAeIIeMOro IpaBUTENbCTBOM. HeobOxommmo
MPEyCMOTPETh  MPO3pAauHbIH  MEXaHU3M pa3pelieHust KOH(IMKTA, CBS3aHHOIO  CO
3JI0yIOTpeOIeHNEM CBOOOMON CIO0Ba, B CyHIe, KOTOPHIM [JOJDKEH YYUTHIBATh HaIW4YHE WU
CTENeHb BHHBI M YMbICIA B MPOTHBOIPABHbBIX JeicTBusix peaakuun CMU. B nrobom ciyuae
Takue (OpMBI KaK MpeKpalleHHe HJIH NMPHOCTaHOBJeHHe nesrenbHoctH CMU sBisrorcs
HEJOMYCTUMBIMH B JE€MOKPAaTHYEeCKOM  OOLIeCTBe. Hacryruienne  yronosHo#
OTBETCTBECHHOCTH, U3bITHE THpaxa npoaykiun CMU u koHpUCKanys NpUHAIISKAIIX eMy
TEeXHUYECKUX CPEJICTB, UCHOJIL3YEMBbIX JUISl 3TOTOBIICHUS M PACHIPOCTpaHEHUs MHMOpMALN
(cratps 37 3akoHa) TakKe Ype3MEpHbI, B OCOOCHHOCTH 3a M3TOTOBJICHHE ¥ PaclpoCTpaHEHHE
CMU 6e3 peructpaumu wnu 3a Bbimyck CMU mocie pemieHuss 0 €ro MpeKpaiieHHH.
Iockonbky HU peructpanust CMU, Hu npekpamenue aestenbHoctd CMU He sBisoTcs
MIPUEMIIEMBIMH B TIPABOBOM T'OCYIapCTBE B COOTBETCTBHHU C MEKIyHAPOJHBIMU CTAHAAPTAMH.

MBI TpUBETCTBYeM IIEpedeHb OCHOBAHMil O0CBOOOKIEHHMsS OT OTBETCTBEHHOCTH
JKYPHAITUCTOB M PEIAKTOPOB 33 PACIPOCTPAHCHHUE CBEICHUI, COACPIKAIUKCS B OQUIIHATBHBIX
COOOIICHMSIX, MaTepHaiax HHGOPMAIMOHHEIX areHTCTB MM MPECC-CIykKO rocyJapCTBEHHBIX
u 06LL[€CTBCHH])[X OpraHos, 0(1)MLlldaJ'lebIX BBICTYIUICHUAX JOJIKHOCTHBIX JIMIQ
rOCYJapCTBEHHBIX M OOIICCTBEHHBIX OPraHOB, a TaKXKe CBEACHHIl, PACIPOCTPAHCHHBIX B
npsiMoM ddupe (cratbs 38 3akoHa).

OOpamiaeM BHUMaHME, YTO  CYIIECTBOBAaHME  YrOJIOBHOW  OTBETCTBEHHOCTH 32
pacnpocTpaHeHHEe HE COOTBETCTBYIOIIMX JIEHCTBUTEIBHOCTH CBEICHUM, IIOPOYAMINX YECTh U
JOCTOMHCTBO TpaKJaHWHA MJIM OPraHU3alMd, [OCTOSHHO BBI3bIBACT OECIOKONHCTBO
MEXIYHAPOAHBIX OpraHM3alMii M UX MpeacraBuTencid. B murtupyemoidl Hamm Bblme
neknapann  «JlecsATh OCHOBHBIX 3aJady B 00JacTH CBOOOABI BBIPQKEHHS MHEHUH B
CITEYIOIIEeM JCCATIIICTHI» OTMEYAETCS, UTO YTOTOBHAS OTBETCTBEHHOCTH 3a muddamarmo’ '*
«IPEACTABISIIOT COOOM ellle O/IHY TPaJUIUOHHYIO Yrpo3y CBOOOJE BBIPKCHUS MHeHmi»' .
Ocobasi 00eCIIOKOCHHOCTh OSTHM BOMPOCOM CBsi3aHa: 1) € OTCYTCTBHEM IOJIOKEHHIA,
TpeOYIOLIMX 10Ka3aTh JIOKHOCTb YTBEP)KICHUI U 3710i YMBICEN PaCIpOCTPaHUBILIETO UX; 2) C
3aIIUTON pernyTaluu TOCYAApCTBEHHBIX OPraHOB, FOCYIApPCTBEHHBIX CHMBOJIOB MM (hIaros
WIM CaMOro TOCYIapcTBa; 3) ¢ 3alMTOi YOeXKICHW, MHPOBO33peHWIl win uaei; 4) c

1e HO}Z[ KOTOpOﬁ B OOJIBIIIMHCTBE CTpaH MHpa MOHUMACTCA MPAaBOHAPYLICHUEC B BU/IC PACIPOCTPAHCHUSA HE
COOTBETCTBYIOLIUX HCﬁCTBHTCHLHOCTM dJﬁKTI/I‘ICCKI/IX CBeE[eHI/H‘//I, opoYaniux 4€CTh, JOCTOMHCTBO U ACJIIOBYIO
PEIYTalMIO MOTePIEBIIETO.

"7 Comecrnas nexnapartus «JlecaTh OCHOBHBIX 3a1a4 B 00IACTH CBOGOIB! BHIPAKEHHS MHEHHIA B CIIE/IYIOLIEM
necstuiietun» Crerupanbaoro Jloknagunka OOH 1o Bompocy o MOOLIPEHHH U 3alliTe paBa Ha cBOOOLY
MHEHHH 1 uX cBoOoaHOe Beipaxkenue, [Ipencrasurens OBCE no Bompocy o cBo6oge CMU, CrierpanbHOro
noknagunka OAIL o Bonpocy o cBo6oae BeipaxkeHust MEeHuit n Crennanbroro goknaaqunka AKITY no Bompocy
0 ¢B00O/Ie BbIpaXKeHUsi MHEHHUIT 1 octyne K uapopmanuu. 25 mapra 2010 r. CMm. TEKCT Ha pyC. 3. [0 aapecy
http://www.medialaw.ru/laws/other_laws/european/3.pdf
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W3JMIIHE CYpOBBIMH MeEpaMM HaKa3aHUWs, TaKMMH Kak JIMIICHHE CBOOOIbI, YCIOBHOE
OCY)KJeHHE, JHIICHHE TIPaXJaHCKHX IpaB, BKIIOYAs MPAaBO 3aHUMATHCS IKYPHAIUCTCKOU
JIeATENILHOCTBIO, Ype3MepHble MTpadbl, a TaKkKe JPYrMMH (aKTaMH, CBS3aHHBIMH C
YrOJOBHOM OTBETCTBEHHOCThIO 3a Auddamanuio. AHAIOTHYHYIHO TO3HMIHUI0 3aHUMACT
ECIIY'®. Mu1 YOeXICHBI, YTO €CTh SCHOE NMOHMMAaHHE O TOM, 4TO AHpaManus AOTKHA
ObITh JaexkpumuHaiuzoBana. Cratem 132-133 VYromoBuoro Kogekca TypxmeHucrtana
PEKOMEHIyeTCsl OTMCHUTB, TeM OoJiee, YTO JaHHBIH BONPOC ypEryJlMpOBaH B JCHCTBYIOIIEM
rpakAaHCKOM 3aKoHomarenscTBe (cM. cr. 16 I'paxmanckoro Komexca Typkmenucrana). B
MIPOTUBHOM CIly4ae IpakAaHe U JKYPHAJIHMCTBHI, ONAcasichb YrOJOBHOTO IIPEC]IC/IOBAHMS, HE
CMOT'YT CBOOO/THO BBICKA3bIBATHCS 110 OOIIECTBEHHO BAYKHBIM BOIIPOCAM.

OKCHepT pPeKOMEHIyeT MEePecCMOTPETh IIMPOKHUN W HEONPEIEICHHBIN MepeueHb OCHOBAHUH
HACTYIUIEHHUS! OTBETCTBEHHOCTH, B KaueCTBE KOTOPBIX HAa3bIBAIOTCS 3J0YNOTpebieHue
CcBOOOMION CJIOBa, PacHpOCTpaHEHHE HE COOTBETCTBYIOIIMX JCHCTBUTEIBHOCTH CBEACHHH,
MOPOYAIIUX YECTh U JJOCTOMHCTBO IPa’kJAaHHHA WM OPraHU3alliH, a TAKKE OTBETCTBEHHOCTb
U 33 HHBIE HApYIICHUS 3aKOHOJIATEIbCTBA O IE€YaTH M JAPYTUX CPEACTBaX MacCOBOU
nH(OpPMaLUK, KOTOPbIE MOTYT OBITh NMPEAYCMOTPEHbI 3aKOHOAATENbCTBOM TypKMEHHCTaHA.
Msel nmpenmonaraeM, 4YTO K «UMHBIM HApyIIEHUSM» MOLYT OTHOCHUTBCS, HaIpUMeED,
HecoOJI0IeHHe aBTOPCKUX MpaB WM TPYHOBBIX 0053aTeNbCTB, OAHAKO BCE TaKHUE CIIydau
HapylIeHUH HaXoJiT CBOE OTpPaXEHHE HE B CHEIUAIM3MPOBaHHBIX 3akoHax o CMU, a B
3aKOHOZIATEJILCTBE OOIIET0 MNPUMEHEHHs, 3a HapyLIeHHE KOTOPOro YCTaHABIMBAETCS
COOTBETCTBYIOIAS] OTBETCTBEHHOCTh. DOPMYIIMPOBKH, yKa3aHHBIE B CTaThsiX 5 U 35 3akoHa
MOT'YT TOJKOBATbCSl PACIIMPUTENILHO, HE B TOJIb3Y CBOOOIBI BBIpaXEHHSI MHEHHH. B mrob6om
cilydae 3a pasHbIC BHABl HAapYIICHWH [OJDKHBI OBITh YCTaHOBICHBI pa3HbIE U TOYHO
OTIpE/ICTICHHBIE YPOBHH OTBETCTBEHHOCTH, COOTBETCTBYIOIME CTeMeHH OOIIeCTBEHHOI
ONMACHOCTH Takoro HapymeHus. Ilockonbky $BHO, 4YTO B cilydae paclpOCTpaHEHUs
MOPHOTpaMIECKUX MAaTEPHUAIOB U IPH MyOJIMKAIIMH JIOKHBIX CBEACHHUIA, TOPOYAIMX YECTh U
JOCTOMHCTBO  KOHKPETHOTO TIpaXKJaHWHA, OHUM Oyayr pasnuuarbesi. CoOBEpIICHHO
crpaBeuIBo, 4To Iuddamalys TOJDKHA PEryInpoBaThCs HOPMAaMH IPa)KIAHCKOTO IpaBa
(paBHO Kak ¥ cTaThst 39 0 BO3MEIICHUH MOPAJIBHOIO BPENa).

OTaenbHOr0  BHMMAaHMS — 3acIy)KMBaeT — Takoe  HapylleHHWe, Kak  pa3srJialleHue
rocyJapcTBeHHOHl MJIM HHOH OXpaHseMOii 3aKOHOM TaiiHbl, OTHOCUMOE 3aKOHOM K
3710ynoTpedIeHrsIM cB00010i MaccoBoit nHpopManuu (dacth | crathu 5). OnpeneneHo, 4To
3a pasrialllcHHe OXPaHACMBIX TaifH B NEPBYIO OdYEepeIb JOJDKHBI HECTH OTBETCTBCHHOCTH
JOJDKHOCTHBIC JIMIA M TpakhaHe, B OOA3aHHOCTH KOTOPBIX BXOJHUT OCYIICCTBICHHE
TpeOOBaHUs 3aKOHOATENIBLCTBA II0 3aIIUTEe TaKoH TaiiHbl. B TO BpeMs Kak HU JKYpHAIIHCTBHI,
HU PEIaKUHs 3a49aCTyI0 HE B COCTOSIHHN KBAJIH(ULIIPOBATh, SBISIOTCS JIH PaCpOCTPaHsIeMbIe
UMH  OOIECTBEHHO 3HAYMMbIE CBEJCHHS TOCYJapPCTBEHHONW  TAalWHOW WM  HeT.
COOTBETCTBCHHO, BO3HHKAIOT CEPHE3HBIC COMHEHHS B CIPABEATMBOCTU HPHUBICYCHUS K
OTBETCTBEHHOCTH >KYPHAJIMCTOB W PENAaKLMH 3a pa3IiallleHHe TOCYAApCTBEHHOW M WHOW
OXpaHSEeMOIl 3aKOHOM TaifHBl B TOM Cilydae, €cid OHM HEe JaBald 00s3aTelbCcTBA O ee
HepasralleHuH U He ObUTH 03HAKOMIICHBI C TAaKMMH CBEICHUSIMHU B pe3yJbTaTe CICHUAIbHO
0 OPMIICHHOM MPOLETYPHI.

" Cm, Hanpumep, jaeio «baprdopa nporus Hauuny (22 despais 1989r.), «Okuyoriy nporus Typuum» (8
ntons 1999 r.), «lllenep npotus Typunm» (18 nrons 2000 r.), «Toncroit-Munocnasckuii npotus CoeTMHEHHOTO
Koponescraay (13 mrons 1995 r.), «Maponek nporus Croakum» (19 anpens 2004 r.), «epcuny npotus
Janun» (23 centsops 1994 r.) u gp. CM. TEKCThI IOCTAHOBICHUH Ha PYC. 513. 110 aapecy
http://medialaw.ru/article10/6/index.htm#2
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MbI IPUBETCTBYEM JyX HOPMBI O HEJOIyCTMMOCTH BMeIIaTeNbcTBa B AesrenbHocTs CMU
(cTaThst 36), XOTA TPAAULHOHHO OHA HAXOAUT CBOE BHIPAKCHUE B YTOJIOBHOM 3aKOHE, a HE B
3akoHax 0 CMMU, mnockonbKy BOCHPensTCTBOBAHHE 3aKOHHOH mNpodeccHOHAILHOM
JAesITe/IbHOCTH KYPHAJHUCTOB ITIOCATAaeT HAa KOHCTUTYIMOHHBIE M IOJMTHYECKHME NpaBa H
CcBOOO/BI IMYHOCTH M NPEJICTABIISCT OOIIECTBEHHYIO ONACHOCTh. BMecTe ¢ TeM ee upe3amMepHO
001Iuit, TPOCTPaHHBII XapaKTep Je/laeT yKa3aHHOE MOJIOKEeHUE JeKaapaTuBHbIM. CII0KHOCTH
B NOHMMAHHUU COAEPKAHUS 00BEKTAa, OOBEKTHUBHOH CTOPOHBI M JPYruX 3JIEMEHTOB COCTaBa
MPECTYNJIEHHS, OTCYTCTBHME IIPSAMOIO YKa3aHHMS Ha HAKa3yeMOCTb JESHHMH, CBA3AHHBIX C
BOCIPEISITCTBOBAHUEM  JIEATEIBHOCTH JKYPHAINCTOB HAa CTaiuM IoOMCKa M cOopa
nHGOpPMALUY, BBI3BIBAIOT PA3sHOYTCHMSA NIPU KBaTH(HKALUM NAHHOTO NPECTYINICHHA. MbI
PEKOMEHIyeM  HepecMOTpeTh  (QOPMYIHPOBKY O  BOCHPENSATCTBOBAHUM  3aKOHHOM
IpO(QeCCHOHANBHOI AEIATENPHOCTH OKYypPHAIHCTOB C TeM, 4YTOOBI CO3JaTh MEXaHHU3M,
rapaHTHPYIOIUH PadOTOCIIOCOOHOCTh JITAaHHOM HOPMBI, a TAaKXkKe BKJIIOUMTb €€ B COCTaB
VYronosHoro kozekca TypkmeHnucrana. Kpome Toro, pekomeHmyercst yCTaHOBUTH Ooiiee
CTpOroe HaKazaHHE 3a BOCHPEIATCTBOBAHHE JIEATEIBHOCTH )KYPHAIHCTOB, OCOOCHHO €Cin
OHO CBSI3aHO C HACHJIUEM.

PEKOMEHJALIUNA:

1) Takue kpaiinue Gopmvl Kax npexpawjenue unu NPUOCMAaHoGleHue OesmelbHOCU
CMH, usvamue mupaxca npodykyuu CMH u konghuckayus npunaonedxcawux emy
MeXHUYECKUX CPeOCms, AGIAIOMCA HeOONYCMUMbIMU 6 0eMOKPAMU1Ieckom odujecmae.

2) 3a pasnbie 6udbl HapywieHuil HeoOX0OUMO YCMAHOBUMb PA3HbIE U  MOYHO
onpeoeientble YPOGHU OMEEMCMEEHHOCMY, COOMEEMCMEYIouue CmeneHu 0oWecmeeHtol
ONACHOCMU MAK020 HApyuwleHus. Y20l106HAs 0MEemcmeeHHOCMb 3a PACNPOCMPAHEHUe He
COOMEemcmeylouux OelcmeumenbHOCmY C8eO0eHuUtl, NOpoHauux Yecmsv U OOCMOUHCMEO
2PANCOAHUNA UIU OPeaHU3aYUL, QOINCHA ObIMb OMMEHEHA.

3) 3a paszenawenue 2ocyoapcmeenHol U UHOU OXPAHAEMOU 3AKOHOM MAlHbL OOJHNCHO
Hecmu OmeemcmeeHHOCb IUYo, KOmopoe 0deéano 003ameisCmeo 0 ee Hepaszelauienuy u
6bIIO  O3HAKOMIIEHbL € MAKUMU CECOCHUSIMU 6 pe3yibmame CReyuaibHO OQOPMIEHHOT
npoyeoypal.

4) Heobxooumo  npedycmompems — mexanusm,  obecneuusaowuil  Haoxexcaujee
npuUMeHeHue — NOJIOJCEHUs O  BOCHPENnsmCME08aHUl  3AKOHHOU — NpoGeccuoHanbHoll
0esmeNbHOCIU JICYPHANUCTNO.
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Legal analysis of the Draft Law of the Republic of Uzbekistan “On
transparency of activities of bodies of state power and governance”

KOMMEHTAPU K 3AKOHOIIPOEKTY PECITYBJIMKHA
Y3BEKNCTAH «OBb OTKPBITOCTHU JEATEJIBHOCTH OPI'AHOB
TOCYJIAPCTBEHHOM BJIACTHU U YIIPABJIEHUS»

IHoozomosnen Enenoii [llepcmoboesot, kaHOuoamom @uionocudeckux Hayk, OOYeHmoM
Kagheopul ucmopuu u npasosozo pezynuposanus omevecmeennvix CMHU  ¢axynemema
arcypranucmuku Mockosckoeo cocyoapcmeennozo ynugepcumema um. M. B. Jlomonocosa.
Ilpoananusupoeas npeocmasnennviti  3akononpoekm  Pecnyonuku — Vzbexucman —«O6O
OMKPLIMOCMU OESIMENbHOCIU OP2AHO8 20CYOAPCMBEHHOU GLACU U YNpasienusy (Oaiee —
3axononpoexm) 6 xonmexcme Koncmumyyuu u Oelicmeyioujeco 3aKOHOOAMeENbCMEA
V6exucmana, a makdice MeACOYHAPOOHBIX HOPM O €680000e uHpopmayuu, dKcnepm,
noozomoguewiuti OaHHwlll KomMmenmapuii no 3axazy biopo Ilpeocmasumens OBCE no
gonpocam c60600vt CMH, npuwien Kk cnedyouemy 3aKmo4eHuio.

KPATKOE U3JOKEHUE KOMMEHTAPHS U PEKOMEHIAIIAI

IIpaBo Ha CBOOOMHBII MOWCK, MOJYYEHHE W PACIPOCTPAHCHHWE HH(POPMALUH SBISCTCS
Ba)KHEHIIEH COCTaBIsIONICH NpaBa Ha CBOOOIY BBIPRKEHHS MHCHUS, I'apaHTHPOBAHHOIO
nokymentamu Opranuzaunn O0bennHéHHbIX Harwit u OpraHusain mo 0e30MacHOCTH U
cotpynHudecTBy B EBporne, cornacue ¢ koropsiMu Bbipasuiia Pecriyonika Y30ekucraH.

3akononpoekr PecryOnukn  V36ekucran «OO0  OTKPBITOCTH — AESATENLHOCTH OPraHOB
rOCyZapCTBEHHOU BIACTH W YNPaBICHUSA» BCTYIHT B CHITy IOCHE LIECTH MECSIEB CO JHA €r0
odumangpHOro omybnukoBaHus (ctaThs 25 3akoHOHpoekTa), B 3ToM ciydae KaOunery
Munnctpos PecrryOnuxn Y36exucraH OyeT MOpy4eHo IPUBECTH PELIeHUs IPaBUTEIbCTBA B
COOTBETCTBHE C 3aKOHONPOEKTOM, OOECIeYUTh IEePecCMOTp U OTMEHYy OpraHamu
TOCYapCTBEHHON BIIACTH M YHPABICHHUS HX HOPMATHBHO-IIPABOBBIX aKTOB, BCTYNAIOIIUX C
HHM B IPOTHBOPEYHE.

B Hactosmem KomMmeHTapuum  oTMedaeTcs, YTO IPEUIOKEHHBIH  3aKOHOMNPOEKT,
HaNpaBJICHHBIII Ha oOecrieueHHe HWH(GOPMALMOHHON OTKPHITOCTH AEATEIBHOCTH OPraHOB
rocyJapCTBEHHOM BJIACTH M yNPaBJICHMs, OTHOCHTCS K 3aKOHAM 0 JA0cTyne K mHdopMaumm.
Bmecte ¢ Tem ero MecTo B CHCTEME AEHCTBYIOIEr0 3aKOHOAATENbCTBA, MTOCBSIIEHHOT0 ATOMY
mpaBy, ocTaetcsi HesCHbIM. C OTHOI CTOPOHBI, U3 Cepbl peryaIupoBaHus 3aKOHOMPOESKTOM
UCKIIIOYAIOTCS BOIIPOCHI, CBSI3AHHBIE C TIOPSIIKOM PACCMOTPEHHs OpraHaMy rocy1apcTBEeHHON
BIACTH ¥ YIpaBIICHHS OOpallleHHil TrpaskIaH, PEriaMeHTHPYSMbIX 3aKOHOM PecmyOnuku
V30ekucran ot 6 Mast 1994 roma Nel064-XII «O0 obpamenusx rpaxaan». Bmecte ¢ Tem,
3aKOHOMNPOEKT CONEPIKUT PsII MOJOKESHHUH, MO3BOJISIONIMX CAENATh BBIBOJ O TOM, YTO OH
pacnpocTpaHsieTcs Ha yka3zaHHyIo cdepy oTHoueHuil. B yacTHocTH, cTaThst 4 3aKOHONpPOEKTa
ornpesiessieT 3anpoc Kak odpauleHHe B OpraH rocyIapCTBEHHOI BJIACTH U YIPABICHUS O
npenocTaBIeHUH HHHOPMALMU O AESATEILHOCTU ITOT0 OpraHa.

Heuerkoe onpezeneHne MecTa paccMaTpiuBaeMoro 3aKOHOIPOEKTa B CHUCTEME ACHCTBYIOIINX
3aKOHOB O JIOCTYIE K HH(OPMALMU CIIOCOOHO 3aTPYAHUTH IPUMEHEHHUE Psijia €ro MOJOKESHHN
Ha npaktuke. ToT GakT, 4To 3aKOHONPOEKT He PACcIIPOCTPaHsETCsl Ha MHOPMALHIO, TOCTYII K
KOTOpPOH  OrpaHd4YeH B COOTBETCTBUM C JCHCTBYIOLIMM  3aKOHOJATEIbCTBOM (U
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COOTBETCTBCHHO - HE COJCPIKUT €€ IepedeHb), MOXKET CO3/aTh IPEISATCTBHSA IPH OICHKE
MIPaBOMEPHOCTU OTKa3a B €€ MPEJOCTaBIEHUU OpraHAMU TOCYIAapCTBEHHOM BIACTH U
YIIPaBJICHYS, U CIIOCOOCH HEraTHBHO MOBJIHATH HAa IEMOKPATHYECKON IMOCHUT 3aKOHOIIPOEKTa
B IIETIOM.

PexomeHyeTcs 3aKpennTh B 3aKOHONPOEKTE MONOXKEHHA, KOTOphIe 00ecrieyaT MeXaHH3Mbl
HeOoOXOMMBIX H /I0CTATOYHBbIX OrPAHHYEHHIi B JOCTyNe K TOWH WM MHOH mH(opManuu.
BaxHO ydecTb IpH 3TOM PEeKOMEHIAINH, COAEPKAIINecs B MEKIYHAPOIHBIX JOKYMEHTAX, B
KOTOPBIX TOBOPUTCS, YTO TAKUE OIPAHUYEHUS JOJDKHBI ObITh YCTAHOBIEHBI 3aKOHOM,
HE0oOXOUMBI B IEMOKPATHUECKOM OOIIECTBE U IIPONOPIUOHATIBHEI IensaM. B 3akoHompoekTe
clielyeT 3aKpenuTb MPUHLMI, TapaHTUPYIOIMH JOCcTyn K HHMOpPMALMU B cily4ae
npeobiafaHus OOIMIECTBEHHOIO HMHTEpeca B OOHAPOIOBAaHUU M PACIPOCTPAHEHHWH TaKOH
uHpopMaIHN.

TakuM 00pa3oM, Mbl PEKOMEHIyeM YTOYHUTh cdepy HeiCTBHA paccMaTpHBaeMOro
3aKOHOIPOEKTa U HPEIYCMOTPETh B HEM BCE KIIIOUYEBBIE BOIPOCHI A0CTYNA K HHPOPMALMH, B
TOM 4YHCIIe, YCTAHOBUTH IepeueHb HH(OpMAIMM, KOTopas (KaKk HCKIIYCHHE W3 O0LIero
[paBUIa) He MOXKET OBITh IPEAOCTABIICHA.

3aKOHOIPOEKT CyXaeT MOHATHE HH(OPMALHHU 0 JeSITeILHOCTH OPraHOB rOCyAapCTBEHH O
BJIACTH M ynpaBJjeHHs (cTathsi 4 3aKOHOMPOEKTa), OTHOCS K HEil TOJBKO Ty MH(POPMAIIHUIO,
KoTopas ObL1a UMHU co3aaHa. BmecTe ¢ TeM opranam rocyaapCTBEHHOI BIACTH U yIIPaBICHHs
pEeKOMEHIyeTcsl NPeoCTaBIATh JI00YyI0 HH(OPMALHMIO, KOTOpasi HAXOAMTCS B HX
pacnopsizkeHHH, B TOM YHUCIIE U ITOJy4eHHYI0 UMH. llenecooOpa3Ho 3aKpenuTh, 4TO B YHCIIO
MOJIb30BaTelNiel, MMEIOIINX NpaBO HAa MOUCK, cOOp, XpaHeHHWe W PacnpocTpaHeHHe
“HpOPMALUK O JESITEIFHOCTH OPraHOB TOCYJapCTBEHHOW BJIACTH M YIPABICHHS, TOJKHBI
BXOJIUTH BCeE JIMIA U OPraHU3anuH 0e3 orpaHuyeHuii (ctatbsa 4 3aKOHOMIPOCKTA).

Pexomengyercss Takke YTOUHHTh IIOHATHE «OPraHbl TOCYAapCTBEHHOH BJAaCTH M
yHPpaBJIeHUs», K KOTOPHIM MOTYT OTHOCHTBCS HE TOJBKO BCE IIPAaBUTEIbCTBEHHBIE U
aJIMIHUCTPATHBHBIE OPTaHbl HAa HAI[MOHAIBHOM, PETHOHAJIBHOM M MECTHOM YPOBHSX, HO M
¢du3nueckue M IOpPUIUYECKHE JIMIA MPH HUCIOJHEHWM HUMH TOCYAapCTBEHHBIX (DYHKLUMH U
OCYIIECTBJICHUN aJMHUHHCTPAaTHBHOI Biacté (cTathst 4 3akoHOmpoekra). BaxHOCTbH
pacUIMpeHus ONpEJeNICHUs] TOrO IMOHATUS CBS3aHA C HEMPEPHIBHBIM YBEIMYEHHEM Kpyra
CyOBEKTOB, y4acTBYIOIIHX B BBIIOJIHEHHMH 3a1ad M (QYHKLHUH rocyqapcTBEHHbIX opraHoB. K
TaKUM CyOBEKTaM PEKOMEHIYeTCs IpPEeNbsBIATH Te K€ TPeOOBaHMS, YTO M K OpraHam
TOCY/IapCTBEHHOM BIIACTH H yIPABICHHUS.

OueBHHO, YTO 3aKOHOIIPOEKT, B YHCIE IPOYUX LeJIeH, IPH3BaH YIPOCTHTH IIPOLECC IIOUCKa,
cOopa, TOMyYeHHs M pacnpocTpaHeHuss HHPOpManuu. Mbl NPUBETCTBYEM IOJIOXKEHUS,
rapaHTUPYIOIINE IIPEJOCTaBICHHE HH(OPMAIMU B YCTHOH WIM HHCEMEHHOH (opme mo
KeJAHMI0 NoJb3oBaTest (abzam 2 craTthbu 6 3aKOHONPOEKTA), a TaKXKe YCTPAHSIOIIME
TpeGoBaHHE K  IONB30BATCII0  ODOCHOBBIBATH  HEOOXOAMMOCTH  HOJIY4eHHs
3anpamuBaeMoii MH(OPMAIMH O JEATEIbHOCTH OPraHOB TOCYJApCTBEHHOH BIACTH U
ynpaBiaenus (ctatbs 19 3akoHompoekra). Jlns obOecreueHHs IMIMPOKOro JOCTyla K
uHbOpMALlM O JIEATENBHOCTH OpPraHOB TOCYJApCTBEHHOH BIACTH U yHPAaBJICHHA
3aKOHOIPOEKT MPelyCMaTPUBAET JOBOJIBHO IIMPOKHIL IEpeYeHb MEp, B TOM UHCIIE, TAKUX KaK
co3laHHe O(UIHUANBHBIX BeO-CaliTOB TOCYJapCTBEHHOH BIAaCTH U YNPABICHUS, a TaKkKe
OpraHu3alyo HHOOPMALMOHHOH CIyKObI, yCTaHABIMBAEeT NPOLELYpY IMOJA4M 3ampoca o
IpeocTaBIeHUd UHGOPMAMd B OpraH M TOPANOK €ro pPacCMOTPeHHs, a TakKe
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[peycCMaTpUBaeT BO3MOXKHOCTh 00KaJIOBaHUS B OTKa3e O MPEIOCTaBICHUH HH(OPMAIUH 10
3ampocy.

Bmecte ¢ Tem Uil peanm3alMM MeXaHM3Ma OOECIeueHHusl 0CTyna K HMH(pOpPMAIUH MBI
PCKOMEHIYEM  YBCJIMYUTH YUCIO CyOBEKTOB, OCYIICCTBIISIOINX OOHAPOIOBaHHME
nH(OPMALIUK O NEATENPHOCTH OPTraHOB TOCYIAPCTBEHHOM BIACTH U YIPABJICHHUS, YTOUHUTD U
pacuipuTh IIepeYcHb MNpaB  MoOJb30BaTesdel W Kpyr 00si3aHHOCTEH OpraHoB
rocyAapcTBEHHOH BJIACTH M ynpaBJjeHHs. Mbl NPUBETCTBYEeM IIPaBO IOJIb30BaTENICH Ha
JOCTYII K OTKPBITBIM 3aCEJaHUsIM OpPraHOB I'OCYAAPCTBEHHOH BJIACTH, IPH 3TOM JIOTHYHO
3aKpeNUTh KOHKPETHBIE YCIIOBHS, NPH KOTOPBIX TaKOE 3acelaHHe MOXET ObITh OOBSIBICHO
3aKPBITHIM.

MBbI peKOMeH lyeM He BO3JIaraTb NepcoOHAJbHYI0 0TBETCTBEHHOCTh Ha PYKOBOIUTES IIpecc-
ciyxObl 3a pacrmpocTpaHeHHe HHGOPMAMH O JESTeIBHOCTH OpraHa TIOCYAapCTBEHHOM
BJAacTH M ynpasieHus. [lockonbky Takas HHGpOpMALMs NPENOCTABISCTCS €My CaMHM
OpraHoM, OTBETCTBEHHOCTb IIPECC-CEKPETapst MOKHO MpopaboTarh OoJiee JeTanbHO.

Baxnast posnp JXKypHaIMCTOB B obOecnedeHHH obmiecTBa HH(OpMaIMell O NesITeIbHOCTH
OpraHoOB TrOCyJapCTBEHHON BiacTH OeccriopHa. [Ipu 3ToM B 3aKOHOMPOEKTE PEKOMEHAYETCS
3aKpernuTh MPaBO HCKATh, COOMPATh, XPAHHTH M PACHPOCTPAHATH TaKyl0 HH(POPMALUIO
JJIsl BCeX KYPHAJIUCTOB (e3 orpaHmyeHuii (a He Tonbko musi mpeacraButenedn CMU) u
obecrieunTs €ro peaiamsanuio. B ToM umcie, peKOMEHIyeTcs YCTaHOBHTH IPO3padHbIC U
TUTIOPATUCTUYHbIC TPUHIMIIBI U FAPAHTHH AKKPEIUTALMH KYPHAJIHCTOB.

Jnsa obecmedeHWs mpaBa Ha JOCTyn K HMHOOpDMAauMM O JEATEIbHOCTH OpPTaHOB
rOCYapCTBCHHOW BJIACTH M YHPABICHHS LEIeCOO0pPa3HO CKOPPEKTHPOBATH DSl MOIOKCHUI
OTHOCHTENIPHO 3alpoca Ha IpeIocTaBlIeHHE HH(POpPMAlMH, OTBETAa Ha HETO M OTKa3a B
MpEeaoCTaBJICHUN l/IH(bOpMaLll/ll/l. Mbel PEKOMEHAYEM YTOUHUTH MOMCHT, C KOTOPOIO HA4YUHACT
HCYHUCIIATHCA CPOK JULL OTBETA Ha 3aIPOC, a TAKXKe NIPeLyCMOTPETh, YTO €CIIH 3alpallinBacMas
uHpOpMALHMS CBA3aHA C Yrpo30i KU3HM WM CBOOOIBI 4YeJIOBEKa, TO OHA HOJDKHA ObITh
IpeIoCTaBIeHa OpraHaMy FOCYIapCTBEHHON BIACTH U YIIPABICHUS B TeUCHHUE 48 4acoB.

Mbl  yBepeHbl, 4YTO CYLIECTBYeT 4YETKOE MPEICTAaBICHHE O  ILeIeco00pasHOCTH
HHIMBHIYAJILHOT0 PACCMOTPEHHsI KXIO0ro OTKa3a B MpeaocTaBicHUH nHpopmanuu. [Ipu
3TOM PEKOMEHJYEeTCs, YTO NPHUHATHE PEIICHHs B II0JIb3y OTKa3a JOJDKHO OCYIIECTBISATHCS,
TOJBKO B TOM Clly4ae, €CJIM TaKOW OTKa3 OOOCHOBaH, SBJICTCS HEOOXOJUMBIM B
JIEMOKPATHYECKOM OOIIECTBE M COOTBETCTBYET 3aKOHHBIM IeisiM. Kpome Toro, B ciydae
3arpoca Ha JIOKYMEHT, KOTOPBIil B COOTBETCTBHHU C 3aKOHOJATEILCTBOM COJICPIKUT CBE/ICHHUS,
HE MOIeKAlMe OOIIECTBEHHOMY pAaCIpOCTPaHEHHI0 W OIJIaCKe, PEKOMEHIYeTCs He
OTKJIOHSTbH €r0, a MPEeI0CTABISATH B 00beMe, HCKIIOYAIOIIUM 3TH CBEJCHUS, .

B oTHOlIEHHMHM OTKa3a MPEAOCTaBUThH 3alpalluBaceMyl0 MH(OPMALMIO HE PEKOMEHIyeTcs B
MIPOU3BOJIBHOM TOPSZKE YCTaHABIMBATh CHOCOOBI M TOPSIOK €ro oOanoBaHus. BaxHO
OTPa3uThb ATH BONPOCH B 3aKOHONPOEKTE, BKIIOYAs TAPAHTHU NPO3PAYHOCTH H
CBOEBPEMEHHOCTH MPOLEAYPHI 00KATOBAHUS B 0TKa3e.

B 3TOM KOHTEKCTE OJHMM M3 rapaHTOB 3TOH NPOLETYPHl CHOCOOEH CTaTh He3aBHCHMBIii
oprat, B QyHKIMH KOTOPOro OyleT BXOJUTb OCYIIECTBICHHE KOHTPOJS 3a JASSTENbHOCTHIO
OpraHoOB TOCYIapCTBEHHOM BIIACTH M YIPABICHUS B OTHOIICHHM IIpaBa Ha JOCTYH K
nadopmanuu. JleSTeNbHOCTh MOJOOHBIX OPraHOB YK€ JI0Ka3aja CBOI COCTOSTENBHOCTh M
3G PEKTUBHOCTh B PsIC IEMOKPATHYECKUX CTpaH. M1 MBI peKOMEHIyeM IpeayCMOTPETh B

209



3aKOHONPOEKTE €ro CO3/JaHHWe, ONPENCIUTh MOJIHOMOYMS, TapaHTHU W IPUHIUIBI
JeATENbHOCTH, ()OPMY OTUETHOCTH M HPOLEAYPY OO0XKaJIOBaHUS MOJIB30BATE/SIMU OTKAa30B B
MIPEAOCTaBICHN HH(OPMALMH TAKOM OpTraHe.

PexomMengyercss He TONBKO NEKJIapHpOBaTh, HO M IPEIYyCMOTPETh PEaJIbHBIH MEXaHU3M,
TIOBBIIIAIOMINN OTBETCTBEHHOCTh OPraHOB IOCYJapCTBEHHON BJIACTH M YNpaBJeHHs 3a
MIPUHUMAaEMBbIC PELICHUS] OTHOCHTEIIFHO MPEAOCTaBICHNS HHPOPMAIMU 00 MX JIESATEIbHOCTH
WM OTKa3a B HEM.

OCHOBHBIE aCHeKThl 3aKOHOIPOCKTA, HY)KAAIOLIMECS B YIIYUIICHUH, pPacCCMaTPUBAIOTCs Ooliee
mogpoOHO BO BTOpoii yactn KommeHTapusi.

BBEJEHUE

JlaHHBI KOMMEHTapuii W pPEKOMEHJAalWK ObLIM TMOArOTOBJICHBI MO 3aka3y bropo
Ipencrasurenss OBCE mno Bompocam cBoOoxabl CpeAcTB MaccoBoi mH(opmanuu EneHoi
Ilepcroboesoii. E.A. IllepcroboeBa  siBiseTcss KaHAMAATOM  (DUIIONIOTMYECKUX  HAYK,
JOLIeHTOM Kadelpbl HCTOPUM U IPABOBOTO PEryIUpoBaHus oTedecTBeHHbIXx CMMU
(axynpTeTa KYpHATHUCTHKH MOCKOBCKOTO TOCYIapCTBEHHOro yHuBepcutera um. M. B.
JlomonocoBa.

KommenTapwuii cogepxut ananu3 npoekra 3akoHa Pecrryomiku Y36ekucran «O0 OTKpBITOCTH
JeATENbHOCTH OPraHOB TOCYJAPCTBEHHOM BIACTH M yNPABICHHS», a TAKKE MpeIaraeTr psj
peKoMeHmanuid Juis  00eCle4eHHs €ro COOTBETCTBUS MEKAYHApOIHBIM  CTaHAapTaM
OTHOCHUTEJIFHO MPaBa Ha CBOOOAY HH(OPMALIHH.

Wunnnarusa pa3paboTKH 3TOro 3akoHOMpoekTa Obuia o3BydeHa [Ipesumenrom PecryOmuku
V36ekucran Mcnamom Kapumossim 12 HOs16pst 2010 rojja Ha COBMECTHOM 3ace/laHUU 00enx
najar napiamMeHTa B pamkax «KoHUenuuM nanbHeWIIero yriyOneHHs JeMOKPAaTHYECKHUX
pedopm 1 GopMupoBaHMs TpaxkJaHCKOro oOmiecTBa B cTpaHe». B mokmazne Ilpesumenta
TOBOPHUTCS, YTO JaHHBI 3aKOHONPOCGKT HAINpPaBICH Ha pACIIMPEHHE Y3KHUX MeCT B
OCYIICCTBJICHUM KOHCTUTYLIMOHHOT'O TIIpaBa TrpaxJaaH Ha I/IH(l)OpMaLU/I}O N TIOBBILICHHEC
OTBETCTBEHHOCTH OPT'aHOB BJIACTH U YIIPABJICHUS 32 KAYECTBO MPUHIMACMBIX PEIICHUH.

OCHOBHOM LIEJIbIO JaHHOI'O 3aKOHOHp06KTa SIBIISICTCA q)OpMyJ'II/IpOBKa YETKOI'0 OIIpCACIICHU
NopsiiKa IoJiyucHus 06LL[€CTBOM I/IH(i)OpMaLIHH 0 AEATEJIbHOCTU OpPraHOB FOCyJ:[apCTBCHHOﬁ
BJIaCTU U YIIPABJICHUS, a TAKKE oOecrieyeHre HACEICHUIO U 06HICCTBCHHI>IM 06’[)6L[I/IHCHI/I$[M
HIMPOKOr'o AOCTYyIIa K TaKOI'o poaa I/IH(I)OpMaHI/H/I.

IIpunsitne naHHOro 3aKOHONPOEKTa, MO 3aAyMKE €ro WHHUIMATOPOB, pAacCUYUTaHO Ha
MOBBIILICHHE OTKPBITOCTH M MIPO3PAYHOCTH JIESITEIbHOCTH OPraHOB rOCYIapCTBEHHON BIIACTH,
BHEIIHEH M BHYTPEHHEH IMOJUTUKHM IOCYIapcTBa, MHOTOOOpa3usi MHEHHH M ILTIOpalIU3Ma.
3aKOHONPOCKT TAK)KE HAMPABICH Ha YKPEIUIGHHE POJIM CPEACTB MaccoBOW MH(opManuu B
OOIIECTBEHHON ¥ TOJMTHYECKOH JKM3HU CTPaHBI, a TAK)KE OCYIIECTBJICHHE OoJiee IMOJTHOM
pean3ali KOHCTUTYIIMOHHBIX TIPaB rpaykJaH Ha CBOOOY CIIOBa.

B paznene 1 nHacrosmero KoMmenTapus comepKuTCsS 0030p MEKITyHApOJHBIX 00s3aTENbCTB
Pecniyonuku Y36ekucra B obmactu cBo6oast CMU u nndopmanmnu. Takke B HEM H3JI0KCHBI
MEKAYHApOIHBIC CTaHIAPTHI, Kacalollpecs IpaBa Ha CBOOOMY BBIPAKCHUS MHEHHUS.
VYkazaHHbIE CTaHAAPTHl YCTAHOBICHBI B MEXKIYHAPOIHOM IpaBe, B TOM yucie Bo BceoOreit
nexnmapanuu  mpaB  uenmoseka (BAIMY), MexayHaponHOM IakTe O TPaXIaHCKUX U

210



MIOJIUTHYECKAX MpaBax, pa3dnyHbIX cornameHusx B pamkax OBCE, omHoit m3 cropoH
KOTOPBIX SIBIISIETCS Y30€KHCTaH.

B pazgene 2 comepuTcs aHanmM3 JAHHOTO 3aKOHONPOEKTa, a TaKKe MpeaIaralTcs
PEKOMEHIAIHK JUIS TPUBEACHHS €0 B COOTBETCTBHE C MEXKIYHApOAHBIMH CTaHIApTaMH U
00s3aTeNnbCTBaME  MPUHITBIME -~ Y30ekuctanom B pamkax OBCE. Kpome Toro,
paccMaTpuBaroTCsl TaKHMe acleKThl 3aKOHONPOEKTa Kak cdepa ero NeWCTBUS, OCHOBHBIC
MOHATHS, BOIPOCHI OrPaHUYEHUS M OOecledeHns: JOCTyna K HWH(opMmaiuu, 3ampoc Ha
MIpeAOCTaBIICHNE HHPOPMALUK U JPYTHE.

L MEXAYHAPOJHBIE W KOHCTUTYHOUMOHHBIE CTAHJIAPTBI B
OBJIACTHU CBOBOJAbl HHOOPMALIUU

IIpaBo Ha cBoOOAY HWH(pOpPMALMK HEMOCPESACTBEHHO CBSI3aHO C MpPaBOM Ha CBOOOAY
BbIpakeHUsI MHeHUs. OHO INpPU3HACTCS OJHMM W3 BaXHEHIIMX IpaB YeJIoOBEKa, SBISIETCS
HEOOXOJMMBbIM YCJIOBHEM OCYILIECTBICHMS APYTHX MpaB M MIrpaeT BAKHEHLIYI0 pOJib JUlst
¢byHKUHOHUpOBaHUA AeMokpatuu. [IpaBo Ha cBOOOIY BEIPaKCHHS MHEHHS 3aKPCIUICHO B
cratee 19 BceoOuielt nexmapauuyn npaB 4enoBeka (B/IITY) — ocHOBHBIM JOKYMEHTOM O
mpaBax 4eJioBeka, NpUHATBIM ['‘eHepanbHOl Accambiueeil Opranuszamuu OObEAMHEHHBIX
Hammit (OOH) B 1948 rony. Crates 19 B/IIIY TOp:keCTBEHHO TJIaCHT:

«Kaxplit 4eToBeK UMeeT MpaBo Ha CBOOOMY yOexIeHuil 1 Ha CBOOOIHOE BBIpaKCHUE
UX; 9TO MPaBO BKIKOYACT CBOOOAY OECHpPENSTCTBEHHO MPHACPKUBATHCS CBOMX
yOexaeHuii 1 cBOOOIY HMCKATh, MOJYy4aTh W PACIpPOCTPAHATH UHPOPMALHMIO W HIEH

JFOGBIMH CPEACTBAMH U HE3aBHCHMO OT TOCYAapPCTBEHHBIX rpaHuIpy' .

V30ekucTaH  ABJIAETCS  IOJHONPABHBIM  WICHOM  MEXKIYHapoOAHOrO  COOOIIECTBa,
nonHoTpaBHEIM ydacTHUKOM OOH u Opranmsamun no beszonacHoctu 1 CoTpyaHHYECTBY B
Espone (OBCE), B COOTBETCTBUH C 3THM OH HPHHSI Ha ceOst paBHbIC AJIs BCEX IOCYIapCTB-
YYaCTHHKOB 0053aTE/IbCTBA.

MeXnyHapoqHBI [AKT O TpaXJaHCKUX ¥ moimuTudeckwx mpasax  (MIIITIID),
patuduuMpOBaHHBI Y30€KHCTAHOM M MMEIOLIMN 00s3aTE/IbHYI0 FOPHIMYECKYIO CHITY IS
Bcex rocynapcrs-yuactHukoB OOH, B craTbe 19 ycraHaBiIMBaeT:

«l. Kaxnpiii YelmoBeK HWMeeT MpaBO OECTIPENSITCTBEHHO NPUAEPKUBATECS CBOUX
MHCHUH.

2. Kax/iplii 4esioBeK MMeeT IpaBo Ha CBOOOIHOE BBIPAKEHHE CBOCTO MHEHHS; 3TO IIPaBO

BKJIIOYAET CBOOOY UCKaTh, MOJIY4YaTh U PACHPOCTPAHATH BCSIKOTO poJa HHPOPMALIHIO U

Ujey, He3aBUCHUMO OT T'OCYAApPCTBEHHBIX I'PaHMUL], YCTHO, MMCHbMEHHO WJIH IOCPEICTBOM

TIeYaTH WIN XYJ0XKECTBEHHBIX ()OPM BBIPAKCHUS, WIN WHBIMU CIIOCOOAMH 110 CBOEMY
120

BBIOOpY»' .

19 pesomonms 217A (IIT) Tenepanbhoit Accam6ren OOH. Ipunsta 10 aexa6ps 1948 rona. Cu. momHbIit

o HIMaNbHBINA TEKCT Ha PYCCK. s13. 10 ajapecy http://www.un.org/russian/documen/declarat/declhr.htm

"M ey ayHaposTHbIil MaKT 0 TPaKIAHCKAX | MOTHTHYECKAX MpaBax. [Iprast pesomommeit 2200 A (XXI)
I'enepanbhoit

Accambnen ot 16 nexabpst 1966 ropa. Berynuin B cuity 23 mapra 1976 roga. CM. nosiHbli oduIHaIbHBIN TEKCT
Ha pycck. s3. 1o azapecy http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
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B pesomounu 59 (1), npunsroit I'enepanbHoit Accambieeit OOH Ha nepBoii ceccun B 1946
rofy, cBo6o1a nHGoOpMaIUK MPOBO3TIIAIIACTCS B CICAYIOIIEH (OPMYIHPOBKE:

«CBobona nHpopmauu sBisiercs GyHIaMEHTAIbHBIM [IPABOM YEJIOBEKA M KPUTEPHEM
BCEX OCTAJBHBIX CBOOOJ, KOTOPHIM IIOCBSIIEHA JAesATeldbHOCTh OpraHu3anuu

O6beauaeHHbIX Harmii» 2.

Crnenyer OTMETHTh, YTO BO BCex pesoutorusx Beiciiero oprana OOH cBoGoaa uupopmanmi
03HAYaeT «IpPaBO IIOBCEMECTHO M OCCHPEMATCTBEHHO Iiepe/aBaTh U  OIYOJIMKOBHIBATH

nH(POPMALMOHHBIE CBEEHUI» 2,

[IpaBa uyenoBeka HE NOJDKHBI HOCHTb JCKJIAPAaTUBHBIN XapakTep, B CBS3U C 4eM CTaTbs 2
MIITTIIT ycranaBiuBaeT /Ui TOCyJapcTB O0SI3aHHOCTh IIPHHATHS TaKUX 3aKOHOAATEIBHBIX
Mep, KOTOPbIE MOTYT OKa3aThCsl HEOOXOMMBIMH ISl OCYILIECTBIICHHUS TIPaB, IPU3HABACMBIX B
nacrosiieM [lakre». Takum 00pa3om, BIACTHBIM OpraHaM pPEKOMEHAYETCS CO3]aBaTh
MPENSTCTBHSA OTHOCHTENIBHO HApyNICHHH IpaB 4YEJIOBEKA M IPUHUMATh KOHKPCTHBIC
MO3UTUBHBIE MEPBI TSl 00eCIeYeHHs UX Pean3aliu.

I'enepanbhas accambiaes OOH B 1998 rony npunsiia Jlexnaparuio o mpaBe U 00S3aHHOCTH
OTJENbHBIX JIMI, TPYINI W OPraHOB OOIIECTBA IOOIIPATh W 3alIMIIATH OOUIETIPU3HAHHBIC
IpaBa YeloBeKa M OCHOBHbIE cBOOOABI ([leknapauus O 3alUTHUKAX MNpaB 4YeJIOBEKa), B
KOTOpOH rapaHTHPYETCs MPAaBO KAXKIOTO YEI0BEKa:

«a) 3HaTh, UCKATh, OOBIBATH, IOJTyYaTh U IMETh B CBOEM PaclOpsHKCHUH WH(OpMaLuio
0 BCeX IpaBax 4eJOBeKa W OCHOBHBIX CBOOOIAx, BKIIOYAs NOCTYN K mHQopMauuu o
TOM, KakuM O0pa3oM OOeCIeYMBAIOTCS 3TH IpaBa M CBOOOABI BO BHYTPEHHEM
3aKOHOMATEIbCTBE, B CyACOHON MM aIMIHUCTPATHBHON CHCTEMAX;

b) Kak mpeaycMaTpUBacTCSA B MEKIYHAPOJHBIX JIOTOBOPAX O IIPaBax 4YENOBEKa U JPYIHX
HNPUMEHUMBIX MEXKIYHApPOJIHbIX IOrOBOpax, CBOOOAHO ITyOJIMKOBATh, MepeaaBaTh WIH
PacIpOCTPaHATh CpeOH IPYTHX MHEHHS, HHG)OPMAIUI0 M 3HAHHA O BCEX IIpaBax
4esI0BeKa M OCHOBHBIX CBOOOAX;

C) U3y4aTh, 06CYXKIaTh, COCTABIATHL U MMETh MHEHHS OTHOCUTEIHLHO COOMIOIEHHS BCEX
MpaB YeNIOBEKa M OCHOBHBIX CBOOOJ Kak B 3aKOHOJATENbCTBE, TaK M HA MPAKTHKE, U
NPHBIIEKATH BHUMaHHUE OOLICCTBEHHOCTH K 3THM BOMPOCAM, UCIHOJB3Ys 3TH M IPYrHe
COOTBETCTBYIOIIME CPEACTBA» >,

Peanusanust mpaBa Ha cBoO0 1y MaccoBoii uH(popmarmu rapantupyetcs gokymentamu OBCE,
B TOM 4Hucie, 3aKIIOUUTEIbHBIM aKTOM OOLIEeBPONEHCKOro coBellaHus B XeNbCHHKH, C
KOTOPHIM Y30€KHUCTaH BBIPA3HJI COIVIACHE M KOTOPBIH ocTaeTcsi 6a30BBIM JOKYMEHTOM JUIS
Bceil gpesrenbHocTn OBCE. TocynapcrBa-ydyacTHHKM IIOCTaBHIM B HEM CBOEH IIENbIO
«obmeryats Gomee CBOOOAHOE M IIMPOKOE pacIpocTpaHEHHE Bcex (opM HH(pOpMaIuy,
MOOLIPSATh COTPYAHMYECTBO B oOyacté MHGpopManuu U oOMeH uHpopmaiuei ¢ Apyrumu

12! pesomommst A/RES/59 (1) Tenepanbroii Accambnenr OOH. Tlpunsta 14 nexa6ps 1946 r. Cw. odummamsubrit
TEKCT Ha PycCK. 513. 1o aapecy http://www.un.org/ru/documents/ods.asp?m=A/RES/59%281%29

22 Cm. Tam e.
123 IleKnapauHﬂ O IIpaBe u 00s13aHHOCTH OTICJIHBIX JIUIL, TPYIIIT U OPraHOB O6H_ICCTBEI TOOLIPATH U 3aIUIIAaTh
oO1enpu3HaHHbIC [IPaBa YyelIoBeKa U OCHOBHbIE cB0OO B! [IpunsaTa pesomtouueit 53/144 I'enepansHoit
Accambiuen ot 9 nexkabps 1998 rona, crarbs 6. CM. odULHMANIBHBIH TEKCT Ha PYCCK. 513. IO apecy

http://www.un.org/ru/documents/decl_conv/declarations/defender.shtml
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CTpaHaMH U yJIydIlIaTh YCIOBHS, B KOTOPBIX )KYPHAIHUCTHI U3 OJHOTO TOCYAapCTBa-y4acTHUKA
OCYILECTBIISIIOT ~ CBOIO  NMPO(ECCHOHAIBHYIO  JEATENbHOCT B JPYTOM  TOCYAapCTBe-
yuactHHKe» ~ . KioueBas pomp  peammzanuM  cBOOOJBI  MaccoBOW — MH(pOpPMAaIUU
ycTaHaBIMBaeTcs B Takux BaxkHeWmmx gokymeHtax OBCE, kak 3akarounTenbHbI JOKYMEHT
KOIIEHTareHckoro cosemanus KondepeHunn mo yenosedeckoMy u3Mepernto CoBelaHus 1o
GesomacuocTn u cotpynuuuectBy B EBpone (CBCE)'®, B ITapmkckoii xapTtun', B JOKyMeHTE
cammura CBCE «Ha myTd K TOJJIMHHOMY MapTHEPCTBY B HOBYIO 3m0Xxy»'”, Jlekimapanuu
Cram6Oynsckoro Cammura OBCE, kotopast rmacut: «Mbl [rocyaapcTBa-y4acTHHKK| BHOBB

MOATBEPXKIACM 3HAUCHHC... CBOOOJHOrO MOTOKa MHGMOPMALUM, a TAKKE JOCTyma
obrmiecTBeHHOCTH K HH(OpManuu. Mbl 00s3yeMcsi MPUHATE BCe HEOOXOIUMBIE MEpBI IS
obecrieueHns] OCHOBHBIX YCIIOBHU JUIsl... OECHPENsATCTBEHHOIO TPAHCIPAHUYHOTO W

BHYTPHTOCYJaPCTBEHHOTO TMOTOKa HH(OPMAIMK, KOTOPBI MBI pacCMaTpHBaeM Kak
CYIIECTBEHHYIO YacTh JKOOOr0 JIEMOKPATHIECKOTO, CBOOOJHOIO M OTKPBITOrO 00IIeCTBay 2%,

BaxHyo ponp B obecredeHHH CBOOOAHOrO TIOTOKa HMH(OPMAlUU WIPAOT 3aKOHHBI,
obecrieunBarole K Heil paBHbI goctyn. HeoOXoaMMo OTMETHTb, YTO PEKOMEHIYETCS
paccMaTpuBaTh OTKPBHITOH MHGOPMALMIO O AESATEILHOCTH OPraHOB OCYAAPCTBEHHOM BIIACTH
U YIpaBJeHUS PEKOMEHIYETCs, 3a MCKIIIOYCHHEM Y3KOro M 4YeTKO C(HOPMYIHPOBAHHOIO
nepeyHs MHGOpMALMU, JOCTYIl K KOTOPOH sBIsieTcs OrpaHduyeHHbIM. [lockonbky
rocyJIapCTBO SIBISICTCS JIMIIb XPAHUTENIEM Takoi WH(OpManuu, KOTopas Mo CBOeH Mpupoje
MpUHAUIEKUT 0o01iecTBy. B 3ToM KoHTeKkcTe creayeT ynomsiayTs Jexnapamuo KOHECKO,
NpHUHATYI0 Ha BpucGeHckoit KoHdepeHnun'”, KoTopas NpU3bIBacT TOCYIapCTBa MPHHUMATH
3aKOHBI, TApaHTHPYIOIIKE MPaBO Ha HMH(OPMALMIO HCXOIS M3 TPUHLUNA MaKCUMAIbHON
OTKPBITOCTH, O3HAYAIOIIETO0 MpaBO KaXKAOTO0 Ha MOJIyYeHHE JOCTyna K HH(pOpMaIuy,
XpaHsLeicss B TOCYJapCTBEHHBIX OpraHax BCEX YPOBHEH — MECTHBIX, HAllMOHAIBHBIX,
MEXyHapOJHBIX. 3aKOHBI 0 cBOOO/E MH(OPMALUK, rapaHTHPYIOIHE oOecrieyeHne 10CTyna
K Heil, MOBBILIAIOT ypPOBEHb IOBepHsi OOIIECTBA K TOCYIApCTBEHHBIM OpraHaM, HUMEIOT
KJIFOYEBOC 3HAUYCHUE I peau3aliyd IpUHLUIIA l'ly6J'lI/l‘{HOCTVl BJIaCTU W INPCIATCTBYCT
PacIpOCTPaHEHUIO KOPPYIIIUH YHHOBHHKOB.

B peanuzanmy npaBa rpaxaaH Ha JOCTYI K HHYOPMALMHK O JIESTEIbHOCTH TOCYIapCTBEHHBIX
OpraHoB O€CCHOpHO 3HAUCHHE IHKYPHAJIMCTOB, KOTOpPBIC IPU3BAaHbI IMPO(ECCHOHATBHO
3aHMMAaThCsl ee cOOpOM, TTOMCKOM, IOJYYCHHEM U paclpocTpaHeHHeM. B 3TOM KOHTekcTe
pekoMenayercs oOpaTuTh BHUMaHue Ha «[locoOue mo BompocaM 3aKOHHOTO MOJYYEHUsS

1 3akmounTenbHbiil akT COBEIAHHS M0 GE30MTaCHOCTH H cotpyanudecTBy B EBpone, Xenscuuku, 1 aBryct
1975 rona.

CM. nonHblii 0hUIMATBHBI TEKCT Ha PyCCK. 53. 10 aapecy http://www.osce.org/ru/me/39505.

'2 Konenrarenckoe coermanue Koudepenuun no genoseueckomy uzmepennto CBCE, ntons 1990 rona. Cwm., B
yacTHOCTH, MyHKTHI 9.1 1 10.1. CM. MOJIHEIH OQHIMATBHEIN TEKCT HAa PYCCK. 3. TI0 apecy
http://www.osce.org/node/14305.

126 MMapmkekas xaprus 11 HoBoi Esponsr. Camvur CBCE, HosGps 1990 roxa. CM. mONMHbIA 0HIHaNbHbL
TEKCT Ha

pycck. s13. 1o azgpecy http://www.osce.org/node/39520.

2" Ha myTH K mOIHEHOMY MapTHEPCTBY B HOBYIO 2M0Xy. Bymaremrrckuit tokyment CBCE 1994 rona, myHKTHI
36-38. CM. nonHbli opUIHaNIBHBINA TEKCT Ha PYCCK. 3. 1o azapecy http:/www.osce.org/node/39558.

128 Texnapamus CramGymbekoro Cammuta OBCE, 1999 rog, mynkr 27. CM. NOTHBIHA O(UIHATbHbL TEKCT HA
pycck. s3. 1o azgpecy http://www.osce.org/node/39573.

'2 Bpucbenckas nexmaparms FOHECKO. CBo6oaa urdopmarm: mpaso 3uaTh. [Iprasta 3 mas 2010 roma. Cwm.
MOJHBII OUIMATIBHBII TEKCT Ha aHIIL. 513. 10 aapecy http:/www.unesco.org/new/en/communication-and-
information/flagship-project-activities/world-press-freedom-day/previous-celebrations/2010/brisbane-
declaration/
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nadopmanun»', moproroBineHHoe opraxmsauueil «Access Info Europe» u  Corozom
JKypHAJIHCTOB, MUIIymx o Boctounoit EBpone, npu noanepxkke IpencraButens OBCE mo
Borpocam cBob6oapl CMH. OHo npezcTasiser codoil KpaTkoe PyKOBOACTBO [JIsl pAOOTHHKOB
CMMU no Bompocam A0CTyma K IPaBUTEIbCTBEHHONW HH(POPMAIIHH.

IMpaBy Ha poctyn K uH(OpMamuMM B OmpeneleHHOHW cdepe MOCBSLIEHbl OTIeNbHbIC
MEXAyHapoaHble cornameHus. K uueny Takux mokymeHToB orHocutcs KouBenmms «O
JocTyne K HH(pOpManuM, y4acTHIO OOLIECTBCHHOCTH B NPUHATHU PELICHHIl M JOCTyIe K
MIPaBOCY/MIO TI0 BOIIPOCAM, KacaroIMMCs OKpyKaromei cpens» (Opxycckas KOHBeHIHs). B
1998 romy ee moammcanu rocygapcTBa-ydacTHHKH EBpocoro3a wu  EBpormeiickoit
sKoHOMHueckoit komuccun OOH, B unciio KoTopbix BXxoauT Pecriybnrka Y30ekucraH.

BaxHBIMH MEXIyHapOAHBIMH JIOKYMEHTaMH, B 00JIaCTH MpaBa Ha JOCTYN K WH(pOpMaLuu U3
roCyJapCTBEHHBIX HCTOYHHKOB, cTanud Pexkomenmaumn Komurera MunucrpoB Cosera
EBpomel — PekomeHpialmsi OTHOCHTENBHO [IOCTyNa K WH(OpMaLWK, Haxomsdieics B
pacropsbkeHnH rocyaaperseHHbix BegomerB Ne Rec (81)19", a raxoke Pexomenpmarmst Ne Rec
(2002)2 OTHOCHTENBHO IOCTYNA K OQUIHMAILHBIM TOKyMeHTaM ', 3HauMMOCTh 0GeCTIeueHns
cB0OOBI MH(OPMALUY HAIIIAa OTPaKEHHE B PELIEHHAX CYJOB IO IpaBaM 4YellOBEKa, B TOM
4ucie B pemienusx Eppomnelickoro cyna no npasam 4enoseka (ECITU)'*. Tpaso Ha cBoGomy
nHGOpMALN TapaHTHPYeTCs B PETHOHANBHBIX CHCTEMax 3alllUThl IIpaB 4YeloBeKa —
AMepHKaHCKOH KOHBEHIIHH O MpaBax yenoseka>?, EBpomneiickoii KOHBEHIIMU O 3aLIUTE MPaB
genoseka (EKITY)'™ u Adpuxanckoil xapTun npaB 4enoBeka ¥ HapoxoB'. XoTsi IaHHBIC
JNOKYMEHTBI He SIBIISIIOTCS 00s3aTeNbHBIMH ULl TPUMEHEHUS Y30EKHCTaHOM, OHM COZepiKat
MOJIOKEHHS], UCKIIOUUTENbHO Ba)XKHbIE IJI MOHUMAHMS CYIIHOCTH CBOOOIBI MH(OpMALNH,
rapantupoBantbix BJIITY, MIIITIIL, ¢ kotopbiMu Y306eKuCTaH BBIpa3wi CBOE COTIIACHE.

B srom koHTekcTe HamoMuHaeM O ToM, 4to B [Ipeambyne Koncrurymmm PecmyGnuku
V36ekucTaH npu3HaeTcs NIPHOPUTET OOIICIPU3HAHHBIX HOPM MEXYHAPOIHOIO MPaBa.

«Hapon V30ekucrasa... TOp)KECTBEHHO IPOBO3IJIALIAs CBOIO MPUBEPIKEHHOCTb NPaBaM
4yeJoBeKa M INPHHLUIAM TOCYIapCTBEHHOIO CYBEPEHMTETA... NpPHU3HABas MPUOPHUTET
OOIIENPU3HAHHBIX HOPM MEXKIyHAapOJHOIO IpaBa... INPUHMMAeT B JMIE CBOUX
MIOJTHOMOYHBIX IpejcTaBuTeleit Hacrosmyto Koncturynuto Pecry6imukn ¥Y30exucTan.»

Yacts 1 cratbu 18 Koncrurynuu Y306ekucrana rapaHTHpYeT:

13 [Toco6ue mo Bonpocam 3akoHHOro nonyuenus nudopmauun. Kparkas Bepcis pyKOBOACTBA Ui
JKYPHAJIMCTOB 10 BOIPOCAM JIOCTYIIA K PAaBUTEILCTBEHHOM H(opMarmu. [ToarorosieHo opranusaiuei Access
Info Europe 1 Coro30M >KypHaJIMCTOB, TUIIYNUX 0 BocTouwoit EBpore. CM. HOJTHEI TEKCT Ha PycCK. 3. 1O
azpecy http://www.osce.org/ru/fom/67867

! pexomermarms No Rec (81) 19 KomurteTa MUHHCTPOB rocynapctBam-aieHaM CoBera EBpornbl 0THOCHTENBHO
J0CTyna K HHYOPMALINHY, HAXOISIICHCS B PACIIOPSHKEHHUH FOCYJaPCTBCHHBIX BeoMCTB. [IpumsTa 25 HosOps
1981 roma. CM. MOJHBII TEKCT Ha PYCCK. 3. 110 ajpecy
http://www.medialaw.ru/laws/other_laws/european/rec81-19.htm

132 pexomermarms Ne Rec (2002)2 Komurera MummcTpoB rocymapetBam-aieram Cosera EBportst
OTHOCHTEJIBHO JOCTyna K odurmanbaeiM gfokymenTtaM. [Ipunsta 21 despais 2002 roga. CM. MONHBIHA TEKCT HA
pycck. s3. 1o azapecy http:/www.medialaw.ru/laws/other laws/european/rec2002(2).htm

¥ ewm., Harnpumep, aeno «Jleannep npotus HIseruny, 26 mapra 1987 rona, «I"yappa u Opc npotus Utanuu»,
19 despans 1998 roga, «Tam npotus Benrpuny», 14 nrons 2009 roxa.

" ITpuusta 22 nos6ps 1969 roga, Berymuia B cuny 18 mons 1978 roxa.

"3 [Tpunsta 4 nosGps 1950 roaa, Berymina B cuity 3 centsiGps 1953 roga.

136 IpunsTa 26 mionst 1981 roxa, Berymma B cuty 21 okrsiops 1986 rona.
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«Bce rpaxknmane PecnyOnmkn Y30ekucTaH MMEIOT OAMHAKOBBIC IpaBa M CBOOOIBI U
paBHBI Iepe]] 3aKOHOM 0e3 pa3iuuus I0Ja, Pachl, HALMOHAIBHOCTH, S3bIKA, PEIUIUH,
COLMATIBHOTO ITPOUCXOKACHHUS, YOCIKACHHUH, TMYHOTO ¥ OOIIECTBEHHOT'O MOJI0KCHHUS.

Yacts 1 crarbu 29 Koncruryumu PecrnyOnuku Y30ekucTaH Takoke 3allMINAeT HpPaBoO Ha
cBOOO/Y BBIpaKEHHUSI MHEHUIT U cBOOOAY HH(OPMALINK B CICAYIONICH (OPMYITHPOBKE:

«Kaxplit uMeeT mpaBo Ha CBOOO/LY MBICIH, ClIOBa U yoexaeHuit. Kaxaplii uMeet npaBo
UCKaTh, MOJYy4aTb W PACIPOCTPaHATh JIIOOYI0 HMHQPOPMAIHMIO, 33 HCKIIOYECHHEM
HATPABJICHHONW MPOTHUB CYIIECTBYIOHIETO KOHCTHTYI[HOHHOTO CTPOS U JAPYTUX
OrpaHMYEHHH, TPEAYCMOTPEHHBIX 3aKOHOM».

B craree 30 Koncruryuu Y30ekucrana NpoBO3IIIaIIaeTcs IpaBo Ha JO0CTYI K HHpopMaLuu
0 JCATENILHOCTU rOCYIapCTBEHHBIX OPraHOB:

«Bce rocynapcTBeHHbIC OpraHbl, OOLICCTBEHHbIC OOBEIMHEHHS U JOJDKHOCTHBIC JIMIA
PecniyOnuku  Y30ekuctaH —00s3aHbl  Oo0OecHeuYMBaTh IpakAaHaM  BO3MOYKHOCTh
03HAKOMJICHHS C IOKYMEHTaMH, PEIICHUSIMH ¥ HHBIMH MaTepHaIaMu, 3aTParuBaloIMI
HX [IpaBa ¥ HHTEPECHD».

Haxownern, crates 67 Koncruryiuu Pecniyonuku Y36ekucran rapantupyer csobony CMU u
YCTaHABJIMBACT 3arpeT LEH3YPHI.

IlpaBo Ha cBoOoxy wuHpopManuy, OE3yCIOBHO, CBA3aHO C  OTBETCTBEHHOCTBIO,
MIPEATNOIaraomell Halndue OTPaHHMYCHMI 3TOro mpaBa. BmecTe ¢ TeM OHH SIBISFOTCS
HCKIJIIOYEHHSMHY, a HE TIPABUJIOM, U B LICJIOM Ba)KHO, YTOOBI OHM COOTBETCTBOBAIM HPUHIIUIIAM
[IPABOBOT'O TOCYAAPCTBA, OBUIM YE€TKO M TOYHO ONPE/ICNICHBI B HAIIMOHAJIHLHOM IIPaBe, a TAKKe
HpecieJ0BANIN CIEAYIOLIIE 3aKOHHBIE 11eJH, TPeAycMoTpeHHbIe B cTathe 19 (3) MIITTIIL:

«@) JU1sl yBaXKCHUS [IPAB M PEMyTaLlMy IPYTHX JIHIL;

b) 11 oXpaHbl TOCYAapCTBEHHOI 0€30MacHOCTH, OOIIECTBEHHOTO MOPSAKA, 30POBbS
WITH HPABCTBCHHOCTH HACEIICHHUS.

3aKperyieHHblil NepeyeHb OrpaHUYEHHH SIBIAETCS MCUEPIBIBAIOIIUM, 3aKPLITBIM U HE
MOAJEXKAIUM  PACIIMPUTENIBHOMY TOJKOBaHMIO. JUIi €ro NpaBHIBHOIO NPUMEHEHHs
TPaJUIHOHHO HUCIIONB3YETCsl TECT, COIJACHO KOTOPOMY BCE OIPaHHYEHHs JIOJKHBI
COOTBETCTBOBATH TPOHHOMY KPHTEPHIO, & UMEHHO: «1) MH(OpMaUs JOJKHA OTHOCUTBCS K
3aKOHHOW Ie/M, YKa3aHHOI B 3aKoHE, 2) pasIVIallicHHe HH(POPMAIMU JODKHO YIPOXKaTh
NPUYMHEHHEM CYILECTBEHHOIO yiiepOa 3Toil uenu u 3) yiepO, HAHOCHMBIH 1€, JOJKEH
OBITH GONBLINM, Y€M HHTEpeC 00UIeCTBa B MOMyYeHHH HHpopMarin»'’. Takum 00pasoM, Kak
ykazaHo B oxHoM u3 pemenuii Komurera OOH mno mpaBam 4yenoBeka, KpUTepuil s
YCTaHOBJICHUS OTPaHHYCHUN CBOOOAB! HHOPMALUHN «IIPEIIIONAracT JIEMEHT COPa3MEPHOCTH
- B TOM CMBICIE, YTO MAcIITaObl OrpaHMYEHUH Ha CBOOOIY BBIPAKEHHS MHEHHH IOJKHBI
OBITH COPa3MEPHBI LIEHHOCTSIM, [UIsl OTPAXKICHISI KOTOPBIX BBOJSATCS 9TH OrPaHUYCHIS» .

137 [paBo o6mecTBa 3HATH: MPHHIHIIE! 3aKOHOATETHCTBA 0 cBoGOse HHpopmama. APTUKJIb 19, mors 1999.
CM. HOJTHBIH TEKCT Ha pyccK. 3. 1o aapecy http://www.un.org/ru/rights/expression/docs/?p=ecn4 2000 63.pdf
13 Cwm. pemenne Komurera OOH no npasam uenosexa 1o aeny «Padpasiis Mapkuun gu Mopauiu npoTHs
Asnronsby (Rafael Marques de Morais v. Angola, Communication No. 1128/2002, 18 April 2005, para. 6.8).

215



HanomuuM, 4ro uacts 2 cratbu 19 Koncturynuu V306ekucraHna riacur:

«HpaBa u CBO6OI[LI I'paxxJaH, 3aKpCIUICHHbIC B KOHCTI/ITyI_[I/II/I U 3aKOHaXx, SBJISIOTCA
H63H6J’IGMLIMI/I, Y HUKTO HE BIIpABE 6e3 CyJa JIMIIUTH UJIA OTPaHUYIUTh HUX)).

I1. AHAJIN3 3AKOHOITPOEKTA PECITYBJIMKH Y3BEKUCTAH «OBb
OTKPBITOCTH JEATEJIbHOCTH OPTAHOB I'OCYJIAPCTBEHHOI
BJIACTHU U YITPABJIEHUS»

AHanu3upyeMblii 3aKOHOTIPOEKT COAEPKUT 25 crared. Humke mpuBOAATCS KOMMEHTapHH C
COOTBETCTBYIOIIMMH ~ PEKOMEHJALMAMH JUIS TPUBEJCHUS TEKCTa 3aKOHONPOEKTa B
COOTBETCTBHE C MEXJyHapOJHBIMU 003aTeIbCTBAMU, MPUHATEIMU Y30CKUCTAaHOM, a TaKKe
0O0IIEeTTPU3HAHHBIMU MEX/IYHAPOIHBIMH CTaHAAPTAMHU [IPpaBa Ha cBOOOLY MH(OPMALIUH.

2.1. Cepa neiicrBusi 3aKoHA H OCHOBHBIE MOHSTHS

Hamu OJHO3HAYHO NPUBETCTBYETCS OTCHUIKA B a03ame 2 CTaThd 3 3aKOHOIPOEKTa O
MPHOPHUTETE HOPM MEXIYHAPOAHOrO IMpPaBa, YTO COOTHOCHTCS C TEKCTOM IpeamOyIibl
Konctutyrmu PecryOnuku  Y30ekucTaH. 3aKOHOIPOEKT MPECICAyeT BaKHYIO LEIb -
obGecreunTs HMHGOPMALMOHHYIO OTKPBITOCTh [ESTEIBHOCTH OPraHOB TOCYAapCTBEHHOMN
BJIACTH U ynpasieHus (ab3aw 1 cratbu 1 3aKOHONpPOEKTa).

Bmecrte ¢ TeM, B 1I€]IOM OTCYTCTBHE BCEOOBEMITIOLIETO 3aKOHA O JOCTyNe K MH(pOpMaLUu He
MOJKET IO3UTHBHO OTPAa3UThCSA HA pealH3aly 3Toro mpasa. [Ipu stom 3akon PecryOmuxu
V30ekucran «O rapaHTHAX U CcBOOOAE JOCTyma K HMH(OpPMALMU», IOCBSIICHHBIN
PEryINpPOBAaHUIO OTHOLICHHH, BO3HHUKAIONIMX B IPOLECCE PEATU3ALUH KOHCTHTYLHOHHOTO
mpaBa CBOOOJHO M O€CHPENATCTBEHHO HCKaTh, MOJIyYaTh, MCCIEIO0BaTh, IepelaBaTh M
pacnpocTpaHiaTh HHYOPMALHUIO, B CUIIY CBOCTO COJEPKAHUS - HE CIIOCOOCH IPUHATH Ha ceOs
POJIb OCHOBOIIOJIATAOIIET0 3aKOHA 0 focTyne K nHdopmanuu. To xe camoe Kacaercs 3akoHa
PecrryGnuxu Y306ekucran «O IPUHIMIAX U TapaHTUSAX CBOOOIBI MH(OPMAIHU», KOTOPBIH
XOTS M JICKIapupyeT NPUHIMIIBI CBOOO B HH(MOPMALUU, HE PACKPBIBACT UX B MOJHOH Mepe.
Takum 00pa3oM, MOCKOJIKY JEHCTBYIOLIEE 3aKOHOAATENBCTBO HE COIEPKUT HOPMATHBHO-
IPaBOBOTO aKTa, PETIaMEHTUPYIOIIET0 BCe KIIFOYEBbIe BOIPOCH] JOCTyNa K MHGOpMAIUH, MBI
PEKOMEHIyeM NPEeSyCMOTPETh UX B JAHHOM 3aKOHOIIPOEKTE.

B 5TOM KOHTEKCTE HE BHOJHE KOPPEKTHO YyCTaHaBiuBaeTcs cdepa JaeicTBUS
paccMarpuBaeMoro 3akoHONpoeKTa. XO0Ts YKa3aHo, YTO OH HE PAacIpOCTPaHSIETCsl Ha MOPSIIOK
paccMoTpeHHs1 00pallieHHi rpaskaaH, TIPH 3TOM €ro OT/EIbHBIC HOPMBI HE TOJBKO KacaroTCs
TaKoro mopsjaka (Hampumep B cTaThe 13 3akoHONpOeKTa — O pa3MelleHHH UHGOPMAILHU O
nopsiike OOpalleHusl TpaXAaH B OOLIEAOCTYNHBIX MECTax), HO M ONPENENAIoT 3arnpoc O
MPEeIOCTaBICHHH HH(OpPMALMK Kak oOpalieHue B OpraH TOCYIapCTBEHHON BIIACTH H
ynpasieHus (cratbs 4).

Mbl OJHO3HAYHO NPHUBETCTBYeM TOT ()AaKT, YTO 3aKOHOIPOEKT pACIpOCTpaHSAEeTCS Ha
OTHOILICHHSI, CBA3aHHBIC C AOCTYIIOM K MH(OpMaLUK MOoIb30BaTeneh - (PU3HYECKUX JUL Oe3
KaKuX-1100 orpaHuyeHunii. Bvecte ¢ TeM X0Tenock Obl OTMETHTh, YTO HaJEICHHE PABOM
Ha JI0CTYN K MH(OPMAIMHK O JIESITEIIHOCTH OPTaHOB T'OCYJaPCTBCHHON BIIACTU U YIIPABICHUS
TOJIBKO TEX OpraHM3alUi, KOTOPBIC SBIAIOTCS IOPHAMYECKHMMH JMIAMM, YIIEMJISET MpaBa
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OOIIECTBEHHBIX, PEIMTHO3HBIX OpraHM3alMi, HE HMCIOMMX CTaTyC HOPHIMYECKOro JIHIa
(uacth 1 crathu 2, cTaThs 4 3aKOHOMPOEKTA).

Baxnocte oOecriedeHusi BceoOIIero [IoCTyma K HHPOPMALUU  MOJYEPKHUBACTCS B
Pexomenpanusix Ilpencrasurens OBCE no csobone CMU, nannbsix B Kpatkom uznoxeHHd
IPEIBapUTENIBHBIX PE3yIbTaTOB UCCISIOBAaHNUA IO BOIPOCAM JOCTyna K HHbopManuu. B Hux
roBOpHTCS, YTO Bee rocynapcrBa-ydacTHUku OBCE «donocnbr npuname 3axonooamenscmeo
0 c60000e ungopmayuu, Komopoe Haodeisem 3aKOHHLIM NPAGOM 6CeX U U OP2aHU3AUUIl
mpebosamb U NOLYYaAMb UHGHOPMAYUIO OM 20CYOAPCMEEHHBIX OP2AHOB, d MAKJICE MeX, KMo,
svinonmAem 2ocyoapcmeentvie Gyukyuy. Dusuueckue auya maxdice OONACHbL UMEMb NPABO
Ha 00Cmyn u UCNPABIeHUe BCeX TUUHBIX CBeOCHUTl O HUX camuxy» .

Mp&l npuBeTCTBYEM TOT (KT, 4To MH(GOPMAIU O JIEATEIBHOCTH OPTraHOB I'OCYJAPCTBEHHOM
BJIACTH M YIPAaBIIEHUsS HE COJEPIKHT KaKMX-THOO orpaHudyeHuil mo ¢opme, B KOTOpOHl OHa
JOoKHAa ObITh 3aduKcupoBaHa. BmecTe ¢ TeM BBI3BIBAIOT BONPOCH OrPaHHYEHUS,
MIPEelyCMOTPEHHbIE OTHOCUTENBHO 0ObekTa 3akoHonpoekTa. Ilon nmonsaTue «uH(popManuu o
JeATENbHOCTH OpPraHOB TOCYJApCTBEHHOM BIAaCTH W yNPABIEHMSA» COIJACHO cTaThe 4
3aKOHONPOEKTa MOANALAaeT TONbKO MH(pOpMAIMs, CO3JaHHAs OpraHaMU IOCYAapCTBEHHOM
BJAaCTM M YNPABIEHHUS, MX TEPPUTOPUATBHBIMH OPraHaMHM MM MOJBEJOMCTBEHHBIMU
OpraHM3alysAMHU B NpeJeiax CBOMX IOJHOMOYHMH, a TaKKE O HOPMAaTHBHO-NIPABOBBIX aKTax,
perynmupyromux — (KacaroluMXcsi) HUX  JAeATENbHOCTh. IIpH  5TOM  OYEBHIHO, 4YTO
rocyJapCTBEHHbIE OPraHbl MOTYT HE TOJbKO CO3JaBaTh MH(OPMAIMIO, HO U IOJIy4yaTh €€ B
pamMKax CBOMX HonHOMOYMH. COOTBETCTBEHHO K HH(OpPMAIMU O AEATEIBHOCTH OPraHOB
roCyJapCTBEHHOH BJIACTH U YIPABJICHUs] PEKOMEHAYETCsl OTHOCHTH JI100YI0 HHPOPMAIHIO,
HAXOJSAIIYIOCS B UX PACHOPSKeHHWH, HE3aBHUCHMO OT TOTO, Oblla OHAa MMH CO3JaHA MU
IojyyeHa. 3aKOHHOE NpPaBo MOJb30BaTeleil Ha INOMCK, c0Op, XpaHeHHWe M
pacnpocTpaHeHHe Takoi HWHGOpPMAanUM pEKOMEHIyeTcs OTpasuTb B craTtbe 19
3aKOHONpPOEKTa, TA€ MEPeUuCIIsieTcs IepeueHb MpaB nojib3oBaresied. VM Mbl 0AHO3HAYHO
IPUBETCTBYeM YyKa3aHHE B ab3ame 2 cTaThd 6 3aKOHONPOECKTa O TOM, 4TO HH(OpMAIusL
HPEOCTaBIACTCS B YCTHOW MIIM MTUCbMEHHOI (hopMe MO KeJIAHHIO M0/Ib30BaTesl.

IonsATHe «OpraHoB rocyJapCTBEHHOM BIACTH U YIPABJIEHUA», K KOTOPBIM B COOTBETCTBUH CO
cTaTbeil 4 3aKOHONPOEKTa OTHOCATCS IOCYIAapCTBEHHBIE OPraHH3alluH, YUPEKIEHHbIE Ha
MOCTOSIHHOM OCHOBE B COOTBETCTBUH C 3aKOHOJATEIbCTBOM, B TOM YMCIIE YHOJIHOMOYEHHbIE
OCYILECTBIIATh (DYHKIMH HCIOJIHUTENBHON BIACTH, a TaKXKe MX TePPUTOPHANIbHBIE OPraHbl
WU MOJIBEIOMCTBEHHbIE OPraHU3aLIH1, CY)KaeT KPYT JIUL, 00S3aHHBIX NPEAOCTABIATE JOCTYII
Kk mHbGOpMamuM 00 HX [EATENBHOCTH. B 5TOM KOHTEKCTE MBI PEKOMEHAyeM OOpaTUTh
BHUMAHHE Ha NOJNOXKEHHe MyHKTa 2 craThi 2 Opxycckoil xomsenman'*’, korTopas, B ToM
YuClle, OTHOCHUT K TOCYJAapCTBEHHBIM OpraHaM HE TOJbKO aJAMHHHCTpAIMIO Ha
HAL[MOHAJILHOM, PErHOHAIbHOM M JPYTOM YPOBHE, HO U JIOOBIX (PM3MUECKUX WIH
IOPHINYCCKUX JIMI, BBINONHAIONIMX TOCYJapCTBCHHBIC aIMHHHCTPATHBHbIC (YHKIHH B

13 Access to information by the media in the OSCE region: trends and recommendations. Summary of
preliminary results of the survey. Vienna, 30 April 2007. (JocTyn x mHbOpMAUHK CPEICTBAMH MACCOBOH
unpopmannu B peruone OBCE: TenaeHnun u pekomenganuu. Kpatkoe H3noxkeHne mpeaBapHTeIbHBIX
pesynbratoB uccnenosanus) [lepesox apropa. C. 4. CM. TEKCT Ha aHIJL 5I3. 110 ajpecy
http://www.osce.org/fom/24892

140 Kouperums Esponeiickoit Dxonomuueckoii Komuccun OOH «O nocryne k nHGpopMaLmu, yqacTuu
06U.ICCTBCHHOCTH B IIponecce NMpUuHATHSA peI_UCHI/II‘//I 1 TOCTYII€ K MMPAaBOCYAUIO 10 BOIPOCaM, KaCarolIuMCs
okpyxatomeit cpeabi». [Ipunsara na uerBeproii Kondepenuun munnctpos «Okpyxkaromas cpeaa s EBporns
B Opxyce, dauus, 25 utonst 1998 rozga. CM. nosHbli oHILIHaIbHbIA TEKCT HA PYCCK. 3. 110 agpecy
http://www.un.org/ru/documents/decl_conv/conventions/orhus.shtml
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COOTBETCTBHM C HAIMOHAJIBHBIM 3aKOHOAATeIbcTBOM. Kpome Ttoro, B 3akoHOIpOEKTe
yHnoTpeOisieTcss TePMHUH «TepPPUTOPHANIBHBIE OpraHbl», XoTs aAeiicTByomas Koncrutyius
Pecrry6imkun Y30ekucran UCTIONb3YeT IOHATHE «MECTHBIE OpPraHbl BIACTH.

B memoM pexkoMmeHnyeTcs YTOYHHTH IIOHSATHE OPraHOB TOCYAApPCTBCHHOW BJIACTH U
ympaBnenus (ctaTbsi 4 3aKOHONMPOEKTa) € TOH TMO3MIMH, YTO K HUM OTHOCSATCS HE TOJIBKO
NPaBUTEIbCTBEHHbIE H AIMUHHCTPATHBHBIE OPraHbl HA HAMOHAIBLHOM, PerHOHAJIbHOM
U MECTHOM YPOBHSIX, HO M HHble (U3HYecCKHe U IOpHIUYeCKHe JIUIA TPH HCIOTHECHUN
MMM TOCYIApCTBEHHbIX (YHKIMI M OCYIIECTBICHHHM aJMHHUCTPATHBHOW BJIACTH B
COOTBETCTBHHM C HAIMOHAJIBHBIM 3aKOHOAATEIbCTBOM.

Pekomenoayuu:

e Pexomendyemcs npedycmompems 6 3aKoHonpoexme 6ce Kiouegvle 60npochl 00CMyna
K uHghopmayuu u ymouHums mecmo 3aKkOHONPOeKma 6 cucmeme 3aKOHOO0amenbCcmed,
NPU3BAHHO20 pe2yIuposams 00CMyn K UH@popmayuu;

e Badicno 3akpenumv Npaso Ha NOUCK, cOOp, Xpawenue U PACHPOCMpAHeHue
uHopMayuu 0 dessmenbHOCMU OP2aHo8 20CYOapCMBeH Ol 81ACMU U YNpasieHus O
6cex uy u opeanuzayuil 6e3 o2paHuyeHull;

o K ungopmayuu o OesmenbHoCmu 0peanos 20CyOapCmMEeHHOl GACmU U YNpagieHus
pekomenoyemcsi  omHocums  06yI0  uHgopmayuio,  HAX00MYYIOCA 8 UX
PACNOPAICEHUU;

o Pexomendyemcsi pacuupumys ROHAMUE «Opeanbl 20CYOapCMEEHHOU  Glacmu U
ynpasnenusny ¢ yvemom Koncmumyyuu Pecnyonuxu Y36exucman u MexcoyHapOOHbIX
cmaHoapmos o npase Ha 00CMYn K UHpopmayuu.

2.2. OrpaHnyenue 10cTyna Kk nHpopmMauuu

Be13biBaeT Bonpocs! TOT (GakT, 4To B 3aKOHOMPOEKTE HE MPUBOAUTCS MEepeueHb HHOpMALUH,
JOCTYII K KOTOPOI OrpaHUYCH B COOTBETCTBHH € 3aKOHOAATEeALCTBOM. [Ipy 3TOM B ipyrux
3aKOHaX Y30eKHCTaHa O JOCTyNne K HMH(OPMAIMU TaKKe OTCYTCTBYET HCUYEPIBIBAIOIIMN
nepeueHp Takoi nHpopmanun. Crarbs 6 3akoHa PecrryOmiku Y36ekucran «O mpuHIMNAx U
rapaHtusx cBo0Ozbl MHGOpPMAaLUM» YKa3blBaeT TOJBKO Ha Ty MH(OpPMALHMIO, KOTOpas He
MOKeT OTHOCHTBHCS K KOH(pHAeHIHaIbHON. MBI eme pa3 MoJuepKuBaeM, 4YT0 OTCYTCTBUE
CTEP)KHEBOTO 3aKOHAa O IpaBe Ha AOCTYN K HMH(OpPMAlMU pa3MbIBaeT T€ INPUHIMIbBI H
rapaHTHH 3TOTO B)KHEHIIETO IIPaBa X MOKET YCIOKHHUTH €r0 PealM3anuio Ha IIPAKTHKE.

besycnoBHO, rocynapcTBO MMEET IpaBO YCTAaHABIMBaTh OrPAHWYEHHMS Ha JOCTYN K
napopManuu. [Ipu 5ToM, Kak MBI yKe yKasanu B 4acTu 1 Hactosmero KomMmeHTapus, Takue
OTrpaHMYEHHUs PEKOMEHIYETCS Y3KO M TOYHO ONpENEeNATh U IMPOBEPATh HA COOTBETCTBHE,
UCTIONB3Ysl TECT, COAEpXKAaIlMi TPU KPUTEPHU, KOTOPBIH SBIAETCS IIPU3HAHHBIM B
MEK1yHapOJHOM IpaKTHKE.

218




Pexomenpamusa Ne Rec (2002)2 Komurera Munuctpo Cosera EBponsl rocynapcrsam-
YJeHaM OTHOCHTENIBHO JOCTYNa K O(QUIHANBHBIM TOKyMEHTaM MOXKET HCIIOJIB30BAThCA KaK
LEHHbIH OPUEHTHP 110 PAacCMaTPHBAaEMBIM BolpocaM. B uactHocTH, B Hell mpuBOAUTCS
CIICIYIOIMI IepeueHb HeJleil, KOTOPBIM COOTBETCTBYIOT OTPAaHHYCHHUS B IIPEJOCTABICHHU
nHpopManuu:

«i. HaYuoHanLHOI 6e30nacHocmu, 0OOPOHbL U MEHCOYHAPOOHBIX OMHOUEHU],

ii. obwecmeennoil bezonacrocmiu,

iii. npoghunaxmuxu, pacciedosanus U CyO0eOHO2O  NPecie008aHUs.  Y20N08HOIU
desmenvHoCcmi,

V. HenpUKOCHOBEHHOCIU JTUYHOU JICUSHU U OPY2UX NPABOMEPHBIX YACTHBIX UHMEPECOB,
V. KOMMEPYECKUX U UHbIX OKOHOMUYECKUX UHMEPEecos, KAK HaCmHbuIX, MaK u
00UjecmeennblXx,

Vi. pageHcmea cmopoH 6 xo0e cy0ebHo20 pasdupamenscmead,

Vii. npupoosL,

Viii.  UHCNEKYUOHHBIX, KOHMPONbHLIX U  HAONIOOAMENbHbIX — (YHKYUll  Opeanos
20cyoapcmeentoll 61acmu,

iX. SKOHOMUYECKOTU, KPeOUMHO-0EHEeNCHOU U 8ATIOMHOU NONUMUKU 20CY0apCmed,

X. KOHuOeHyuanvHocmu 006CcydlcoeHutl 8 xo0e No020mO6KU KAK020-1ubo eonpoca
BHYMPU Op2aHa 20CYOaPCMEEHHOI 61acmu OO0 MexcOy maxumu opeanamu» *'.

B Pexomennauusx IIpencrasurens OBCE no ceo6one CMU, nannbix B KpaTkoM H310:KeHUH
MPEeIBAPUTENIBHBIX PE3YJIbTATOB HCCIENOBAHUS O JOCTYNEe K HHGOPMAIMH, YKa3aHO, YTO
«obwecmeennblil UHMeEpeC 8 pacKpblmuu uHGopmayuu 00dceH Oblmb YUMeH 8 KadCOOM
cayuae. B mex cayuasx, koeoa ungopmayus modicem cuumamvcsi npeoHasHauyenHou Ons
02PaHU1eHHO20 Kpy2a Iuy 8 CUNy KaKo20-1ubo UHO20 3aKoHd, 3aKOHbL 0 c80000e uHgopmayuu
0010ICHbL UMEemb npuopumen»' .

OrpaHuueHus Ipasa Ha AOCTYI K HH(popManuu B JI000M Cllyyae He SBISIOTCS OECCIOPHBIMH,
peKOMEHIyeTcss MX IepecMaTpuBaTh M IIPU3HABATh B YCTAHOBJIEGHHOM  IIOPSIKE
Ype3MEpHBIMH, €CIIM 001LeCTBEeHHbII HHTepec Mpeod.1aiaeT HaJl HHTEPECOM rocyaapcTaa
B Hepa3riameHnuu uHdopmanuu. Harmpumep, ecnu cymectByer yrposa JUisl )U3HU JIFOCH
WIA OKpYXaloIled Ccpeapl, a TaKKe B M[eIIX MPEJOTBPAIICHUS M  IPECCUCHUS
370yNOTPeONIeHn 1 KOPPYNIMU - UHOOPMALMIO BAXHO MPEJOCTaBISATh, JAXKE €CIU OHA
crocoOHa HaHecTH Bpex. IIpu 3ToM pexoMeHayercss oOecrednBaTh 3alUTy JOJDKHOCTHBIX
JIML U APYTHX TOCYAPCTBEHHBIX CIYXKAIIMX, PACKPHIBIIUX HH(OPMALMIO O HEIPABOMEPHBIX
neicTBusX (Oe3IeHCTBHUAX) OPraHOB TOCYIAPCTBEHHOW BIACTH U YIPABJICHHUS, PABHO KaK H
JIL, Pa3sMIaCUBLIMX MH()OPMALUIO C OrPaHMYEHHBIM JOCTYIOM C LENbI0 MpeJOTBPAICHUs
HETaTUBHBIX IOCIEACTBHH, B CIIydae €CJIM HAHECEHHBIH MMM BpEJl MPEBOCXOIHUT BPEd OT
HEraTHBHBIX MOCIEACTBUH M3-32 HEPACKPBITUS TAKOW MH(OPMALIUH.

Msbl  Takke pEKOMEHIyeM TpeIyCMOTPeTh B COOTBETCTBUM C  MEXKIyHapOIHBIMU
CTaHAAapTaMM, YTO B ClIydYae 3ampoca Ha JIOKYMEHT, KOTOpBIi B COOTBETCTBUHM C
3aKOHONATENbCTBOM  COJICPXKUT  CBEJICHMSA, HE  MOJIeKalmue  OOIIECTBEHHOMY

141 pexomenams Ne Rec (2002)2 Komurera Munuctpos rocynapcrsam-unenam Cosera EBpornbt
OTHOCHTEIIBHO JOCTYIA K OQHUIHAIBHBIM JOKYMEHTaM.

12 Access to information by the media in the OSCE region: trends and recommendations. Summary of
preliminary results of the survey. (Jloctyn k uHbOpMaLmu cpeacTBaMU MaccoBOi HHPOPMALIMU B PETHOHE
OBCE: TenaeHuuny u pexomenaanuu. Kparkoe usjioxeHue npeBapuTesbHbIX pe3ybTaToB UCCICI0BAHMs)
Ilepesoy aBTopa. C. 4.
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pacnpoCTpaHCHUIO W OIJIaCKe, OH HE 6yL[CT OTKJIOHEH a, MNPEeAoCTaBJIEH B 06’I>CMC,
HCKIOYaKIIUM 3TH CBCCHUA,

Pexomenganuu:

o Pexomendyemcsi MOYHO U Y3KO COPMYAUpO8amy 3aKpblmulll nepedensb uHgpopmayuu
¢ 02panuienHbiM 00cmynom 6 3akononpoexme,

e Baoicno npedycmompens, Uumo 6 0ocmyne K uH@opmayuu He credyem omKazbleams,
ecu npeobnadaem oOwecmeeHHbIl UHMepec 6 pas2iauleHuy maxol uHghopmayuu;

o Sanpawueaemviil  OOKyMeHm, —cooepicawuli  UHGoOpMayurw ¢ - OZPAHUYEHHbIM
00CmynoMm, peKomenoyemcs npedoCmagiams 6 moi 4acmu, KOmopas He cOOepucUim
maxyio uHghopmayuio.

2.3. ObecnevyeHue 1ocTyna Kk nupopmauuu

MBsI nojiepKUBacM JICKJIapUPYEMbIii B 3aKOHOIIPOCKTE I1€PeUeHb OCHOBHBIX IPHHIIUIIOB, HA
OCHOBE KOTOPBIX MPU3BaHO OOecHeYnBaTh JOCTYN K MHGOPMALMU O JESTEIbHOCTH OPraHoOB
TOCYIapCTBEHHOH BIIacTH (MIPO3PAvYHOCTh, OTKPHITOCTb, AKTYaJILHOCTH, OIEPAaTUBHOCTE,
JIOCTOBEPHOCTb, HHTEPAKTUBHOCTh MH(OPMALIMH, COOIIOACHHE MPAB U 3aKOHHBIX HHTEPECOB
TpeTbux Jmn (craths 5 3akoHomnpoekra)). OcOoOEHHO BaXHO, 4YTOOBI IPOBO3IJIAILICHUE
yKa3aHHBIX MPHHIUIIOB He OBUIO HOMMHAJBHBIM, JUII Yero PEKOMEHIYeTCs CO3/aTh
COOTBETCTBYIOIIE MEXaHNU3MBI 00ecreyeH sl 10CTyNna K HH(popManuu.

B cratbe 6 3akoHONpOEeKTa yKa3aHO, 4TO U PeaIM3aldHd HPHHLUIIOB HPETYCMOTPEHO
MPUHATHE KOMIUICKCHBIX Mep 10 OOeCIHeYeHHIo JOoCTyna K MHGOPMALMU O ASSITElbHOCTU
rOCYJIapCTBEHHBIX OpPraHOB 4epe3 MH(OPMALMOHHYIO CIyX0y, oduiManbHbIil BeO-caliT U
JIpYrue CTPYKTYPHbIC MOAPA3CICHUs, HAJEICHHbIE COOTBETCTBYIOUIMMH IOJHOMOYHSIMH
(a63a 1 cratem 6 3akonompoekTa). CraThst 7 3aKOHONPOEKTa YCTAaHABJIHMBACT
HEOTPAaHUYCHHBIH IIepeYyeHb HCTOYHHKOB HH(OpPMALUM O JCSITEIBHOCTH OpPraHoB
rocyJapcTBEHHOM BJIACTH M YIPABJICHHS, COIIACHO KOTOPOMY TAKOBBIMH MOTYT SIBJISITHCS HE
TOJBKO BBICTYIUICHHSI ¥ 3asBJICHHS CaMHX OpraHoB, uH(opMamuoHHas Ciyx0a,
opunmaneubiit  Bed-caiit, CMW, HO w® JApyrue HWCTOYHHKH, HE 3alpelieHHbIC
3aKOHO/IATEIbCTBOM.

Mbl IpUBETCTBYEM, 4TO 3aKOHOIPOEKT, MEPeUHCIIsisl CHOcoObl 0OecreueHust AOCTyHa K
nH(OPMALUK O JESITENBHOCTH OPTaHOB TOCYAAPCTBEHHOH BIACTH U YIPABJICHHS, OCTABIISET
9TOT INepeyeHb OTKPBITBIM (cTaThs 8 3akoHomnpoekra). Ilpu 3ToM 3aKOHONMPOEKT BBOAUT
OTpaHWYEHHs B OTHOIICHUH Kpyra cyOBEKTOB, KOTOpPBIC MMEIOT IPaBO Ha OOHApOAOBaHHUe
Takoii uHpopmaruu. B coorBercTBUM CO cTaTheit 9 3aKOHOMPOEKTa K HUM OTHOCUTCSI TOJIBKO
nadopmanuonnsie ciayx6s, CMU, a Takke 001ecTBEHHbIE MEPONPHUITHSI, TIPOBOIHUMBIE
OpraHaMH TOCyIapCTBEHHOH BinacTH ¥ ynpasieHus. OTMmeTHM, 4YTO caMH 1o cebe
MEpOINPHUATHSL HE MOTYT OCYIIECTBIATH OOHAapoJIOBaHHE HMH(POPMALMHU, MOCKOIbKY OHH HE
SBJISIIOTCS CYyOBbEKTaMH. B 11€10M Mbl pEKOMEH/lyeM YTOUHHTb U PACIIUPUTh KPYT CYyOBEKTOB,
KOTOpbIE MOT'YT BIIEpBbIC JIeJaTh HHPOPMALHMIO JOCTYITHOMN [JIsl HEOrPAHHYEHHOTO KPyra JIHII.
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BaxHo, uTo cTaThs 8§ 3aKOHONMPOEKTA HA3bIBACT CPEIH CIIOCOOOB 0OECIeYeHHs JAOCTyma K
“HpOpPMAIMK O JAEATEIBHOCTH TOCYIapCTBEHHBIX OPraHOB M OPraHOB YIPaBICHUS
o0HOBJIeHHe HHoOpManMu yepe3 OQUIHATBbHBIA BeO-CalT, KOTOpas B COOTBETCTBHU CO
cratbeil 12 3aKOHONPOEKTA JOJDKHA [aTUPOBATHCS M PETrYISpPHO OOHOBIIITHCS HE PEKe
OJIHOTO pa3a B Heledro. MBI peKOMEHIyeM COKPAaTUTh CPOK, YKa3aHHBIH B 3aKOHONPOEKTE, B
TEUCHHE KOTOPOro MH(GOpMAIMs ODKHA OBITh OOHApOJOBaHA WM Pa3MEIICHA, MOCKOJIBKY
HEJIeTbHBI CPOK OOHOBJICHHS MOXKET HETaTMBHO IIOBIMATH Ha pPealM3allMio MPHHIMIA
OIIEPaTHBHOCTH, JCKJIAPHPOBAHHOTO B 3aKOHONpOEKTe, Ha mnpakThke. Jlias obecneueHus
CBOOOZHOrO TOTOKa HMH(OpPMALUK, a TaKKe HHPOPMHUPOBAHHS HHOCTPAHHBIX TPAXKAAH O
JICITEIbHOCTH OPraHOB TOCYJapCTBCHHOW BIIACTM M YIPaBJICHHA Y30CKUCTaHa MBI
PEKOMEHIyeM pacrpoCTpaHsITh MHGOPMAIMI0 Ha OQHIHMANILHOM BeO-caiiTe He TOJBKO Ha
rocy1apCTBEHHOM, HO U Ha JIPYruX s3bIKax.

MBI HpPUBETCTBYEM, YTO 3aKOHONPOEKT IMPEAyCMAaTpPHBAeT CPEAM IPOYHX TaKOH CrHocod
obecrieueHus 0CTyna K HHPOPMAIUK O JEITeIbHOCTH OPraHOB I'OCY/apCTBEHHOM BIACTH U
yIpaBJCHUs, KaK e¢ pa3MellleHne B OOIIETOCTYIHBIX MeCTax (CTaThsi 8 3aKOHOMPOEKTa).
Bmecte ¢ Tem craths 13 3aKkOHONpOEKTa, OMNMCHIBAIONIAs TAKOM CHOCOO, COMCPIKHT
nporuBopeune. Hep3upas Ha Ha3BaHHE «pa3MelleHne HHPOPMALMU O IeITeIbHOCTH OPraHOB
roCyJapCTBEHHON BJIACTH W YIPABICHHS B OOINEJOCTYNMHBIX MOMEIEHHSIX M MECTax», B
TEKCTE Pedb HAET TOJbKO O MOMeEIIEeHHUsIX, 3aHUMaeMbIX OPraHaMH IocCyIapcTBeHHOI
BJIACTH W YNPaBJIEHHS] H HHBIX MeCTaX, OMpeIeJeHHbIX /I ITHX ueeid. ITo crocoOHO
MIPUBECTH K HEOINPABJAHHOMY CYXXEHHIO Kpyra OOIIEJOCTYIHBIX MECT, B KOTOPBIX IOJDKHA
pa3Meniatbesi HMHQpOpPMAIMSA O ACATENILHOCTH OPraHOB TOCYJApCTBEHHOH BIAaCTH U
ynpasnenus. Taxoke Mbl pEKOMEHIYeM PaCIIMPUTD NepedeHb HHOopMauu Jyis pa3MelieH s
B OOLIEIOCTYITHBIX MecTax (cTaThsi 13 3aKOHONPOEKTA), BKIIOYUB B HETO CBECHHS O MOPSAKE
noy4eHus: nHGOpPMALMK B OTBET Ha 3alpoC IOJB30BATENs C YKa3aHHEM CPOKOB, obOpasia
3ampoca M MpOLEAYphl 00)KaI0OBaHUs 0TKAa3a Ha 3alPOC B IPEAOCTaBICHIN HH(HOPMALIIH.

IMonoxenue, Kacarolieecs O3HAKOMIJICHUsI C HMHQOpMAalMed O AEATENbHOCTH OPraHoB
roCylapCTBEHHOU BIACTH U YIPABIICHHSA depe3 HH)OPMAIHOHHO-OUOINOTEYHbIC U apXUBHBIC
¢dounsl (cratbu 14 3akoHONpOeKTa), XOTS M HMEET BEPHBIH II0CBUI, BMECTE C TEM
mproOpeTaeT ACKIapaTUBHEIN XapaKTep U3-3a OTCHUIKH K HOPMaM JIPYIHX 3aKOHOB.

JlesTenbHOCTS MH(POPMAIIMOHHOI CITy’KOBI, KOTOPYIO 00513aH HMETh B CBOEH CTPYKType OpraH
rocyJJapcTBEHHOH BJIACTH U yIpaBJIeHHs], perinaMeHTupyercs cratbei 10 3akoHonpoekTa. Ml
¢ onoOpeHHeM TpHHMMaeM Te (YHKLIHH, KOTOPbIE BO3JIAraroTcsi Ha HMH(OPMAIMOHHYIO
ciryx0y, B TOM 4uciie, OTHOCUTENbHO padoTsl co CMI. Bmecrte ¢ TeM yka3aHue Ha TO, 4TO
pyKoBoauTeNb MH()OPMALMOHHON CiykObl  (IIpecc-CeKpeTapb) HECeT MepCOHATBHYI0
OTBETCTBEHHOCTb 33  PAcCIPOCTPAHEHHYI0 WHOOPMALMIO, SBIACTCS  UPE3MEPHBIM.
TpaguuuoHHo B yHKINH Mpecc-ceKpeTaps opraHa rocyJapcTBEHHON BJIACTH U YIIPABIICHUS,
B IIEPBYIO Ouepelb, BXOAUT IOHECEHHE 0 OOIIECTBEHHOCTH TEX CBEACHUH, KOTOpbIE
MIPEAOCTABIAIOTCS €My COOTBETCTBYIOIIMM OPraHOM. B 3Toil cBA3M MBI ToOJIaraeM, 4To
BO3JIOKEHHE Ha IPecc-CeKpeTapss OTBETCTBEHHOCTH B TakoH (OpMYIHPOBKE CIIOCOOHO
TPaKTOBATHCS CIIMIIKOM IMHUPOKO, M MOXET CTaTh MHCTPYMEHTOM MAJISI 370YyHOTpeOneHuil B
OTHOILEHHH PYKOBOAUTEIIS IPECC-CITYKOBI.

CrnpaBe/UIMBO YCTAHOBJICHHE Kpyra OO0S3aHHOCTEl OpPraHOB TOCYIApCTBEHHOH BIIaCTH H
yIpaBieHus Npu o0ecreueHu JocTyna K MHpopManuu o0 UX JAesrenbHOCTH (craThs 18
3akononpoekTa). [Ipn 3TOM HekoTopbie (HOPMYIUPOBKH B 3aKOHOMPOCKTE PEKOMEHIYETCS
yrounutb. Hampumep, coriacHo 3aKOHONPOEKTY, OpraHbl TOCYHAAapCTBEHHOH BIIACTH H
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YIIpaBJIeHUs 00€CIeYNBAIOT HH(OPMAIIMOHHYIO OTKPBITOCTh JEATEIBHOCTH HCXOMS U3 CBOUX
MOJIHOMOYHH, OPraHU3allMOHHO-TEXHUYECKUX M APYrux ycjaoBuii. BeposTHo, uro Takas
(opMyIHMpOBKa MOXKET CTaTh IIOBOJOM [UIl 3JIOyHOTPEOJEHHH CO CTOpPOHBI OPraHoB
rocyJIapCTBEHHOM BJIaCTH U YIIPABIICHUS], TIOCKOJIBKY HESICHO, YTO TIOHUMAETCS TOJ] «APYTUMU
ycaoBusiMu».  OOS3aHHOCTb  «IIPEAOCTABJICHUS KaXJOMY IIOJIb30BATEII0 BO3MOXHOCTh
O3HaKOMJICHHsI ¢ MH(pOpMaLeil, 3aTparuBaroliell ero npaBa U 3aKOHHBIC MHTEPECHD) TAKKE
PEKOMEHIYeTCsl CKOPPEKTHPOBATh C TOH IMO3HIMH, YTO MOJI30BATENb UMEET IIPaBO HOIYYHTh
J100y10 nHGopManuI0, HAXOSIIYIOCS B PACIIOPSHKEHUN OpraHa TOCy/IapCTBEHHOH BIACcTH U
ynpasienus. Tem Oosiee, B cratbe 19 3akoHONIpOeKTa, rapaHTHpYIOLIEH IpaBa
nosp3oBaresiedl  MHGOPMAIMU O JIeITeIbHOCTH OpPraHOB TOCYIAapCTBEHHOM BIACTH H
yIpaBieHUs, MNpPsSMO YyKa3aHO, 4YTO IIOJIb30BaTe]b HMEET IIpaBO «He O00O0CHOBBHIBATH
HEOOXO0IMMOCTb MOJIyYeHMs 3anpaimnBaeMoii MHGOpPMAUMH O JEATENBHOCTH OPraHoB
roCyAapCTBEHHOH BJIaCTH M yIPAaBJICHUS, JOCTYII K KOTOpOH He orpaHuueH». LlenecoodbpaszHo
TaKKe BO3JIOXKHMTH Ha OpraHbl TOCYIapCTBEHHOI BJIAaCTH W YIpPaBICHUs OOSI3aHHOCTH
€KeroJJHO OTYUTBHIBATHCS B PEAIH3ALMU 3aKOHA, B TOM YHCIIE O KOJIUYECTBE MOIYUYCHHBIX U
YIOBJIETBOPEHHBIX 3alPOCOB O MPEAOCTABICHUH HHPOPMALHH.

MB!I 0HO3HAYHO TPHUBETCTBYEM HAINYME B 3aKOHOIPOCKTE IOJOXKEHHs 00 obecrieueHHH
JIOCTYyTa T0JIb30BaTeNeil K OTKPBITBIM 3acelaHusM OpPraHOB TOCYJapCTBEHHOW BIIACTH U
ynpasineHus (crates 15 3akoHOmpoekTa). BMecte ¢ TeM HEsACHO, TP KaKWX YCIOBUSAX TaKOe
3acelaHue MOXKET OBbITh OOBSBICHO 3aKPBHITHIM. BBI3bIBAaET BONPOCH! MOJ0XKEHUE O TOM, 4YTO
OpraHbl TOCYJapCTBCHHOH BJIACTM ¥ YIpaBJICHUS 00€CeYNBAIOT BO3MOKHOCTH
NPHUCYTCTBHUSI NOJIb30BaTeaell MHGOpPMalMM Ha TPOBOAMMBIX MMH OTKPBITBIX 3aCeIaHMsX,
MOCKOJIKY B Takoil (OpMyIHMpOBKE OHO He O3HauaeT OOA3aHHOCTh 00eceYuTh
NPUCYTCTBHE HA OTKPBITBIX 3aCEIaHMSIX J00oMYy :kejaromemy. [lopsmok yuactus
MoJNb30BaTeNied  Ha  BBIICYKA3aHHBIX 3aceJaHMAX HE YCTAHABIUBACTCS  HANPSAMYIO
3aKOHONIPOEKTOM, a OIPEJIENACTCS B PErIaMeHTax MIPOBEICHHS OTKPBITHIX 3aCEJaHUI OpraHa
roCyJapCTBEHHOH BIACTH M YNpPABJICHUsS, HPU 3TOM B 3aKOHOIPOEKTE OTCYTCTBYIOT
rapaHTHU M NPUHIMIBI 00CCIICUCHHUS] TAKOTO y4acTus. BhI3bIBaeT BOIPOCHI TOT (aKT, 4TO
HPHUCYTCTBYIOIINE HAa OTKPHITOM 3aCeJaHHU IOJIb30BATEIN BIIPABE JIEIaTh 3alHCH, a TAKKe
MPOBOJMTH (OTOCHEMKY, ayIHo- M BHICO3aMHCh, NPHU YCIOBHH, YTO ITO He MeIlaeT
NPOBE/IEHNIO JaHHOro 3acegaHusi. HesicHO, Kak OCyIIECTBIICHHE ayAMO3aliCcH BOOOIIE
MOYKET IOMENIATh IPOBEICHUIO OTKPHITOTO 3aCEHaHMs, U HE YCTAHOBJIECHO, KTO M Ha KaKOM
OCHOBaHMU ONpEJENseT, 4YTO MpoBeAeHUE (OTO- WM BHACO3AMUCH NPEHSATCTBYET XOILY
3acelaHusl.

PCKOMSHHyeTC}I 3aKpPECIUTH 00513aHHOCTH CO CTOPOHBI OPraHoB FOCy[[apCTBeHHOfI BJIaCTH U
yHopaBJICHHS NPEAOCTABIIATH I10JIB30BATEIISIM (BHC 3aBUCUMOCTH OT TOI'O, IPUCYTCTBOBAJIN
OHM Ha 3ac€JaHuud HJIN HBT) UL O3HAKOMIJICHUS IIPOTOKOJIBI OTKPBITBIX 3aCBHaHHﬁ
KOJUICTUAJIBHOI'O OpraHa, MNnpeayCcMaTpuBaroOllyl0 BO3MOXXHOCTb [€JIaTb W3 HUX BBIIIUCKU U
CHHUMATb KOIIUH.
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Pexomenmamum:

o PexomeHOyemcs CKOppekmuposants (popMynuposKy OMHOCUMENbHO CYObEKMOE,
ocywecmaniouwux 0OHAPOO08anUe UHGOPMAYUU, U PACUUPUNL KDY MAKUX
cyovekmos;

o PexomeHOyemcsi ymouHUumy Kpye 00ujed0CmynHolx Mecm, 6 KOmopwix 00I*CHA
pasmewjamvcs uHGopMayus 0 0esMeTbHOCU OP2AHO8 20CYOAPCMEEHHOI 81ACMU
U ynpaenenusl, u npedycMompens, Ymo oHa GkIiouaent ceedeHus, HeobxoouMbvle
071 nodayu 3anpoca 8 npedocmagienul UHpopmayuu;

o [lonoosicenue 0 mom, 4mo pyKkogooumenb UHGOPMayuoHHou cayxcowl (npecc-
cekpemapy) Hecem NepcoHANbHYIO OMEEeNCmMEEHHOCHIb 3 PACTPOCHPAHEHHYIO
UHGOPMayUI0, AGIAEMCI YPE3MEPHBIM,

o Pexomendyemcsi CKOppeKmuposamsy Kpye 005a3anHocmeli Op2aHos
20Cy0apCcmee ol 61ACU U YNPAGTIEHUs 8 COOMBEMCMEUU C BLIUEU3TONCEHHBIM,

e Baoicno npedycmompems KOHKpemHble YCio6Us, npu KOMOpbix 3acedanue opeand
20Cy0apCcmeen ol 61ACU U YUPAGIEeHU MOJICem Oblmb 00bABNEHO 3aKPLIMBIM.

2.4. ObGecrnieyenue A0OCTYNA KYPHAJUCTOB K HH(OPMaLUUH O JesiTeILHOCTH OpPraHa
roCy/lapcTBEHHO BJIACTH U YNIpaBJIeHUs

MsI mpuBeTCTBYeM Halnn4ue B 3aKOHOMPOEKTE MOJIOKCHHI 00 akkpeauTamuu (ctatbs 11
3aKkoHONpPOEKTa), NPEJOCTABIAEMON KYPHAIUCTaM B LIeJIsX oOecreyeH s UX IpaBa Ha JI0CTYI
K MH(pOpMaNUK O JesITeIbHOCTH OPraHOB rOCYJapCTBEHHOM BIIACTH U yrpaBieHus. Bmecte ¢
Tem B ab3are 3 crateu 11 3aKkoHONpPOEKTA MpeayCMaTPHBACTCSI BO3MOKHOCTh aKKPEAUTALUH
HE JUIsl BCEX JKYPHAIUCTOB, @ UMeHHO Aiisi CMMU u ux npeacraBuTeIeil IyTeM perucTpanny
HAa OCHOBaHMHM OOpAaIlEHUs pEeJaKUMM B COOTBETCTBYIOIMH opraH. Takum oOpazom
YCTaHABJIMBAETCS OTPaHUYCHHE, T10 KOTOPOMY JKYPHAIHUCT JOJDKEH COCTOATh B TPYHOBBIX
otHouteHussx co CMMU, uTo orpaHnYmBaeT mpaBO Ha CBOOOY BBIPAXKECHUS JKYPHAIIUCTOB-
¢dpunancepoB. Te ke pekoOMEHAALMH NPUMEHMMbI K MOJIOXKEHHIO ab3ama 6 cratbu 16
3akononpoekTa 0 3ampoce CMU B npenocraBicHUd WHPOPMALUK WUIH 00 OPraHU3aALUN
HHTEPBBIO C JOJKHOCTHBIMHU JIMIAMHU. PexoMeH1yeTcs IpeaycMOTpeTh, 4To oOpalieHue ¢
3aIpPOCOM WJTH O MPOBEICHUHM UHTEPBBIO MOXKET OBITh OTIIPABJICHO B OPraH rocyIapcTBEHHON
BJIACTH M YHPABICHUS KYPHATHCTOM, He COCTOSIIIMM B TPYAOBBIX oTHOWeHHsix co CMU,
HaNpuMep, JKypHanucToM-ppuiaancepoM. Kpome Toro, Mel mojaraem, 4TO MSTHAHEBHBIH
CPOK, OTBEICHHBIH 3aKOHONPOEKTOM JUII PAacCMOTPEHMs TAaKuX 3alpocoB, MOXKET
CYIIECTBEHHO  3aTPYIHHUTh paboTy O KYPHAIMCTOB, IOCKOJIbKY OIIEPATUBHOCTD U
CBOCBPEMEHHOCTb MOJIYYEHHMSI M PACIpOCTPaHEHHs OOLIECTBEHHO BaXHOH HH(pOpMAaLUn
UTPalOT BaXKHYIO POJIb B X MpodecCHOHaNIbHOM aesitenbHocTh. [IpocTpanHas GopMyIHpoBKa
«paccMOTpPEHHe 3aIMpPocay KYPHAIUCTA, K COXKAJICHHUIO, HE 3aKI04aeT B cebe 00SI3aHHOCTh
MPEIOCTABICHHUS MH(GOPMAIMU WK OpraHU3allik MHTEPBBIO MO Takomy 3ampocy. HesicHo,
YTO TIOHUMAeTCs B 3aKOHONPOEKTE 10| IPOLEAYPOi PerucTpamuu xXypHaIUCTOB.

BaxHo, 4YTO TMOPANOK AaKKpeIWTAllMd IpH OpraHe TOCyJapCTBEHHOW BIAacTH He
pernamMeHTHpyeTcsl 3aKOHONPOEKTOM HanpsMyro. Ero MONOXKEHHS OTCBUIIAIOT II0 3TOMY
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BOIPOCY K JPYIrMM HOPMAaTHBHO-TIPABOBBIM aKTaM, 4YTO TpeOyeT NOsicHeHHs. B 1emom
OTCYTCTBHE B 3aKOHONPOEKTE KakuX JHMOO CPOKOB AaKKpPeIUTALWH, NOPSIIKA ee
MpeI0CTABJICHUS M MEXaHN3MAa 00/KaT0BAHUS 0TKA3a B €€ IIPE/IOCTABICHUH OTPUIIATEIILHO
BIMSET HAa pEATH3alMI0 MPUHIMIOB IPO3PAYHOCTH M OTKPBITOCTH, TapaHTUPOBAHHBIC
paccmarpuBaeMbIM  JIOKyMEHTOM W HHBIMH JICHCTBYIOIIMMH 3aKOHaMH PecmyOnukn
V30ekucran o0 nocryne Kk uHGOpManuM. Mbl cuMTaeM, 4YTO Takas CHTYyalusl MOXKeET
YCIIOKHHUTH TIPOLECC AKKPEIUTAlUM >KYPHAJIHCTOB, B TO BpeMs KaK MEKIYHapOJHbBIC
CTaHJAPThl HCXOAAT U3 TOTO, YTO OHA UCTIOJIB3YeTCs ISl 00JIerdeHust paboThl KypHaIUCTa.

Mpbl pekoMeHIyeM OOpaTWTh BHHUMAaHHE Ha CrelHanbHbl nokian bropo IlpencraBurens
OBCE no Bompocam cBo6oast CMU 06 akkpeaurauuu xypHanuctoB B pernoHe OBCE, B
KOTOPOM YKa3aHOo:

«Axkxkpeoumayusi He  O0MXHCHA ~ ObIMb  NPUYUHOL, HA  OCHOBAHUU  KOMOPOU
20Cy0apcmeentble  Op2aHbl NPUHUMAIOM DeuleHue O MOM, paspeuiums uiu Hem
KOHKPEMHOMY JCYPHATUCHTY nocewjams nyOnuynoe Meponpusmue U 0ceeuams ezo.
bonee moeo, Henv3a ucnonwb3osamv yepo3y om3vled AKKpeoumayuu Ha Kakoe-mo
Meponpusimue 6 Kauecmee cpeocmed KOHMPOIUPOSAHUS COOEPHCAHUS Penopmaxcel,
codeparcaugux kpumury»'®.

CrpaBeuiiBO, YTO B 3aKOHOMPOEKTE MPEIyCMOTPEH LIMPOKHUIA KPYT MpaB aKKPEAUTOBAHHBIX
JKYPHAJIMCTOB, B TOM YHCJIE, TAKOE BaXKHOE IIPABO 3a0JIarOBPEMEHHO IOJIy4aTh HHPOPMALIUIO
0 MPEJACTOSIINX 3aCeIaHMsAX, COBEIIAHUAX U APYruX Meponpustuix. OIHAKO MOJI0KEeHHE O
IpaBe MOCeNaTh 34aHus (TIOMEIICHMs) M OOBEKTH AKKPEAMUTYIOIIEro OpraHa B IIOPSJKE,
YCTaHOBJICHHOM aKKPEIHUTYIOIIMM OpPraHOM, KOTOpoe TpeOyeT Haaudue y >KypHajaucTa
COOTBETCTBYIOIIET0 Y/AOCTOBepeHHs (TMPOMyCcKa), OrpaHMYMBACT MPABO JKyPHAINUCTA Ha
JOCTYI K MH(POPMAIMH, TOCKOJBbKY B JAaHHOM CIIydae HESICHO O KaKOM YIOCTOBEPEHHUH WIIH
HpoIycke uzaeT peub. JKypHaAIMCT HOJb3yeTcs MpaBaMU U OOS3aHHOCTAMH B CHILy CBOEIO
po(heCcCHOHATIBHOrO CTATyca, @ He B CHIIY HAIUYHS y HEro KYPHAIUCTCKOTO YIOCTOBEPECHHSI.
Ecau peub uzer o npomycke B 37aHUE, TO PEKOMEHIYETCs MPeyCMOTPETh 00S3aHHOCTb CO
CTOPOHBI AKKPEIUTYIOLIEro oprana 00eceunTh )KyPHAINCTA TAKUM MPOIYCKOM B CIIydae ero
HeoOxoaumocTu. U3 cmeicna cratbu 11 3akoHONpPOEKTa BBITEKAET, YTO JKYPHAIUCTHI HE
HMEIOT MpaBa II0CELIaTh 3aKPBIThIE MEPOUPHATHS M 3HAKOMHUTCS C MaTepuajaMH TaKUX
MeponpusaTuii. Mpl xorenu Obl emie pa3 MOAYEPKHYTh, YTO pelIeHHe 00 OrpaHUYeHUH
JOCTyIa K TOW WIM HMHOM HH(popMauuu (MEpONpHUSTHIO) PEKOMEHIYEeTCsS MPUHUMATH C
Y4ETOM KpHUTEpHEB, H3JIOKEHHBIX HamMu B 4actd | KomMmeHTapusi, mpu YCIOBUH, 4YTO
OrpaHUYCHHS COpa3MEepHBI LIEIH U HeOOXOUMBI B JIeMOKpaTHyeckoM odrectse. [lonoxenue
O TOM, YTO AaKKPEAWTOBAaHHBIC JKyPHAIMUCTHI BIIPaBE IIOJB30BATHCS TEXHUYECKOI
anmapatypod, HEOOXOAMMOW [yl TPOBENCHUS ayauo-, BHJICO- HIM KHHOCHEMKH,
3BYKO3AIMCH, & TAaKXKE CPEICTBAMU KOMIIBIOTCPHOH TEXHUKH, MCKJIIYUTEIBHO B HEJISAX
OCBELIEHHUsI AeSITeIbHOCTH AKKPEIUTYIOLIEro OpraHa, TakkKe MOXKET CTaTh MMOYBOW JUIs
3710yMOTPEOICHUH B OTHOLICHHH XYpHAIUCTOB. OUYEBUAHO, YTO JKYPHAIUCT aKKPEAUTYETCS
JUISL OCYILIECTBIICHHSI CBOUX MPO(ECCHOHANBHBIX 0053aHHOCTEH, B YHUCIO KOTOPBIX BXOJHUT U
OCBELIEHHE JEATENbHOCTH aKKpeauTyolero opraHa. OmHako Kpyr npodeccHOHaIbHBIX
LeJIeH JKypHAJINCTa, KOTOPHIE OIPENEIsSoT HEOOXOJUMOCTh €ro JOCTyNa K HH(pOpMAaIuy,
9TUM HE OrPaHUYUBACTCSL.

' Crenmansmeiii noxman Bropo Ilpencrautens OBCE mo Bompocam cBobomsr CMU:  Axkpemuraris

sKypHanuctuku B paiione OBCE. Habmopenus u  pexkomenpanuu. CM. TekcT Ha  pyc. 3.
http://www.osce.org/node/22066. C. 7.
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Pexomenganuu:

e Pexomenoyemcs — eapanmuposamv — npaeo  Ha  NOUCK, cOOp, XpaHeHue U
pacnpocmpanenue uHGopmayuu 0 0esmenrbHOCmU 0peano8 20Cy0apCmeeHHOl 61acmu
U YNpasnenuss 6cem JICypHanucmam 0e3 0SpaHudenull u YCmpaHums o2panuyeHue 6
OMHOUEHUU JICYPHATUCTNOB-PPUNAHCEPOB.

o Pexomenodyemcs 3akpenums npospaynvie u Niopatucmuynble nPUHYUNbL U 2apanmuu
aKKpeOumayuu u 06ecnedums MexaHusM ux peanus3ayuu.

e Pexomendyemcsi npedycmompems 00A3aHHOCMb NPedoCmasnenus: JCyPHATUCIam
ungpopmayuy  u - opeanuzayuu  UHMEPBLIO € OONJICHOCMHBLIMU — JUYAMU  NO
JHCYPHATUCTICKOMY 3aNpocy 6 6oee KopomKuUe CPOKuU.

o Pexomendyemcsi ycmpanumov —OepamuyeHus Oasl  JICYPHANUCIOG,  CEA3AHHBIX C
HEoOX00UMOCMbIO UMemsb YOOCmoseperue (NPonyck), a maxdice peKoMeHoyemcs He
02PaHUYUBAMb UX NPABO NONL30GAMbCS MEXHUYECKOU annapamypot, HeodXooumot
0na  npogedeHuss ayouo-, uOeo- U KUHOCLEMKU, 38VKO3ANUCU, d MAKM#Ce
cpedcmeamut KOMNbIOMEPHOU MEXHUKU.

2.5. 3anpoc o npesocraBiaeHun HHGpopManun

IMopsaky npenocrasieHnss HHGOPMALIMHK 110 3aMPOCY MOJIB30BATEIsl U OCHOBAHHUSAM OTKa3a B
HEM TOCBSIICHBI cTaTbu 16-17 3akoHOIpoeKTa.

CnpaBeiiBo, uTO 3aKOHONPOEKT IPeJyCMaTPUBAET BO3MOXKHOCTH JUIs I0JIb30BATENls
obpamiaTecs B OpraH TOCYJapCTBCHHONM BIACTH M YOPABICHHA C 3alpocoM Kak
HENOCPEJCTBEHHO, TaK W uepe3 CBoero mnpeacraBurens. OTCYTCTBYIOT OrpaHUYEHHsS B
OTHOILICHUH CBeleHHii 0 MOoJb30BaTelle, 3anpamuBaieM nHdopmanuio. ExuncreenHas
nudopmanus, HeoOxoauMast Juist oTBeTa Ha 3anpoc — ®.J1.0., axpec 1 HOANHUCH MOJIB30BATENS
(oI FOpHAMYECKOro JMIA €ro PeKBU3HTHI), COIACpKaHHE 3alpallnBaeMoil MH(MOpMALUH.
JlelicTBUTENBHO, VIS TIONYYEHHs OTBETa MM YTOYHEHUs HHGOPMALUHK 0JIb30BaTENb BIIPABe
yKazaTb HoMep TenedoHa win axca 1100 agpec IeKTPOHHOH IOYTHI.

Mbl npuBETCTBYeM TOT (HakT, 4YTO MOJATOTOBKA M OTIpaBKa OTBETOB HA 3alpoChl
MOJIB30BAaTeNIed  OpraHaMH TOCYJApCTBEHHOW BJIACTH M YIPABICHHS OCYIIECTBISIETCS
OeciiatHo (a63zan 10 cratem 16 3akonomnpoekra). Tem He MeHee, (opMyIHpOBKa
«HO/ITOTOBKA U OTHPAaBKa OTBETOB)» HE MO3BOJSET CHAEIATh OJHO3HAYHBIN BBIBOJA O TOM, YTO
HHpopManus IO 3alpocy OpraHaMH TOCYAAapCTBEHHOH BIACTU U YIPABIEHUS TaKXKe
npeaocrapisiercs: OecruiatHo. KoHeuHo, B ciyyae HEOOXOAMMOCTH KOIMPOBAHHUS HIIH
reyaTu cTpaHul 6oipnioro oovsema (Oosbiie, yem 10 cTpaHuUIl) MOXKET OBITH IIPETyCMOTPEHA
00513aHHOCTH ITOJIB30BATEINSI BO3MECTHTh (pakThueckue 3arpathl. OOaamatenu uHPpOpMALUH
BIpaBe OCBOOOAUTH OT BO3MELICHHs (AKTUYECKMX 3aTpaT Ha KONUPOBAHME M II€4aThb
COIMAIIBHO YS3BHMbIC KaTETOPUH HACETICHMS NPU HAMYMH COOTBETCTBYIOLIUX JOKYMEHTOB.
OpHako ecnM  3aKOHONPOEKT HAMEPEH perjaMeHTUPOBaTh, YTO  IPEAOCTaBIICHUE
MOJIB30BATENSIM  MHPOPMALIMK O JIEATEIBHOCTH OPraHOB TOCYJapCTBEHHOM BJAaCTH U
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YIpPaBICHHS, OCYIIECTBISAETCS OCCIUIATHO, TO 93TO PEKOMEHAYeTCsl TOYHO M  YETKO
copmymupoBaTh B 3aKOHOMIPOECKTE.

3aKOHONPOEKT YCTaHABIMBaeT 15-AHeBHBI CPOK I PAcCMOTPEHHUS 3ampoca O
npepocraBicHnM uHQopManuM co JAHSA ero perucrpamum (ab3am 5 cratem 16
3aKOHOMPOEKTa), a TAKXKE S-AHEBBIH CPOK €O JHS PErHCTPALUHU 3aMpoca s YBEJOMICHUS
0JIb30BATENIsl O TOM, YTO NPEJOCTAaBICHHE 3alpallMBaeMoil MH(POPMALMU HE OTHOCHTCS K
KOMIIETCHIIMH JIAHHOTO OpraHa rOCYAapCTBEHHOH BIACTU W YIPABJICHMS, B TOM YHCIE JUIS
NepeHarpaBiIeHHs 3a1poca B KOMIIETEHTHbIH opraH (ab3arpl 8-9 cratb 16 3akoHONpoekTa).
B nenom ykazaHHBIE CPOKH MOKHO OBUTO OBI CYMTATh YAOBIETBOPUTEIHHBIMH, €CITH ObI HE UX
3aBHUCHUMOCTb OT JIaThl perucrpauuu 3amnpoca. I1ockosibky B 3aKOHONPOEKTE HE yKa3aHo, B
Kakoil CpOK OpraH TOCYyIapCTBEHHOW BIACTH O00s3aH  PETHCTPUPOBATh  3aIpOCHI
HOJIb30BaTeNIeH, MTOyYaeTcsl, YTO YKa3aHHbIE CPOKM HAUMHAIOT T€4b C IPOM3BOJIBLHOI 1aThl. B
9TOM CBSI3M PEKOMEHIYETCS 3aMEHUTh (DOPMYIHPOBKY «CO JIHS PETHCTPALMU» Ha (pasy «co
JIHS TIOTy4YeHHs 3arpocay. Takke 1ernecoodpasHo NpeaycMOTPeTh He TOJILKO 00s3aHHOCTb CO
CTOPOHBI OpraHa TrOCYAapCTBEHHOH BIIACTH M YIPABJICHHS «PACCMOTPETh 3ampoc», HO U
NpPeAoCTABUTHL N0 HeMy 3ampamiuBaeMyl0 HHGOPMAUMIO B yKa3aHHbBIH 15-TuaHEBHBIN
CpPOK.

PexomMenyeTcst 3akpenuTh 00S3aHHOCTH NPEAOCTaBICHNS WHpOpManuu B Oojee KOpOTKHE
CPOKH B MCKJIIOUUTENBbHBIX 0OCTOsITeNIbCTBAaX. Hampumep, ecinu noiab3oBaTenb 3alpaliiBaeT
MHPOpMALNIO, CBA3AHHYIO C Yrpo30W JKM3HH, 3[J0POBbS WM OE30MAaCHOCTH YEIOBEKAa WIIN
o0IecTBa, PEKOMEHIYeTCs, 4YTOOBl OHa IPEAOCTABIUIACH OpPraHaMU TOCYIApCTBEHHON
BJIACTH U YIIPaBJICHUS B TeueHne 48 yacos.

Cratbss 17 3aKOHONpPOEKTa pErJaMEeHTUPYeT OCHOBaHHMsA OTKa3a B MPEJOCTaBICHUU
uHbOpPMaLUHU O 3ampocy. boNBIIMHCTBO U3 STUX OCHOBAHMII yKe IOABEPraliuch KPUTHKE B
HacTosdIleM KoMmMMeHTapuu. Hampumep, Takyloo NpHYMHY, KaK HalM4yHe 3alpainBacMbIX
CBEJICHHH «B YacTAX JOKYMEHTOB, KOTOPBIE HA OCHOBAaHMH JEHCTBYIOLIETO 3aKOHOIATENbCTBA
OTHECeHBbl K KaTeropun HHGOpPMALUM C OrPaHUYCHHBIM JOCTYIOM», PEKOMEHIYeTcs
NPUMEHATh C TOH OrOBOPKOH, UYTO [JOKYMEHTbI PEKOMEHAYyeTcsi MpeloCTaBJATH
MOJIL30BATENII0 B TOH 4YacTH, B KOTOpPOii OHM He cojep:xaT wuHpopManui ¢
OrpaHHYeHHBIM JOCTYIOM.

OrpaHuueHue, CBA3aHHOE C 0TKA30M B IIPEJOCTaBIEHUN HH(OPMALIMH, ECIIU 3alpalliBaeMble
cBeJieHHs! (KOTOpBIE NPU ITOM HE OTHOCATCS K MH(OpPMAaLUM C OrpaHUYCHHBIM JOCTYIIOM)
KacaroTcs IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB JIUI, IHPOKO CHOPMYINPOBAHO H SBIACTCSI
YpEe3MEPHBIM.

MsI eme pa3 xorenu Obl OOpaTUTh BHHMAaHHE, YTO OTKa3 B IIPEJOCTaBIEHUM HH(OpMALUU
PEKOMEHyeTCsl He CUUTaTh MPABOMEPHBIM, €CIH OOIICCTBEHHBIH HHTEpEC MMEET
0e3yCIIOBHBIN IPHOPUTET HAJ COXPAHEHHEM KaKoi-11n60 nHdopmanuy B TaitHe.

CoBepIICHHO CIIPaBEUIMNBO YCTAHOBJICHNE 0053aHHOCTH BKIIOYATh B yBEAOMIECHUE 00 OTKa3e
B IIPEJOCTAaBICHUH HH(OPMAIMU IIO 3aIpocy MOTHBHPOBKY C YKa3aHMEM KOHKPETHBIX
OCHOBaHHII TaKOTO OTKa3a (B IPOTHBHOM ClIydae HEBO3MOXHO YCTaHOBHTB, OBUI JIM OTKa3
IPaBOMEPHBIM), @ TaKXKe CIOCOOOB M MOpsIKa O0XAIOBaHUS OTKa3a B IPEJOCTAaBICHHU
nudopmanuu (cratbs 17 3akoHonpoekra). BmecTe ¢ TeM MBI 1ojaraeM, 4To A peaau3aluu
MexXaHu3Ma O0)KalOBaHHMsS OTKa3a B MPEJAOCTABICHUH HWH(OpPMAIMK I1e71eco00pa3Ho
[PEIYyCMOTPETH CNPABEIINBbIE TAPAHTHH, CIOCOGHI H MOPSIO0K 00KATOBAHUS HATIPIMYIO
B 3akoHompoekre. [TockonbKy HX yCTaHOBIEGHHME B HHAWBUIYaIbHOM — HHade TOBOPA -
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MIPOM3BOJIFHOM TIOPSIAKE MOXKET CTaTh HHCTPYMEHTOM 3JIOYNOTPEOJICHHH CO CTOPOHBI
OpraHOB TOCYIApCTBEHHOM BIACTH U YNPaBIEHHsA, a TaKkKe JOJDKHOCTHBIX JIMII,
HETPaBOMEPHO OTKAa3bIBAIOIIMX B IpeJoCTaBiIeHHH HHpopManuu. M xors 3akoHONpPOEKT
YCTaHABIMBACT ONEPATUBHBIN MATHAHEBHBIA CPOK ISl yBEIOMIICHUS MOJIB30BATENst 00 OTKa3e
B IIPEAOCTAaBICHUM 3allpalliBaeMoOil HMH(pOpPMAalMU, HE YKa3aHO, C KaKoro MOMEHTa
HAYMHAETCS OTCYET JAHHOTO CPOKa.

Cratbs 23 3akoHONpOEKTa MpeAycMaTpuBacT OOXKalOBaHWE ACHCTBUI min Oe3aercTBuMit
OpraHOB rOCYAAapCTBCHHOMN BJIACTH U YIPABJICHHS, JOJDKHOCTHBIX JIMLI, YIIEMJISIOIIMX [1paBa
MoJIb30BaTeNell Ha MojydeHne MHQopManuy, B BBILECTOSIIMX OpraHax U B cyne. Bmecre ¢
TEM BBI3BIBAIOT BOIPOCHI OTCHUIKM B YpPE3MEPHOM KOJIMYECTBE HAa JAPYrHe 3aKOHBI B
MOJIOKEHMAX, KACAIOIIMXCS KOHTPOJSL, pa3pellieHus CIOPOB M OTBETCTBEHHOCTH 3a
HapyLIEHUsl 3aKOHOJATENbCTBA 00 OTKPBITOCTH JEATENIbHOCTH OPraHOB TOCYJapCTBEHHOMN
Bracti (cratbm 20-22 3akoHompoekra). DakTHYeCKH IOCTAaBIEHHas B craTtbe |
3aKOHONpPOEKTa 33/1a4a O MOBbILIEHUH OTBETCTBEHHOCTH OPraHOB rOCY/APCTBEHHON BJIACTH
W YNpaBJieHHUsS 3a NPHHUMAEMbIC DCIICHHUS, OCTAaeTCs JEKJIapaTUBHOH. B 3ToM KoHTekcTe
XOTeNO0Ch Obl HAMOMHHUTH O cozaepxkanuu crathil 2 KoHcturyuun PecryOnuku Y30ekucraH:
«["ocymapcTBO BEIpaXkaeT BOJIIO HApO/a, CIYKUT €ro HHTepecaM. ['ocyJapcTBEHHBIE OpraHbI U
JIOJDKHOCTHBIE JIMIA OTBETCTBEHHBI IIepei O0IIECTBOM U IPaXJaHAMM».

B «Iloco6uu mo BONpOCaM 3aKOHHOTO MOJyYeHHs MH(OpMaluuy»'* MOMUMO BHYTPEHHEro
(aaMUHHCTPATHBHOTO) U CyeOHOTO 00XaJI0BaHUS OTKa3a B MPEAOCTABICHUN MH(OPMALHH O
JeATENbHOCTH IOCYAapCTBEHHBIX OPIaHOB OIMMCHIBAIOTCS €llIe JIBa BO3MOXKHBIX crocoba: 1) B
KOMHCCHIO/KOMHUCCApy 0 BOIpOcaM HH(pOPMAINH, SBISOLIIMECS «CICIHAIN3UPOBAHHBIMHI
OpraHaMm, 3ajada KOTOPEIX COCTOMT B 3alIUTe mpaBa obmecTBa Ha uH(popMarmion'” u
CYLIECTBYIOIIMMH B HEKOTOpbIX crTpaHax-y4yactHuuax OBCE; 2) OmOyncMeHy, KOTOpBIi
MOYKET HE TOJBKO BBINOJHATh (QYHKLIHUIO 3AIUTHI IPaB IPakIaH B UX B3aUMOJCHCTBHHU C
rOCY/IapCTBEHHBIMU OpraHaMH, HO M IPHHUMATh OT HHX JKalo0bl, CBSI3aHHBIC C 3aIIPOCAMU O

J0CTyIe K MH)OpMALHH.

B Pexomennanusix Ipencrasutens OBCE no cBo6one CMU, chopmyanpoBaHHBIX B KPaTKOM
U3JI0)KEHUH TPEJBAPUTENIbHBIX PE3YJIbTATOB HCCIENOBaHUA O JOCTyNne K MH(OpManuu B
peruone OBCE, yka3aHO, 4YTO «IUIsl YCTaHOBJIEHHsI Ka)XKIOTO OTKa3a B IIPEIOCTaBICHUH
nHbOpMALUU JOJKEH CyIIECTBOBATh COOTBETCTBYIOMMM MexaHus3M. IIpu aTomM HEoOXoxumMo
y4JacTUE HE3aBUCUMOIO HAaJ30pHOro opraHa, Takoro kak OwmOyncmen wuam Kommccns,
KOTOpast HCCIIEYET CyTh OTKa3a U IPHHIMAET 00OCHOBAHHOE PELICHHE) .

B xomnerenunu Komuccun nmo uHGopManuyn MoXKeT BXOJUTh LMIMPOKUH Habop ¢yHKUHMiL, B
TOM YHCJI€ OCYIIECTBIEHHE HE3aBHCHMOTO KOHTPOJIA 3a JEATENbHOCTBIO OPraHoB
rocyAapCTBEHHOM BJIACTH M YNPABJICHUsS] B OTHOILGHUHU IIPaBa HA JOCTYN K MH(pOpManuu o0
UX AeATeNbHOCTU. MBI peKOMEHyeM IMpPEeIyCMOTPETh B 3aKOHOIPOEKTE CO3/laHUE TAKOro
opraHa, BKJIIOYAIOIIEr0 OMMCAHME €ro MOJHOMOYMI M HpoLenypy 00kajJoBaHHs OTKA30B B

'* TocoGue 1o BOMpocam 3akOHHOT0 nosyueHus uudopmaru. KpaTkas BepcHs pyKOBOACTBA st
’KyPHAJIHCTOB MO BOIPOCAM JOCTYIA K IIPaBUTEIbCTBEHHOH nH(popmanuu. [loarorosneno oprannsanueii Access
Info Europe n Coro3oM xypHanuctos, muirynmx o Bocrounoit EBpone. CM. HOJIHBIH TEKCT Ha PyCCK. 53. IO
azpecy http://www.osce.org/ru/fom/67867

' Tam xe.

16 Access to information by the media in the OSCE region: trends and recommendations. Summary of
preliminary results of the survey. Vienna, 30 April 2007. (Joctyn k nadpopManuu cpecTBaMi MacCoBOi
unpopmauyu B peruone OBCE: Tenaeniun u pekomenganuu. Kparkoe u3inoxeHue npeaBapuTelbHbIX
pesynbraTos uccnenoBanust) [lepeon aBropa. C. 4.
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Takoii opraH. Takke peKOMEHYeTCsl YCTAHOBUTh O0S3aHHOCTD TAKOTO OpraHa OTYUTBIBATHCS
0 TIpolLecce peatn3alui NpaBa Ha JOCTYI K HHPOPMALH.

Pexomenganuu:

Pexomendyemcss  ymounumes — 0053aHHOCMb 6  YKA3AHHbIE CPOKU HE  MIOIbKO
paccmompems 3anpoc noab306ameis, HO U NPedoCMagms N0 HeMy 3anpauueaemyio
ungpopmayuio;

B coomeemcmesuu ¢ 8b1uteU3n0HCEHHBIM 8ANCHO YIMOUHUMb CPOKU NPe0O0CmAasieHus
unghopmayuu no 3anpocy u yYCmaHo8umv Cayuau npeooCmagieHus uH@opmayuu
opeanamu 20Cy0apCcmeeHHol 61acmu u ynpasienus 6 meuerue 48 uacos;

Pexomenoyemcs  3akpenums eapanmuu, cnocobvl U NOPAOOK 00xcanosanus 6
3axononpoexme;

Pexomenoyemca npedycmompems 6 3akononpoekme co30anue He3agUcUMo20 Op2and,
ocyujecmenaowe20 KOHmMponb 3a  OesmelbHOCMbIO  0p2aH08  20CYOapCmEeH O
enacmu u ynpasieHusi 6 OMHOWEHUY npasa Ha OOCMYNn K uHgopmayuu, onpeoeums
€20 NOMHOMOYUSL, 2apaHmuu U NPUHYUNLL, OOPMY OmMUemHOCMU U Npoyeoypy
0021CaN0BAHUS NONIL30BAMENAMU OMKA308 8 NPe00CMAagIeHUY UHGOpMayul;

Pexomenoyemces npedycmompems — peanvHulll  MeXaHusM, nosvlarowuil
OMEEeMCMEeHHOCHb —~ OP2aHO8 — 20CYOAPCHIBEHHOU  Glacmu U YNpaeieHus  3a
npUHUMAaeMble PetieHUs.
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Legal analysis of the Draft Law of the Republic of Uzbekistan “On
television and radio broadcasting”

KOMMEHTAPHUI K MPOEKTY 3AKOHA PECIIYBJIUKA
Y3BEKNCTAH «O TEJIEPA/IMOBEIINAHU N>

IHloozomosnen  [Imumpuem  I'onosanosvim,  skcnepmom  Hucmumyma — npobnem
uHpopmayuonHozo npasa (2. Mockea), wopucmom OAO «Be6TB» (2. Mocksa), no 3axazy
biopo Ilpeocmasumenss O5CE no eonpocam c60600bl cpedcms maccosoii ungopmayuu.
Ilposeoss ananusz npedcmagienHozo npoekma 3akora Pecnybauku Y3z6exucman «O
menepaduosewjaHuuy 6 Kowmexcme nonoxcenuli Koncmumyyuu Pecnybnuxu Y36exucman,
deticmgyiowgezo  3akonodamenvcmea o CMH  Pecnybnuxu  Y3bexucman, a makdice
MENCOYHAPOOHBIX HOPM O C80000€ BbIPANCEHUS MHEHUs, U NPAKMUKU Cyujecmsyowel 6
opyaux nocmcosemckux 2ocyoapemesax - yuacmuuxax OBCE, skenepm npuxooum x obwemy
3aKNIOYEHUI0, 4MO YKA3AHHbLU 3aKOHONPOEKM, HeCMOMpPs HA HEKOmOopbvle O04eBUOHbIE
npeuMyujecmed, cooepaicum Heeamugtvle Ol pazeumus c60600bl Maccosoll undopmayuu 6
Pecnybnuxe Ysbexucman nonodicenus u mpedyem OONOIHUMENbHOU 0OPAOOMKU C Y4emom
pexomenoayuil, OCHOBAHHBIX HA MEICOYHAPOOHOM npase.

KPATKOE U3JIOJKEHUE PEKOMEHTATIWIA

B OEIAX obecrieueHus PaBCHCTBA ITIpaB CyGLeKTOB B cg[gepe TeJIEpaguOBCHIAHNSA .

e 3bATh M3 3aKOHONPOEKTa HOPMY, 3alpELIAIONIYI0 YYPEKACHHUE BELIATEITbHBIX
OpraHHU3aMi MTOJUTHYECKUMH MAPTHAMH U TPO(ECCHOHAIFHBIMU COI03aMHU;

e PaccmoTpeTh BONpOC O BO3MOMKHOCTH BKJIFOYEHHSI PEIMIMO3HBIX OObEIMHEHUH U
opraHM3aluii B YHCIO YYpeAWTeNed CpEeICTB MaccoBoi  MH(OpMaIuu,
OCYILECTBIISIOIIUX TeJepPaanOBeIaHue.

B nensix ynopsiioueHus craryca peryJaMpyrouiero oprasa:

e Craryc peryaupymouero opraHa J0/DKCH OBITh CYIIECTBEHHO CKOPPEKTHPOBAH C
TeM, 4YToOBl 00eCreduTh €ro He3aBUCHMOCTb. [l peanmsanuu  3TOro
MPEATIOKEHHsST HEOOXOAUMO OMNpENeUTh B 3aKOHE TMOPSAOK (OPMHUPOBAHMUS
KOMI/ICCPII/I. @OpMMpOBaHI/Ie JAHHOT'O opraHa JOJDKHO l'lpOVl3B0}1VlTC$l TaKUM
0o0pa3oM, 4TOObI HU OJHA W3 MOJUTUYECKUX CHJI, JCHCTBYIOLIMX B OOIIECTBE, a
paBHO MpEACTaBUTENM OW3HEca W HMHAYCTPUM HE MOIJIM OOECIeYMBaTh CBOE
nomuHuposanne B Komuccnn. OtdyeTHOCTh O AestenpHOcTH KoMmuccuu moipkHA
MIPEIOCTABIISTHCS HE TOJIBKO OpraHaM BJIACTH y4acTBYHOIIMM B ee (hOPMUPOBAHHH,
HO ¥ IOTPEOUTEISIM.

e [losHOMOYHMS PpEryJHPYIOIIEr0 OpraHa JOJDKHBI OBITh HYETKO OINpPE/CICHBI.
Komuccns 10mKHa OBITH OPraHOM, KOTOPBIN B TIOTHOM 00bEMe OCYIIECTBIISET KaK
IpoLeaypy JHICH3UPOBAaHHS B cdepe TelnepaguoBEeNIaHUs, TaK ¥ IIPOBOJUT
KOHTPOJIbHBIE ~ MEPOIPHSITHSI B  OTHOLICHHH  COOJIOJCHUS  BELIATEISIMH
JIMLIEH3HOHHBIX TPEOOBAHUI.

e B 3aK0H HEOOXOAMMO BHECTH TOJIOXKEHHS, 00S3bIBAIOIINE PErYIUPYIOIINI OpraH
BECTHU CBOIO JICATEIBHOCTD IIPO3pavyHO, 000CHOBBIBASI NIPEICTABUTEISAM ayIUTOPHI
NPUHATHE peIIeHni, HanpuMep, o0 OTHECCHHWH TeX WM HHBIX KaHAJloB K
KaTeropuy 00s13aTeNbHBIX OOMIEJOCTYITHBIX TeJe- U paJliOKaHaJIOB.

229



B nensx obecreueHusi HE3aBUCHMOCTH BEINATEIbHBIX opraﬂmagnﬁz

B Tekcr 3akoHONpoekTa HEOOXOAMMO BHECTH YTOYHEHMs, YCTaHABJIMBAIOLIUE
3ampeT JIaBJICHMS Ha BeEIIATEIbHBIE OPraHM3allMd CO CTOPOHBI OPraHOB
TOCYIapCTBEHHOM BIIACTH M YIPABIICHHUS.

OZHOBPEMEHHO C BHECEHHEM Ha PAacCMOTPEHHE 3aKOHOIPOEKTa HEO0OXOAMMO
pa3paboTtaTh M NPEACTAaBUTh B  IAPIAMEHT  3aKOHOJATENbHBIE  aKTHl,
IIpeAyCMaTpPHUBAIONINEe OTBETCTBEHHOCTh 3a JEHCTBHUS, KOTOPBIE MOIYT OBITh
KBaTM()UIMPOBAHBI KaK JIaBJICHHE Ha BEIIATENIbHbIC OPraHU3aIMU WU [IEH3Ypa.

ﬂﬂﬂ TOTO, 4TOOBI IIPOCKT HE ACKJIAPATHUBHO, @ HA MPAKTUKE OIPAHWYMBATI MOHOMOJIMU3ALUIO

CMMU npencTaBiseTcs 11eJ1ecO00pa3sHbIM BHECTH B HETO CIICAYIOIINE MTOJIQKEHUSL:

YCTaHOBUTB YETKHE KPUTEPHU, O3BOJISIOLINE IPH3HABATH T€ MM HHbIE AEHCTBUS
COOCTBEHHMKOB ~ BEIATEIbHBIX OpraHu3auui wim  apGuIMpoBaHHBIX  JIHIL
MOHOIOJH3ALHEH B chepe TenepanuoBeaHus.

IIpenycmoTperh peallbHO JEHCTBYIOIIME MEXaHH3Mbl OTBETCTBEHHOCTH 3a
HapyIIeHUe TIIOJOKEHUH O HEIONyCTUMOCTH MOHONOJIM3AlMH B cdepe
TelepaJUOBEIIaHNA, B YACTHOCTH, IPEIYyCMOTPETh B KadecTBE OIHOTO U3
OCHOBAHMH JUIsl OTKa3a B y4acTHU B KOHKypCE Ha BbIJauy JHLEH3HI B 001acTH
TEeNePaANOBELIaHNs CUTYALHIO, KOTJa MOTy4eHHEe JMLEH3HU JIMIOM IPUBENET K
MOHOIIOJIM3AIHH.

OO6s13aTh yupemuTenell cpelcTB MacCOBOW MH(OpMAIUK PACKPHIBATH CTPYKTYPY
COOCTBEHHOCTH, ITyOJIMKYsI COOTBETCTBYIOLIYI0 HH(popManuto Ha MHTepHeT caiite
KOMIIAHHH MM YIOJHOMOYEHHOTO TOCYapCTBEHHOTO OPraHa.

B memsx obecrneueHusi eIMHCTBA KM HEMPOTHBOPEYMBOCTH 3aKOHOMarenbctBa o CMMU,

YCTpaHEHUs MOJIOKEHHUN, YTPOKAIONINX HHTEPECaM CBOOOJIBI TEJICPATUOBEIIIAHUS:

[Ipennaraercs w3bpATH crarbio 10 3aKOHONPOEKTa M3 €ro TEKCTa Kak He
OTHOCSIIYIOCS K IIPEIMETY peryJupoBaHus. B ToM citydae, eciu aBTopamu Oyznet
COYTEHO HEOOXOAMMBIM OCTaBHTh CTaThio 10 B 3aKOHONPOEKTE, HEOOXOANMO
u3bATh U3 Hee (OPMYJIMPOBKY, YKa3blBAaIOIIyl0 HAa HECOBMECTUMOCTD
TEJICPAINOBEIAHNS € PACIPOCTPAHCHUEM Telle,- PaJHOKAaHAJIOB, COJIEp)KaHUE
KOTOpPBIX TMOOYXTaeT K COBEPIICHHIO [CHCTBHIL, BICKYIIMX 3a CO0OM
OTBETCTBEHHOCTb B COOTBETCTBHM C 3aKOHOJATeNILCTBOM. Kpome Toro,
HE0OXOIMMO YCTaHOBUTDH 0oJiee cOAIaHCHPOBAaHHOE PErYJIMPOBAaHUE B OTHOLICHUU
cB00O/IBI MaccOBOM MH(OpMaLKHK, yduThIBaroLee NpuHuun BoinonHenust CMU, B
TOM 4YHCIe, JICHCTBYIOIIMMU B BELIATEIBHOM CEKTOPE, OOLIECTBEHHO 3HAYMMBIX
(DYHKLH.

B niensix COo3aaHus COB[!CMCHHOﬁ CHY&(GH 00ILIECTBEHHOI'0 BCIIaHUs
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Heo0x0auMo BHECTH B 3aKOHOIIPOCKT MOJIOKCHHS, YUPEKIAFOIINE OOIIECTBEHHOE
BELIAHHE, OCHOBHBIM IIPUHIMIIOM OCYILICCTBICHUS KOTOPOrO IOJDKHA CTaTh
peIaKIMOHHAs HE3aBHCHMOCTb.

PenakunonHas HE3aBUCUMOCTh 00I1IeCTBEHHOTO BellaTens  JOJDKHA
obecrieunBaThCs 3a cueT (OPMHPOBAHUS OPTaHOB YIPABICHHS OOIICCTBEHHBIM
BeIl[aTe]leM U3 4YHCla MPOPECCHOHANBHBIX M HE3aBUCHMBIX CIICLHAIMCTOB, B



COOTBETCTBHM C OTKPBITOM ¥ TMPO3payHOW MpPOLEAYpPOil, rapaHTUPOBAHUS
(buHAaHCHPOBAaHUSI M3 TOCYAapPCTBEHHOTro OO/KETa B OIPEICICHHOM O0BbeMe,
HPeOCTaBICHHs OTYETOB O JASSITEIBHOCTH OOLECTBEHHOTO BEIATElIs ayANTOPHH.

B 11en15x coBepIiIeHCTBOBAHMS MHCTUTYTA JIMIICH3UPOBAHUSL TEJIC- PATUOBCIIAHUS

W3 3akoHONpOeKkTa HEOOXOAMMO H3BSTh MOJIOKEHHUS, IPEAYyCMaTPHBAOIINC
00s3aTeIbHOE OTy4CHHUE JIMLCH3UI Ha OCYILIECTBICHHUE TeJIe- U PaJUOBEIaHMs B
cetn UHTEpHET.

Cpok JeHCTBHS JIMLIEH3UH Ha OCYIIECTBICHHE TEle- M PaJMOBELIAHMS JOJDKEH
ObITH NposIeH. [IpeAnoYTUTENBHO YCTAHOBUTD B KaUuecTBe Takoro cpoka 10 er.

B 3aKOHONPOEKT JOKHBI OBITh BBEJIEHBI IIOJOXKEHHS, HAIlpaBJICHHbIE Ha
obecreueHne Mpo3pavHOCTH U TIIACHOCTH MPOLEAYphI JuieH3upoBanus. [Tybuke
JIOJDKHA OBITH MPEJIOCTABICHA BO3MOYKHOCTD MOJIy4aTh MOJIHYI0 HHPOPMALIHIO KaK
Ha CTaJMH PACCMOTPEHUs 3asBOK COHMCKAaTeliel, TaK M Ha CTAJUM IOJABEICHUS
utoros. B Tom umuciie 3to O3HA4aceT, 4YTO JIMUCH3UOHHBIC YCIIOBUS (Be]_l.laTeJ'leaﬂ
KOHIICIIHSI) JOJDKHBI OBITh JOCTYIHBI JJIs1 03HAKOMIICHUSI TIOTPEOUTEIISIMU.
Kputepuu, KOTOpble MPUHAMAIOTCS BO BHUMAHHWE TIPH ONpPEACICHUH Mo0equTerIs
KOHKYpCa, JDOJDKHBI OBITh CKOPPEKTUPOBAHBI C TE€M, YTOObI YPaBHOBECHTH TaKHE
(akTopbl, KaKk TEXHHYECKOe oOecleyeHHe TENeKOMIaHui u obecredeHue
MHTEPECOB 00LIECTBA BOCTPEOOBAHHOM U Pa3HOOOpa3HOH MHpOpPMALHEH.

B 3akoHOmpoekTe IOMKEH OBITh YETKO PErjIaMEeHTUPOBAH CPOK BBIHECCHUS
PELICHHS U COCTABICHUS IPOTOKOJIA O PE3yJIbTaTaX KOHKypca.

B 3aKOHOIIPOCKT OJIKHBI 6b]Tb BBCJICHBI ITOJIOKCHHS, YTOYHAIOUIUE TOJTHOMOYHA
OpraHoB, OCYLICCTBIIIONIMX JIMLEH3UPOBAHHE U KOHTPOJb. Perymupyrommit
OpraH, YUYpeXKJICHHbIH Ha OCHOBAaHMH OSTOTO 3aKOHA, JOKEH MOIYyYHTb
MOJIHOMOYHSI 110 TIPEKPALLCHHIO ISUCTBHS M aHHYIHUPOBAHUIO JIMIICH3HU.
Iporeaypbl mHpekpaiieHnusi AeHCTBHS W aHHYJIMPOBAHUS JIMIEH3UN TOJDKHBI
OCYILECTBIATBCS B CY1eOHOM MOpPSIKE.

B nensx obecriedeHust MPOBEAEHHUS MPOIiecca NP POBU3AINN

Jlo mpuHATHS [POEKT IulaHa UU(POBU3ALMU JIOJDKEH OBbITh BBIHECEH Ha
o0cyx/JeHHe 00IIECTBEHHOCTH, OTKPBIT JUIl KPUTHKU CO CTOPOHBI TPaskKIaHCKOTO
o0IIecTBa 1 CIICIHANINCTOB.

OCHOBHBIE MOJIOKEHHUS TOCYAAPCTBEHHON MPOrpaMMbl MEPONIPUATUI MO EPEXOay
Ha 1M(POBOE TelepaaroBEIlaHHe JIODKHBI ObITh 3aKpeIuieHbl B 3aKOHE, a He
CBOJIMTHCA K I10J[3aKOHHBIM HOPMAaTUBHBIM aKTaM.

B 1iesix obecrieueHus 3auThl IpaB MoTpeouTeei

Heo0xoaumMo BHECTHM B 3aKOHOIPOEKT [OINOJHEHUs, OOecHeunBaIOIIUe IpaBa
oObeMHEHNH TOTpeduTenell Ha akTHBHOE Y4JacTHE B IIpOLEccax peaau3aluH
cBOOOIBI TENEPaTUOBEIIAHNL
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CKT COACPKUT CICAYIOINEC OCHOBHBIC IPEUMYIIIECTBA:

IpemnoXeHHBI K PacCMOTPCHHIO IIPOEKT, KOTOPBIH HPEACTaBIsieT coOOH mar
BHEpe] IO CPaBHEHUIO C JEHCTBYIOIIMM 3akoHOM «O cpeicTBaXx MaccOBOM
UHGOPMALIU», CONEPKMUT TapaHTHH HE3aBHCHMOCTH CPEACTB  MacCOBOM
uHpopMauu B 00JACTU TeNepaJuoBelIaHus, 0OecleunBas X PaBEeHCTBO Hepen
3aKOHOM BHE 3aBUCHUMOCTH OT ()opM COOCTBEHHOCTH M OPTaHH3aIHOHHO-TIPaBOBOM
¢dopmbl. Kpome Toro, 3amperuast yio0Oble (OpMbl JaBIe€HHMS Ha BELIATENbHbIE
KOMITIAHHY, 3aKOH PAaCIIMpsCT TapaHTHH 3allpelIaroIIie EH3YPY, COAeprKaIliecs B
Koncrurynun Y36ekucrana u 3akoHojarensctse o CMU.

IIpennonaraercss Co3JaHHE OpPraHa, OCYIIECTBILAIOIIEIO KOOPAHHHPYIOLINE
GyHKIMM B CEKTOpe TelepaJuOBEIlaHHs, CGHOPMUPOBAHHOTO C YdYacTHEM
Ipe/CTaBUTENCH OOLIECTBEHHOCTH (ML, JCHCTBYIOIIMX Ha OOIICCTBEHHBIX
Hadanax) -  MexXBEJOMCTBCHHOH  KOODJMHALMOHHOH  KOMHCCHH IO
COBEPLICHCTBOBAHUIO U MOBBIMIEHHIO 3(Q(eKTUBHOCTH  HMHOOPMALMOHHOM
JIeATeNBHOCTH U IIepeadll JaHHBIX. B umcie mpodero, KOMUCCHS IpeAHAa3HAUCHA
JUIs OTpeJieieHUs NPUHIUIOB, KPUTEPHEB, YCIOBHMH, MOPAIKA M HPOLETYPHI
0oTOOpa 00s3aTeNbHBIX OOIIENOCTYIHBIX Telde M (WIIH) paJUOKaHAJIOB, MEPEdHs
TAaKUX KaHAlIOB, a TaKkKe OpraHW3allud MPOIEIYphl  JIMIECH3UPOBAHUA
TelnepaanoBelaHusl.

Ilporienypa mpoBelneHHs JMLEH3UPOBAHUS — TENEPaJUOBEIAHMS HPONHCAHA
noapodHo W HcuepmbiBarome. HecMoTps Ha Hamuuue, HOpOH upe3MEpHBIX
TpeOOBaHUH, B LEJIOM MOXHO TOBOPUTH 00 oOecHedeHUH IPO3PaYHOCTH
HPOLIETYPHI.

CKT COACPKUT CICAYIOIHNE HETAaTUBHBIC MOMEHTHI:

Yucno cyObEKTOB, UMEIOLIMX BO3MOXKHOCTb PEaM30BBIBATH MPABO HA CBOOOILY
TeNepaanoBeiaHnsl, HEOOOCHOBAHHO OTPAHUYCHO.

VYupexgaeMblil B COOTBETCTBHH C 3aKOHOJATEIECTBOM OpraH, KOOPAMHHUPYIOLIHI
rOCyIapCTBEHHOE pEryJlupoBaHHe B 0OJACTH TelepajuoBellanus, He oOsiagaer
HOPMAaTHBHO YCTaHOBJICHHBIMHU I'apaHTHAMH HE3aBUCHMOCTH.

He mnpemycMOTpeHO yupeXIeHHE OOIIECTBEHHOIO TEJCBHICHUS W TapaHTHU
HE3aBHCHMOTO CTaTyca rocyIapCTBEHHON TeJIepaAnOBEINaTeNbHON KOMIIAHHH.
[Ipouenyps! peryimpoBaHus, JULCH3UPOBAHUS M KOHTPOJS, MPEAyCMOTPCHHBIC
3aKOHOM, HE 00JaJaloT JOCTATOYHOMW MEpOH IMpPO3pPayHOCTH. DTO CTABUT IOJ
coMHeHHUE d(PPEKTHBHOCT CaMbIX KauyeCTBEHHBIX MHCTUTYTOB, COOPMHUPOBAHHBIX
3aKOHOM.

B 3aKOHOTIPOEKT BKJIIOYCHA HOpMa, TI03BOJISIOIIAs TIPHUBIIEKATh
TeJIepaInOBEIIaTeIbHbIC OPraHU3alil K OTBETCTBEHHOCTH 3a HaIM4UE JI0OOTo
COJICpIKaHUs Tele- paJioKaHaIoB, KOTOPOE MOOYKIAeT K COBEPIICHHIO ICHCTBUIA,
BJIEKYIINX 332 COOO0H OTBETCTBEHHOCTh B COOTBETCTBHH C 3aKOHOAATEIIHCTBOM.
3aKOHONPOEKT COJACPKUT 3HAYUTEIBHOE YHCIO OTCBUIOYHBIX HOPM, YTO
HPEIONPE/ICNseT ero HeCTaOMWIBHOCTh, MOTCHIMANbHBIC KOJUIM3MU C JPYTHMH
HOPMAaTHBHBIMH AaKTaMHM, CJIOKHOCTb TOJIKOBAaHHMS M IIPUMCHEHHUS, BEIyIIHE K
BO3MOXKHBIM 3JIOYHOTPEOIEHUSIM CO CTOPOHBI IIPABONPHUMEHUTEIBHBIX OPraHOB.
3aKOHONPOEKT COAEPKHUT LEIBIH PsiJl AEKIapaTHBHBIX HOPM, KOTOPbIE HE MMEIOT
pEaTbHBIX ~MEXaHMU3MOB pEalIn3allid, TEM CaMblM CHIDKass MOTCHIHA



a¢dexTuBHOCTH 3akoHA. K TaKOBBIM, B YaCTHOCTH, MOXXHO OTHECTH HOPMBI,
HampaBJeHHble Ha Oopp0y C MOHOMOJM3alMed ¥  HEeZ0OPOCOBECTHOM
KOHKYPCHIIHEH, a TAKKe MOJIOKEHHUSI, KACAIOIIHECs! 3allUThI IPaB MOTpeOUTeNeH.

BBEJEHUE

Hacrosiiee 3akiioueHne COAEPKUT aHAIM3 NPEICTABISHHOIO MpoeKTa 3akoHa PecryOumnku
V36ekucran «O TenepaauoBeNaHU» B KOHTEKCTe mojokeHuit Koncturynun PecrnyOmuku
V30eKkucTaH, JEHCTBYIOIIErO 3aKOHOAATENILCTBA Y30EKUCTaHA, a TaKkkKe MEXIYHapOIHBIX
HOPM 0 CB00OO/IE BBIPQKEHUSI MHEHUIA.

HcenenoBanuch TeKcThl 3aKOHOB PecnyOnuku Y30eKHCTaH M 3aKOHONPOEKTa Ha PYCCKOM
si3bIKe. [IpHIMaNock BO BHUMaHHUE SBOJIIOLIMOHHOE Pa3BUTHE 3aKOHOAATEIBCTBA O CPEICTBAX
MaccoBoii uH(popmaimn PecniyOiuku  Y30ekucran. Taike HpPOBOAMIOCH CpaBHEHHE
MPEICTaBICHHBIX HOPM M MHCTUTYTOB C CYIIECTBYIOUIMMHU B cTpaHax EBpomeiickoro Corosa,
Aszuw, a Taxke B Poccniickoit @eneparyn.

PaccmarpuBaeMblii IPOEKT 3aKOHA OBUI pa3pabOTaH MHO IPEUIOKCHHIO IIPE3UACHTA
PecniyOnuku  Y36ekucTaH, KOTOpoe OBUIO BBICKa3aHO MM Ha COBMECTHOM 3aceJaHuH
3akoHozmarensHoit manatel U Cenara Oumumit Maxnuca (Ilapnamenra) PecryOmuku
V36ekucran 12 Hos6ps 2010 roma. OCHOBHBIMH  LENSMH OPUHATHS  HOBOTO
3aKOHOJATENBHOIO aKTa, IO 3aJyMKE €ro MHHUI[MATOPOB, IOJDKHBI CTaTh CO3JAHHE YCIOBHIA
JUISL  NaJbHEHIIEero pa3BUTHS KOHKYPEHIMM B cdepe co3qaHus M PacipOCTpaHEHHs
TeJIepaauoNnporpaMM, BHEIPCHHS HOBBIX IIEPCICKTUBHBIX TEXHOJIOTHI BEIAHWs, TAKHX, KaK
MOOWIBHOE ¥ LU(POBOE TEIEBHICHHE, CO3JAaHHMS HOBBIX IEPCIEKTHBHBIX CEKTOPOB
TEJICUHYCTPHU.

Pa3pabGoTaHHBIIl NPOEKT 3aKOHA MIPU3BAH OINPEICIUTh MEXaHU3MbI [IPABOBOIO PETYJINPOBAHUS
U TIPUHIUNBL JAESATEIbHOCTH HAIMOHANBHON BEIIATENbHOH CHCTEMBI, Takhe, Kak
CaMOCTOSATEIbHOCTb, ~ HE3aBUCHUMOCTh ~ HUCTOYHMKOB  (pMHAHCHUpOBaHUS,  00ECIEYUTh
IPO3PAaYHOCTh U AEMOKPAaTHYHOCTb IMPOBEACHUA KOHKYPCOB Ha IIOTYy4YCHHE BEIIATENBHBIX
PaauoyacToT, CO3/aTh YCIOBMS PABHOH KOHKYPEHLUM M HEJIONYIIEHHsS MOHOIONU3ALUM
CEKTOPOB 3JICKTPOHHOTO Meua-phinka.'’ Komiemius 1okyMeHTa GObLia paspaGoTana
CHeLuanbHO CO3JaHHON pabodell rpymmoil B paMKax MEpONPHATHH, MPEAyCMOTPEHHBIX
Pacnopsoxennem Ilpesunenra PecnyOnuku Y36ekucran ot 14 suBaps 2011 roga Ne P-3560
«O mepax 1o peannzanuu Konnenuuu qanpHeinero yriryOiaeHus 1eMOKpaTHIecKuX pedopm
u  (GOpMHUPOBAaHUS TpPaXKIAHCKOTO oOIIecTBAa B CTpaHe B 00macTd peopMHPOBAHHSA
nH(opMalMOHHOH cdepbl U obecriedeHHss CBOOOABI ClIOBa W HMHQOpMaUUU». YKazaHHas
KOHIIETIIIHS M 3aKOHOMPOEKT IPOXOJIAT OBIIECTBEHHOE 0b6CyxkcHHe.

VHuupaTiBa B CTOPOHY IPHHSTHS PACCMAaTPUBAEMOr0 3aKOHOIPOCKTA CTANO OYEPEAHBIM
IIaroM Ha IYTH OCYLIECTBJIsieMbIX B Y30ekucrane pedopm 3akononmarensctBa 0 CMU u
cBobone BEIpaKGHHMS MHEHHA. B pamkax JaHHOro mporecca Obul IPHHAT 3aKkoH «O
NPUHIUINAX U FapaHTHSIX CBOOOBI HH(POPMALNN», ObUIM BHECEHBI H3MEHEHUS U TOIOTHEHHS
B 3aKOHBl «O TeleKOMMYHHKaNuAx», «O pexname», «O06 aBTOPCKOM IIpaBe U CMEKHBIX

Y Konuenums nanbHeiimero yriyOneHust  ieMoKpaTHuieckux pedopm u  (HOPMUPOBAHUS TPAKIAHCKOTO
O6H_ICCTBa B CTpaHE OHy6J’lI/IKOBaHﬁ HB.HHOH&HI)HBIM l/lHd)OpM‘dL[I/IOHHBIM areHTCTBOM y366KI/ICTaHa, CM. Ha
pycckoM s3bike B ceTr MHTepHeT o anpecy: http://uza.uz/ru/politics/12593.

1% Onmcanne KoHUENIMK ¥ COOBIIEHNHE O €€ OBIIECTBEHHOM 00CyK/IeHUH OIyOJIMKOBaHbl Ha MHTEPHET calTe
HanpoHanbHoit Tenexkomnanny Y30ekucrana: http://www.mtrk.uz/news/info/company/1885/
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npasax». B 2007 rogy 6su1 npunsat 3akon Pecry6muku Y36ekucran «O cpeacTBax MaccoBoi
uHbOpPMaLUN» B HOBOH peNaKLUu.

IIpunATHE paccMaTpUBAeMOrO 3aKOHONPOEKTAa JOJDKHO CTaTh IPOMEKYTOUHBIM 3BEHOM
pedopm B oOmactu 3akoHojarenbcTBa. Ilmanmpyercs paspaGorka 3akoHOB  «O0
OKOHOMHYECKMX oOcHOBax gestenpbHocTH CMMW», «O TapaHTHsX TOCYAapCTBEHHOH
nopaepxkun CMHWy, BHeceHne KOppeKTUB B 3aKOHBI «O cpelcTBaXx MaccoBO MH(pOpMALUNY,
«O TpUHIUIAX ¥ TapaHTHAX CBOOOIBI HH(DOPMAIIHI».

Pazgen 1 HacTosIIero KOMMEHTapUs MOCBAIIEH MEXIYHAPOIHBIM CTAHIAPTaM, KacarOIIUMCS
nmpaBa Ha CBOOOJY BBIPAXKEHHS MHEHHUs, CBOOOIbI MaccoBoi HH(pOpMaLUM. YKa3zaHHbIE
CTaHZAPTHl YCTAHOBIEHBI B MEXIYyHAPOIHOM IIpaBe, B TOM 4YHCIE, B MeXIyHapOIHOM HaKTe
O IrpaXJaHCKUX U IOJIMTUYECCKUX IIpaBax, a TAKKE B Pa3IMUHBIX COIJIALLICHHUAX B paMKax
OBCE u OOH, onHOIl M3 CTOpPOH KOTOpBHIX sBisieTcs Y30ekucran. OHM cojepikarcs B
PEIICHHAX MEXIYHApOAHBIX CYJOB M TpUOYHAIOB IO NpaBaM 4YelOBEKa, B 3asBICHHUAX
npeJcraBuTeNneil MexayHapoaHbsix opranos, IIpencrasurens OBCE mo Bompocam cBo6obl
CMU, a rtakke B KOHCTUTYLHOHHOM MpaBe B YaCTHU MCCJIENOBAHUS BOIPOCOB CBOOOJBI
BBIPA)KCHUSI MHEHUS.

B pazgnene 2 3akitoueHus COAEP>KUTCS aHaIn3 npoekra 3akoHa Pecryonuku Y36exkucran «O
TeJepaJUOBEIIAHIN» C YYeTOM yKa3aHHBIX CTaHIApTOB, a TAKKe NPEeCTAaBICHBI 3aMeYaHus B
OTHOILEHHU 3TOr0 3aKOHONPOEKTa B MPEJCTAaBIEHHON pelnakuuu. Pekomenpauuu pasnena
OCHOBaHBI Ha NPUHIMMAX MEXIYHAPOJHOTO IPaBa, U COAEPIKAT KOHKPETHBIC MPEIOKCHHS
10 COBEPIIEHCTBOBAHHIO 3aKOHOIPOEKTA.

1. MEXK1YHAPOJAHBIE CTAHJAAPTBI B OBJIACTH CBOBO/Ibl BBIPAYKEHUS
MHEHMUA U PEI'YJIMPOBAHUSA JEATEJIBHOCTU CMHA

1.1. 3uaveHue cBOOObI BbIPAKEHUS] MHEHHS

[paBo Ha cBOOOAY BBIPOKECHHS MHEHUS IPU3HACTCS OJHUM M3 BOXHEHIINX IMPAB YENOBEKa.
OHO MMeeT OCHOBOIOJIArarllee 3HaYeHUe Ul (PyHKIHMOHUPOBAHUS JIEMOKPATHH, SBIISETCS
HEOOXOJMMbIM YCIIOBHEM OCYLICCTBJICHUSI IPYrHX IIpaB M caMoO IO cebe MpeAcTaBisieT
HEOTHEMJIEMOE CJIaraeMoe 4YeJIOBEYECKOro JOCTOMHCTBA. BceoOmmas aexiapauusi mnpas
YeloBeKa

(BAITY), ocHOBHOW HOKYMEHT O IpaBax 4eloBeKa, NMPUHATHIH ['eHepanbHOl Accambieeit
Opranmamuun O0venuHenHbix Hammit B 1948 ro/tIy,149 MPOBO3TJIAMIAeT MPaBO Ha CBOOOIY
BBIpa)KCHUS] MHEHUS B clieytoleil hopMmynrpoBke crateu 19:

«Kasx/plil 4esnoBeK MMeeT MpaBo Ha cBOOOAY yOexaeHHil U Ha CBOOOIHOE BbIPAXKEHHE
HX; 3TO MPaBO BKIIOYACT CBOOOLY OECHPEIATCTBCHHO IIPUICPKUBATHCA CBOMX
yoexaeHuii U cBoOOAY MCKaTh, MONY4aTb U PACHPOCTPAHATh UHGOPMALMIO U HIEU
J100BIMH CPEJICTBAMH M HE3aBHCHMO OT T'OCYIapCTBEHHBIX IPAHUID».
MeskyHapOJHBIA MaKT O TPAXIAHCKUX M MojauTHdeckux mnpasax (MIID HH)150 — JIOroBOD,
HMCIOLIMH  00s3aTe/IbHYIO IOPUIMYECKYI0 CHIy s Y30ekuctaHa (paTUUIMpPOBaH B

199 pesomonns 217A (IIT) T'enepanbHoit Accam6rien Opranusarmu O6benuHenHbx Harmit, npunsTa 10 nexa6pst
1948 roga. CM. mosHbIH O(HIMATBHEII TEKCT Ha PYCCKOM s3bIKe Ha caiite OOH:
http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml.

130 MexctyHapoHbIil MAKT O IPakIaHCKUX H MOIHTHUECKHUX npaax. [Ipuust pesomomueii 2200 A (XXI)
T'enepanbHoit AccamGiien ot 16 nexalpsi 1966 rona. Berymmn B cuity 23 mapta 1976 roma. CM. TOJHBIH
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centsa6pe 1995 rona), rapaHtupyer mpaBo Ha cBoOomy yOexneHMIl M UX BbIpaXKEHHE B
(dopmynupoBke, BecbMma Onuskoit k BIITY, taxxke B crathe 19:

«l. Kaxnplii 4emoBeK HMeeT MpaBO OECHPENsITCTBEHHO MPUACPKUBATHCS CBOHX
MHEHHH.

2. Kaxzplii 4enoBek HMeeT MpaBo Ha CBOOOHOE BBIPAXKEHHE CBOSTO MHEHHS; 3TO MPaBO
BKJIFOYAaeT CBOOOJy UCKATh, ITOJIY4aTh U PACIPOCTPAHSATH BCAKOTO poja HHPOPMALUIO 1
WJeu, HE3aBUCUMO OT TOCYIapCTBEHHBIX TPAaHMII, YCTHO, MUCHMEHHO MM TIOCPEICTBOM
reyaTu WIM XyI0KECTBEHHBIX ()OPM BBIPQKEHHS, WM HHBIMHU CIIOCOOaMH IO CBOEMY
BBIOODY.

3. [Tonp3oBaHKe NPETyCMOTPEHHBIMH B ITYHKTE 2 HACTOSAIICH CTaThy IMpaBaMy HajaraeT
0co0bIe 0053aHHOCTH U 0COOYIO OTBETCTBEHHOCTh. OHO MOXET OBITh, CIIEIOBATEIBHO,
CONPSDKEHO C HEKOTOPHIMU OTPAaHUYEHUSMH, KOTOpbIE, OJHAKO, IOJDKHBI ObITh
YCTaHOBIICHBI 3aKOHOM H SIBJIITHCS. HEOOX OJIUMBIMHU:

a) JUIsl YBXEHUSI IPaB U PeNyTaluu IPYTHX JIULL;

b) [u1st oXpaHbl TOCYIapCTBEHHOW 0E30MacHOCTH, OOLIECTBEHHOTO MOPSAKA, 370POBbS
WJIK HPABCTBEHHOCTH HACEIICHUSY.

B npeambyne Koucrutyrmu V3abexucrama'®' mpoposriamien mpaoputeT 0GmIETPH3HAHHBIX
HOpM MexayHapoaHoro mnpasa. Crares 29 KOHCTUTYIMH rapaHTHPYeT KaKIOMy HpaBo Ha
cBOOOY MBICIH, CIIOBAa U YOEXKICHUIl, MPAaBO HUCKATh, MOJNy4YaTh U PACHPOCTPAHATH JIFOOYIO
nH(OPMALIUIO, 32 HCKIIIOUYCHHEM HAIPaBJICHHOW MPOTHB CYLIECTBYIOIIETO KOHCTUTYIHOHHOTO
CTpOsl UM APYrHX OTpPaHUYEHHUH, MPEeIyCMOTPEHHBIX 3akoHOM. CTaThsi 67 mpoBoO3IiIamIaeT
cBoboxy cpencts MaccoBoil napopmanyu. CMI HecyT OTBETCTBEHHOCTB 3a JJOCTOBEPHOCTH
nndopmanun. Koncruryims Y30ekucTana mpoBo3rianiaeT 3anpeT HeH3ypPhl.

TIpUHIMI TPHOPHUTETA HOPM MEKYHAPOJHOTO MPaBa IOJIHO U MOCIS0BATEIBHO PeaTn30BaH
B OTPAaclIeBOM 3aKOHOJATeNbCTBE: CTaThs 3 3akoHa Y30ekucrana «O cpeacTBax MaccOBOM
nadopMarE»' > COIEPKUT HOPMY, B COOTBETCTBHH C KOTOPOIl €CIIH MEKIYHAPOIHBIM
noroBopoM PecniyOnuku Y30eKHCTaH YCTAaHOBJIEHbI WHbBIE IpaBHIa, 4YeM Te, KOTOpBIC
[PEyCMOTPEHbBI 3aKOHOAATENIBLCTBOM O CPEICTBAX MAaCCOBOW HH(POPMALMH, TO TIPUMEHSIOTCS
MpaBWiIa  MEXKAYyHapoIHOro joroBopa. CXOIHOE TMOJOXKEHHE CONCPKHUTCI U B
paccMaTpUBaeMOM 3aKOHONPOCKTE, €ro CTAThsl 2 TJIACHT:

«Ecnu mMexayHapoAHbIM J0roBopoM PecnyOsuku Y30€KHCTaH yCTaHOBJICHBI HHbBIE
npaBWila, YEeM Te, KOTOpbIe IPEIyCMOTPEHBI 3aKOHOJATENbCTBOM PecmyOmmkn
VY30ekucTan O TenepaJuoBEIIaHUU, TO IPUMEHSIOTCS IPaBWJIa MEXIYHApOJHOIO
JIOTOBOPAY.

CBo00/1a BBIPAXKCHUSI MHEHUsI TapaHTUpyeTcst U pasnuudbiMu qokymeHTamu OBCE, wieHom

KOTOpo#l Y30ekucraH siBisiercs ¢ 26 ¢eBpais 1992 roga, TakuMH Kak 3aKIFOUUTENBHBIA aKT

o 153 &
OﬁIIIeeBpOHeI/ICKOFO COBCLIaHHUA B XeNnbCUHKH 5 3aKIHYUTEIbHBIN JAOKYMCHT

oHIManbHBIH TEKCT Ha PYCCKOM s3bIKe Ha caiite OOH:
http://www.un.org/russian/documen/convents/pactpol.htm.

51 Koncruryuus PecryGmukn V36ekuctan npunsta 8 gexabps 1992 roga. CM. oHIMaIbHbI TEKCT Ha
pycckoM si3bike Ha caiire: http://legislationline.org/ru/documents/action/popup/id/16085/preview.

12 3akon Pecry6miku Y36ekncTan «O cpesicTBaX MacCoBOH HH(pOpMammi» ot 26 nekabps 1997 roma Ne 541-I.
CM. monHslil OQUIHANBHBIH TEKCT HAa PYCCKOM SI3bIKE Ha caiiTe:

133 3akmounTenbubiii axT CoBelanus Mo Ge30NacHOCTH U COTpyaHUYecTBy B EBpone, Xembcuuku, 1 aBrycr
1975 roxa. CM. Tekcr Ha pycckom sizbike OBCE 1o aapecy: http://www.osce.org/node/39505.
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KOmeHrarenckoro cosemanns Koudepenmmn OBCE 10 denoBedeckoMy H3MepeHmio, !

1 M

IMapmxckas xapTis,'> 3aKIIOYMTEBHBIA TOKYMEHT BCTPEUYH HA BBICIIEM YPOBHE B PAMKax

OBCE B Bymanemre,*® Jlexnapauus Bctpeun Ha BhiciieM ypoBHe B pamkax OBCE B
1

Crambyrne.'”’

IMapwmkckas xapTusi, B 4aCTHOCTH, TTIaCHT:

«JleMoKpaTHs SBISIETCS. HAWTYYIIEi rapaHTHEil CBOOOIbI BBIPAXKEHHUS CBOETO MHEHUSL,
TEPIUMOCTH 110 OTHOLICHUIO KO BCEM IPyIIaM B OOIIECTBE M PABEHCTBA BO3ZMOXKHOCTEH
IUIsL K)K/IOrO YENOBeKa... MBI HMOATBEpXKAACM, 4TO 0e3 KakoW-Inb0 AMCKPUMHHALIMH
KaXX/IbIil YeJIOBEK MMEET IPaBO Ha CBOOOIY MBICIH, COBECTH, PEJIUIUH U YOCKACHUIA,
CBOOOIY BBIPOKCHMSI CBOCTO MHEHHS, CBOOOIY acCOLMAIMM M MHDPHBIX COOpaHwii,
cBOOO/Y NEPEIBIKCHUS (... )».

AHanoru4Hoe 3asiBieHHe cojepkuTcsi B CTaMOyIbCKOI XapTHH €BPOIEHCKON 6e30macHOCTH
OBCE:

MsI [rocynapcTBa-y4acTHUKH| BHOBb MOATBEPIKIAEM 3HAUCHHE HE3aBHCHUMBIX CPEJICTB
MaccoBoit uH(popManuu W CBOOOAHOTO TOTOKa HH(OpPMAILUHM, a TaKKe JOCTyIa
OOLIECTBEHHOCTH K MH(pOpMauu. Mbl 0053yeMcsi IPHHSITh BCE HEOOXOAMMBIE MEpbI
st o0ecredeHnss OCHOBHBIX YCIOBHH [UIsi (DYHKIHMOHHPOBAHHS CBOOOIHBIX U
HE3aBUCHUMBIX CMH u OeCrpensTCTBEHHOTO TpaHCTPaHUYHOTO "
BHYTPHUTOCYIapPCTBEHHOIO IMOTOKa HH(OPMAIMH, KOTOPBI MBI paccMaTpHBaeM Kak
CYLIECTBEHHYIO COCTABJISIONLYIO JFOOOTO AEMOKPATHYECKOTr0, CBOOOAHOTO U OTKPBITOTO
ofuiecTBa.

Mockosckoe coBemanne Konpepenimu OBCE no yenoBeueckoMy U3MEPEHUIO COTTIACHIIOCH
¢ TeM, uto "He3aBucuMble CMU SBJISIOTCS HEOTHEMIIEMOW YaCThIO CBOOOIHOTO M OTKPBITOTO
o0I1ecTBa M HOJOTYETHBIX CUCTEM YIIPABICHUS U UMEIOT 0c000€ 3HAYCHUE [UISl 3aIUTHI IPaB
YeJIOBeKa M OCHOBHBIX CBOOOJ", a TaKKe YTO JIIOObIE OrpaHMYEHHs IpaBa Ha CBOOOIY
BBIPQ)XCHUSI MHEHHI JIOJDKHBI YCTaHAaBIMBAThCS "B COOTBETCTBUH C MEXKIYHapOIHBIMU

1
HOopMamu'". 58

MupoBoe npu3HaHHE 3Ha4YeHHs CBOOOABI BBIPAKEHUSI MHEHHS HAIIO OTPAKEHUE B TPeX

PETHOHATBHBIX CHCTEMaxX 3aIlUTHI NPaB YeJOBEKa — AMEPHKAHCKOW KOHBEHLIUH O IIpaBax
159 V- 160

4eJloBeKa, - EBpOICiicKOoi KOHBEHIMM O 3allMTe IpaB YEIOBEKa M OCHOBHBIX CBOOOJ

13 Konenrarenckoe cosermanue Koudepenmuu OBCE 1o uenioBedeckomy u3Mepeniio, niorb 1990 roxa. Cwm., B
4yacTHOCTH, MyHKTHI 9.1 1 10.1 Ha pycckoM s3bIke Ha caiite YHUBepcuTeTa MUHHECOTHI:
http://www1.umn.edu/humanrts/russian/osce/basics/Rcopeng.html.

> Tlapwkckas xapTHs 11s HoBoit Esporisl. Berpeua Ha Bbiciem yposHe B pamkax OBCE, HosiGpb 1990 roza.
CM. Ha PyCCKOM s13bIKe B ceTu VIHTepHeT 1o aapecy:
http://www.businesspravo.ru/Docum/DocumShow_DocumID_39184.html

¢ Ha MyTH K NOJJIMHHOMY TapTHEPCTBY B HOBYIO 3110XYy. BeTpeua Ha BeiciieM yposHe B pamkax OBCE,
Bynanemr, 1994 rox, myHktsl 36-38. CM. Ha pyCCKOM SI3bIKE Ha caiiTe YHUBEpCHTETa MHUHHECOTHI:
http://www1.umn.edu/humanrts/russian/osce/basics/Rbudapest.html.

'S"Berpeua na Beiciem yposse B pamkax OBCE B Crambyie, 1999 rox, myuxr 27. TeKCT Ha pyCCKOM S3bIKE
cm.: http://www.zaki.ru/pagesnew.php?id=1048&page=6.

18 Cum. na PYCCKOM si3bIKE Ha caiiTe poccuiickoro opuanyeckoro rnopraia [Ipaso.py:
http://docs.pravo.ru/document/view/20073672/. Mockockoe cosemanue Konpepentmu OBCE no
4eoBedecKoMy u3MepeHuto (oktaops 1991 roxa), myHkr 26.

'3 Mpunsta 22 Hos6ps 1969 rona, Berymima B cuny 18 mions 1978 roga. CM. Ha PycCKOM si3bIKe Ha caiiTe
Vuusepcurera Munnecots! http://www1.umn.edu/humanrts/russian/instree/Rzoas3con.html

236



(EKITY) 1 AdpHKaHCKOil XapTHE IpaB yeToBeka 1 HaponoB'®'; Bce OHM rapaHTHPYIOT TPaBo
Ha CBOOOMY BBIpAXKEHUS MHEHHA. XOTS HH OTU JOKYMEHTBI, HHM pELIeHUs CYyHOB H
TpUOYHAIIOB, IEHCTBYIOIIMX B COOTBETCTBUU C HUMH, HE MMEIOT NPSIMOIl 0053aTeIbHOM CHIIbI
111 Y30eKHCTaHa, OHM CIYXKAT B@KHBIM COIIOCTABUMBIM HPHMEPOM  CMBICIOBOIO
cojiepKaHUs U IIPUMEHEHHs 1IpaBa Ha CBOOOY BBIPa)KEHUSI MHEHUS U MOT'YT HCIOJIb30BaThCS
npu TonkoBanuu crateu 19 MIITTII, umeroreit o6si3atensHyr0 cuiy i Y30eKucTaHa.

MesxIyHapomHble OpPraHbl M CyIbl SCHO YKa3bIBAalOT, YTO IPABO Ha CBOOOILY BBIPA’KCHHS
MHEHHSI ¥ cBOOOY MH(OpPMALMH SIBIAETCS OJHMM M3 BaKHeHIMX npas yenoseka. B 1946
roay ['enepansHas Accambness Opranusaipu OObequHeHHbIX Hauumii mpuHsiia pe3oaronuio
59 (I),'%? koTopas, Kacasch CBOGOIBI HH(OPMAIIHH, TIACHT:

«CBobona nHpopmanun sBisieTcss GpyHIaMEHTAIBHBIM PAaBOM YeJIOBEKa U KPUTEPUEM
BCEX OCTaJIbHBIX CBOOOJ, KOTOPHIM TIOCBSILIIEHAa JesATeNbHOCTh OpraHu3anun
O0bennHeHHbIXx Hanmii».

Tox cBoGO0# MH(pOpPMaLUK B TaHHOW M BO BCEX MOCICAYIOIIMX PE30IOLHIX BBICHINI OpraH
OOH noHuMaeT «1paBo MOBCEMECTHO M OECHPEIATCTBEHHO IepeaBaTh U OIyOJIMKOBEIBAThH
MH(POPMALMOHHBIEC CBEICHUS BO MMsI MHpa ¥ MUPOBOTro mporpecca. OCHOBHBIM MPUHIIUIIOM
cBoOOABl MH(poOpManuKM C TOYKK 3peHust 3Toil pesomonnu OOH «iBisiercss MopanbHas
00513aHHOCTh CTPEMHTHCS K BBISBICHHIO OOBCKTUBHBIX (PAKTOB M K PACIPOCTPAHCHHUIO
nHpOpManny 6e3 37T0CTHBIX HAMEPEHUI».

Kak BuanO n3 pezomonuu 59 (I), cBoOosa BEIpaskeHUsI MHEHHUSI IMEET OCHOBOIIOJAraloIIee
3Ha4YCHHE cama 1o cede, a TAKKe CIY)KUT OCHOBOMW JUISl OCYIIECTBIICHHS BCEX JAPYIHX IpasB.
DTO0 HaIUIO OTPaXKEHHE U B PEILICHUSIX CY/OB I10 IpaBaM uenoBeka. Hanpumep, Komurer (c 3
ampesst 2006 1. — Cosert) Opranuzann O0beanHeHHBIX Hanuii mo mpaBaM 4enoBeka — Opra,
CO3JaHHBII B KayecTBE BCIHOMOIraTeJIbHOrO opraHa I'eHepanbHOH AccamOien Juist
ocylecTBIeHHs Hat30pa 3a codmoaennem MIITII, — onpenenu:

«[IpaBo Ha CBOOOLY BBIPAKCHHS MHCHHS HMECT BaKHCHIEe 3HAYCHHEC B JIFOOOM
1
JIEMOKPATHYECKOM OOIIIECTBEY. 63

3asBIeHUAMH TaKOro poja M300MIIYIOT HpElEAEHTHBIC PEIICHHs CyAOB M TpUOYHAJIOB IO
mpaBaM uejloBeKa IOBCIOLy B Mupe. EBponelickuil cyn mo mpaBam uelioBeka, HalpHMeEp, B
LIEJIOM PsiJie PEIeHUH TOJUEPKHYIL, YTO:

«CBO60)Z[a BBIPAXKCHUSA MHCHHA SABJISCTCA OHOW W3 OCHOBHBIX COCTaBJISIOIIMX
[[[eMOKpaTI/I‘ICCKOFO] O6III€CTBa u H€O6XO,HI/IMI>IM YCJIOBHUEM IJIA €T0 IIPOrpecca, a Takxe
JUISL pa3BUTUS KaXX10T0 qenosexa».]

10 BTS Series No. 5, npunsita 4 HosGpst 1950 roxa, Berymina B cuty 3 centsiopst 1953 roxa. TekcT Ha pyccKoM
s3bIke cM.: http://www.echr.ru/documents/doc/2440800/2440800-001.htm

1! Mpunsita 26 monst 1981 roa, Berynuia B ety 21 oktsiGps 1986 rosa. CM. Ha pyccKoM si3bIKe Ha caifte
Yuusepcurera Muntaecots! http://www1.umn.edu/humanrts/russian/instree/Rz1afchar.html

12 Opranmsanms O6beauuenHbx Hanpii. [lecthaecsT natoe mieHapHoe 3acenanue, 14 aexabps 1946 r. Texet
Ha PYCCKOM $3bIKe OIyOIMKOBaH Ha caiite HcTUTYyTa pobiemM HHGOPMALMOHHOrO NpaBa 110 aJpecy:
http://www.medialaw.ru/laws/other _laws/european/resol-59-i.htm.

193 Jlerro «JI» Xy Iax nporus Pecriy6mki Kopem» (Tae-Hoon Park v. Republic of Korea, 20 October 1998,
Communication No. 628/1995, para. 10.3).

' Tlocranosnenne no aeny «Xenucaiin nporus Coexunennoro Koponescrsa» (Handyside v. the United
Kingdom, 7 December 1976, Application No. 5493/72, para. 49). TekcT OCTaHOBJICHUS HA PYCCKOM SI3bIKE CM.

237



Kak ormeyaercs B OSTOM MOJIOKEHHMH, CBOOOJA BBIPAKEHHS MHEHHMSA  HMeeT
OCHOBOIIOJIaralolee 3HaueHue Kak cama 1o cede, Tak M B KaUeCTBE OCHOBBI Il BCEX JPYTUX
paB 4yenoBeka. I1onHoneHHas 1eMOKpaThs BO3MOKHA TOJIBKO B O0IIECTBAX, TA€ AOIMYCKACTCS
U rapaHtupyercs cBoOoAHBI moTok uH(popmauuu u upeil. ITommmo srtoro, cBobona
BBIPAXKEHUS MHEHMS HMEeT peIIaiollee 3HAUYeHHe [UI BBUBICHHA M H300IMYCHHSA
HapyLIEeHUH IpaB 4yesloBeka U OOpbObI ¢ TAKUMH HAPYLICHUSIMU.

lapanTns cBOOOJB! BBIPAKCHHS MHEHHS OCOOCHHO Ba)KHA NPHUMEHHUTEIBHO K CpEJICTBAM
MaccoBoil nHpopmanuu. EBponeiickuii Cy Mo mpaBaM 4YeloBeKa HEM3MEHHO MMOJYEPKHUBACT
«HCKITIOYHMTENIBHYIO POJIb IPECCHl B IIPABOBOM TOCYIApCTBE». B COOTBETCTBHU C MO3UIMEH
Cyna:

«CBo0o/1a TIeYaTH JaeT OOLIECTBEHHOCTH HETIPEB30WICHHBIH HHCTPYMEHT, MO3BOJISIONMN €t
3HAKOMUTBCSI CO CBOMMH HOJIMTHYESCKUMH JIM/ICPAMH U HOJIy4aTh MPEICTAaBICHHE 00 HX HIEAX
U NO3ULMAX. B 4acTHOCTH, OHA MO3BOJSET MOJUTUKAM Pa3MbILUIATh U BBICKAa3bIBaTh CBOIO
TOYKY 3pEHHUS IO BONpocaM, 3a00TAIIMM OOLIECTBEHHOE MHEHME; TakMM o00pa3oM, Bce
MOJIy4al0T BO3MOXKHOCTh Y4YacTBOBAaTb B CBOOOJIHOH IMOJUTHUYECKON IUCKYCCHUM, KOTOpas
HAXOJUTCA B CAMOM LEHTPE KOHICIIIMN JEMOKPATIUECKOro 06mecTBay. '®

K Tomy xe cBobomnsie CMMU, kax nomuepkuBan Komurer Opranusaiuu OObeANHEHHBIX
Hanuii o mpaBaM 4yenoBeka, HIParoT CYLIECTBEHHYIO POJIb B HOIUTUYECKOM MIPOIIECCe:

«[C]Boboaublii oOMeH wuHpOpPMaNUeid W MHEHUSIMH [0 TOCYJapCTBEHHBIM U
HOJMTUYECKHM BOIPOCAM MEXKIYy TpakIaHAMM, KaHIUAATaMH U H30paHHBIMU
NPEICTABUTEIISIMA MMEET HCKIIOYHMTEIPHO Ba)KHOE 3HA4YeHHe. JTO IpeAronaraeTt
cpobonuyro meudatb M apyrue CMU, umeroliye BO3MOXHOCTb BBICKA3BIBATHCS 110
BOIpOocaM  OOIIECTBEHHOW 3HAUYMMOCTH 0Oe3 IeH3yphl WM OrpaHUYCHHH U
MH(OPMHUPOBATH OGIIECTBEHHOE MHEHHE».

B cBoto ouepens, MexxamepukaHCKHUi CyJ 110 ITpaBaM 4eIoBeKa KOHCTaTHPOBAIL:

«MMeHHO cpencTBa MaccoBOH MHGOPMAIMU NPETBOPSIOT B KU3Hb CBOOOY BBIPAXKEHUS
MHCHUD).

EBponeiickuii cyn no mpaBaM 4esoBeka Takxke 3asBisl, yro Ha CMMU nexur o6s3aHHOCTB
pacnpocrpaHeHust *HPOPMALMHU U UJIeH, KacalolMXcs BceX cdep 00IecTBEHHBIX HHTEPECOB:

Xotrs mpecca W HE JOJDKHA MpECTyNaTh TPaHUIBI, YCTAaHOBJICHHBIC JUIS [3allUTHI
HMHTEPECOB, H3N0KEHHBIX B cTatbe 10(2)]... Ha Hee, TeM He MeHee, BO3JI0KEHA MUCCHS
IO pacnpocTpaHeHWt0 HMHGOPMALMU U WJICH, NPECTABISIONMX OOLECTBEHHbII
HMHTEpEC; eCiIM Ha Mpecce JISKHUT 3a/iada pacipoCTPaHsITh TaKylo HH(GOPMALHUIO U UJIeH,
TO OOIIECTBEHHOCTh, CO CBOCH CTOPOHBI, UMEET IPaBO HA MX IMOJy4YeHHe. B mpoTHBHOM

Ha caiite MucTuTyTa npo6iieM HHPOPMALIMOHHOTO 1PaBa Mo ajapecy:
http://www.medialaw.ru/article10/6/2/52.htm.

19 Tocranosnenue no neny "Toprepcon nporus Menanmun (Thorgeirson v. Iceland, 25 June 1992, Application
No. 13778/88, para. 63). TekcT MOCTAaHOBJIEHHUS HAa PYCCK. 513. CM. Ha caiite FlHcTHTyTa pobiem
rH(pOpMaLMOHHOTO MpaBa 1o aapecy: http://www.medialaw.ru/article10/6/2/25.htm.

1% 3ameuanne obmero mopsika Ne 25 Komurera Opranusanun O6beuuennsix Hatii o mpasam uenoseka, 12
ntons 1996 rona.
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CJIydae rnmpecca He cMoTJia OBI BBITIOJIHATH CBOKO OCHOBHYIO (byHKI_II/IIO «CTOPOKEBOI'O I1ICa
1
06H.IeCTBeHHLIX HUHTEPECOB». 67

1.2. Ol‘paHl/l‘-leHHﬂ CBOOO/IBI BbIPAa’KeHUS MHECHUSA

IIpaBo Ha cBOOOAY BBIpQKEHUS MHEHHUSI HE SIBISIETCS aOCOJIOTHBIM: B OHPEJEICHHBIX
0OCTOSITEIILCTBAX OHO MOJXKET ITOJBEpPraThesi orpaHndeHusM. OJJHAKO B CHIIy TOTO, YTO OHO
SIBJIICTCSl OCHOBOIOJIATAIOMMM U (pyHIaMEHTaJIbHBIM, TaKOrO pOJa OTPAHUYCHUS JOJDKHBI
OBITH 4eTKO CHOPMYJIUPOBAHBI U OINpEAEICHb! (POPMAIBHO B COOTBETCTBUH C IPHHIMIIAMU
MPaBOBOTO rocynapcTsa. bojee TOro, orpaHuyeHus IOJDKHBI MPECIENOBaTh  IICIH,
OIpe/ieICHHbIE 3aKOHOIATEIbCTBOM; IIPaBO Ha CBOOOJY BBIPAXKCHUSI MHEHHUSI HE MOXKET OBITh
OTPaHUYEHO TOJBKO H3-32 TOrO, YTO KaKOe-TO KOHKPETHOE 3asBICHHE HJIM BBIPOKCHHE
paccMaTpuBaeTcsi Kak OCKOPOMTENIbHOE MM IIOTOMY, YTO OHO IOABEPraeT COMHEHHUIO
MPU3HAHHBIC JOrMbI. EBpoMeiickuii cy/1 1o paBaM 4eoBeKa MOI4epKHYJI, 4TO UMEHHO TaKue
3asBJICHUS JOCTOWHBI 3aLLUThI:

«[CBoGoOna BbIpRXEHWsI MHEHHs| NPUMEHHMAa HE TOJBKO K <«UHPOPMALMU» HITH
«nuesiM», KOTOpPBIE BCTPEYAlOTCs OJAaroCKIOHHO WM  pPacCMaTpUBAIOTCS — Kak
6e300uaHbIe MO0 HEHTpajbHBIE, HO M B OTHOLICHHH TEX, KOTOPbIC 3a/ICBAIOT,
LIOKUPYIOT MM OECIIOKOST IOCYAapCTBO MM KaKyrO-THOO 4acTh HaceleHHs. TakoBbI
TpeOOBaHMS IUIIOpann3Ma, TEPHUMOCTH U Jubepaisn3Ma, Oe3 KOTOPhIX HeT
«IEMOKPATHYECKOro OOLIECTBAY. 168

B wactu 3 crareu 19 MIIITIII ycraHoBiIeHBI CTPOrHe HPENENbl, B KOTOPBIX MOMYCTHMBI
3aKOHHbIE OTPaHUYEHUSA CBOOO I BEIpaskeHN MHeHHA. OHa ITacuT:

«[Tonp30BaHKE MPETYCMOTPEHHBIMU B MYHKTE 2 HACTOSIIEH CTaThbH MMPAaBaMK HajaraeT
0co0ble 00513aHHOCTH U 0COOYI0 OTBETCTBEHHOCTh. OHO MOXKET OBITh, CIIEIOBATEIIBHO,
CONPSDKEHO € HEKOTOPHIMH OTPAHUYEHUSMH, KOTOPBIE, OJHAKO, JOJDKHBI OBbITh
yCTaHOBHeHbI 3aKOHOM H SABJIATHCSA HeOGXO}]l/IMbIMI/l:

a) JUIsl yBa)KEHHS IIPaB U peryTaluy APYrux JIUIL;
0) U1 OXpaHBI TOCYapCTBEHHONW O€30MacHOCTH, OOIIECTBEHHOTO MOPS/IKA, 3X0POBBS
WM HPAaBCTBEHHOCTHU HACEJICHUS.

Yactp 2 cratbu 10 EBpomneiickoil KOHBEHIIMH O 3alUTe MpaB YeJIOBEKa U OCHOBHBIX CBOOOJ
COJICPIKUT CXOHYIO (DOPMYITHPOBKY:

«OcymiecTBieHHe 3THX CBOOOI, HAJaramee 00SI3aHHOCTH M OTBETCTBEHHOCTB, MOKET
OBITH CONPSDKEHO C ONPEEICHHBIMU (HOPMAILHOCTAMH, YCIOBUSIMU, OIPaHHMYCHUSIMU
WA CaHKIUAMH, KOTOpbIE TPEIYCMOTPEHBI 3aKOHOM ¥ HEOOXOOUMBI B
JIEMOKpaTH4YecKoM  OOIecTBE B  HMHTEpecaX  HAIlMOHAIBHOH  0e30MacHOCTH,
TEPPUTOPUATBHON  [ENOCTHOCTH WM OOIIECTBEHHOTO  TOpSAKA, B  IENIX
HPEAOTBPALICHNST OCCIOPSAAKOB MIM IMPECTYIUICHHH, [UIS OXPaHbl 3[0POBbS U

17 Cm. geno "Kacrennc nporus Mcnanmu" (Castells v. Spain, note 25, para. 43); «"O6cepsep" u "Tapuan”
npotus Coenunennoro Koponescrsay (The Observer and Guardian v. UK, 26 November 1991, Application No.
13585/88, para. 59); u «"Cannu taiimc" nporus Coemunernoro Koponescrsa (II)» (The Sunday Times v. UK
(II), 26 November 1991, Application No. 13166/87, para. 65). TekcTbl OCTAHOBJICHUI 110 STUM Jie/IaM Ha
PYCCKOM si3bIKe CM. Ha caiite MHcTHTyTa Mpo6ieM HHOPMAILIMOHHOrO [IpaBa O aapecy:
http://www.medialaw.ru/article10/6/index.htm#2.

18 Jeno «Kacremne npotus Menarmm» (Castells v. Spain, 24 April 1992, Application No. 11798/85, para. 42).
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HPABCTBEHHOCTH, 3allUThl pPEIyTalud WIH [paB IPYruxX JUI, [PEAOTBPAILCHHS
pasrnamieHuss WHGOPMALUK, TOJYYCHHOW KOH(PHUICHIMAIBHO, WM o0ecreueHus
aBTOPUTETA U OECIIPUCTPACTHOCTH PABOCYIUSI».

OTO MOJOKEHHE WHTEPIPETHPYETCs KaK YCTAHABIMBAIOLIEe TPOWCTBEHHBIH KpHUTEPHil,
TpeOyromuii, 4ToObl JrOOBIE OrpaHWYeHHs CBOOOJBI BBIPAXKEHUs MHEHHs Obutn 1)
MPEANUCAaHBl 3aKOHOM, 2) MpecieoBajii 3aKOHHYIO Ieidb W 3) ObUM HEOOXOIMMBIMH B
JIEMOKPATUIECKOM OOIIECTBE.

B umcne mpodero OHO O3HAYACT, YTO PACIUIBIBYATHIC M HEYETKO CHOPMYIHPOBAaHHBIC
OrpaHUYEHHs WM OrPaHHYEHHS, OCTABIAIONINE YPE3MEPHYIO CBOOOIY ICUCTBH Juist
HCTIOTHUTEIFHON BIIACTH, HECOBMECTHMBI C MPAaBOM Ha CBOGOMY BBIP@XEHHsS MHEHHS. B
cilydae, €CJM 3aKOHOJaTelibHas HOpMa c(OpMYyIHpOBaHAa TaKUM 00pa3oM, 4YTO CYOBEKT
MPaBOOTHOIICHHIT HE MOXKET YETKO TPEIBHUACTh FOPUINIECKIE TOCIEACTBHA CBOMX ACHCTBHI
B paMKax yperyJHpOBaHHBIX OTHOLICHHUH, [OJIOKEHHE HOPMATHBHOIO aKTa, JAKE €CIH OHO
ObLIO MPHUHATO B YCTAHOBJICHHOM MOpsijiKe, He Oyxer mpusHano EBpomeiickum CynoM 1o
[paBaM 4eI0BEKa COOTBETCTBYIOIIMM TPEOOBAHUSIM KOHBEHIIHMH.

BwmemiarenscTBO JOIKHO MpecIeoBaTh OJHY U3 IeJiel, IepeunciIeHHbIX B yacTu 3 ctatbe 19
MIITTIIT. DTOT mWepedeHb SBIAETCS HMCYEPIBIBAIOIIMM, W, CJICJOBATEIbHO, HHOE
BMEIIATEIBCTBO MPECTABISIET CO00i HapyiieHue ctatbu 19. BMmemaTenbecTBO JOMKHO OBITh
«HEOOXOAUMBIMY JUISL TOCTHKEHUSI OHOHM U3 3THX Heneid. CI0BO «HEeoOXOANMBI» B JaHHOM
KOHTEKCTe MMeeT ocoboe 3HaueHue. OHO O3HAYaeT, YTO JUI BMELIATENbCTBA JOJDKHA
CYIIECTBOBATh «HACYIIHAs OOIIECTBEHHAs IIOTPEOHOCTB»; YTO IPHUYMHBI, IPUBOIAMMBIC
TOCYZIapCTBOM B KadecTBE 0OOCHOBAHMS BMEIIATEIbCTBA, JOJKHBI OBITh «OTHOCSIIUMUCS K
CyTH Jela M JIOCTATOYHBIMU», U YTO T'OCYAAPCTBO JOJDKHO IOKa3aTh, YTO BMEMIATEILCTBO
copa3MepHo npecienyemoii nenn. Kaxk 3assmn Komurer mo npasam uenoBeka, «rpeboBaHUE O
HEOOXOJMMOCTH MpEAINoNaracT HaJlu4ue 3JIEMEHTa COPa3MEPHOCTH B TOM CMBICIE, 4YTO
MaciTad orpaHdyeHHsi CBOOOJBI BBIPQKCHHS MHEHHUS OJDKEH ObITh COpPa3MEpHBIM C TOH
LIEHHOCTBIO, Ha 3aIIUTY KOTOPOW HAIPaBICHO JaHHOE OTPAaHUYCHHE). 169

B at0ii cBsi3u HantoMHUM, 4TO ctaths 19 KoHcTuTynnu Y36eknucrana rapaHTHPYeT, 4TO paBa
7 CBOOOJBI TPakIaH, 3aKperieHHble B KoHCTHTyNM 1 3aK0oHaX, SBIISIOTCS HE3BIONIEMBIMHU, 1
HUKTO He BIpaBe 0Oe3 Cyaa JIMIIMTh WM OrpaHnduTh MX. CTarhst 67 OCHOBHOTO 3aKOHA
npoBo3rianiaeT oos3anHocTs CMU neiicTBOBaTh B COOTBETCTBHH € 3aKOHOM. KoHCTHTYIHS 1
3akoHozaresnbctB0o 0 CMM  V3bekucrana He ompenenseT, Kakue LeNd HPH3HAIoTCS
JITHTUMHBIMH B ClTy4ae OrpaHMYeHHUsI IpaB U CBOOO/ YeIOBEKa U IrpaXkJaHHHA.

1.3.  PeryaupoBanue aesitesibnoctu CMHA

Jlns 3ammTel IMpaBa Ha CBOOOMY BBIPAKEHHMS MHEHMs KpaifHe BaxHO, yToOb CMMU mmenn
BO3MOXKHOCTb OCYILIECTBIISITh CBOIO JEATENBHOCTh BHE 3aBUCHMOCTH OT TOCYJapCTBEHHOI'O
KOHTposIs. OTo obecrneunBaeT UX (YHKIHOHHPOBAHME B KaueCTBE «CTOPOXKEBOIo Iica
JEMOKPATUM» U JOCTYH HaceleHHs K IIMPOKOMY CHEKTpy MHEHHUH, 0COOEHHO MO BOIpocaM,
3aTparuBaloIMM OOIICCTBCHHBIC HHTEpPEChl. TakuM o00pa3oM, NEpBOOYEPCIHOH IIENbI0
PEryIupoBaHus JIeATeIbBHOCTH CPEICTB MAaccoBON MH(OPMAIMH JOIKHO OBITH cojeicTBHE

19 Cm., manpumep, pemenne Komurera OOH 1o npasam uenosexa 1o geiy «Padasis Mapkuur qu Mopauin
npotus Axroubi» (Rafael Marques de Morais v. Angola, Communication No. 1128/2002, 18 April 2005, para.
6.8).
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Pa3BUTUIO HE3aBUCHUMBIX WU IunopamucTuueckux CMMU, olecnieunBaroliee TeM CaMbIM
OCYIIECTBICHUE TIPaBa HACETICHHU TI0Ty4aTh HH(POPMAIHIO U3 PA3HOOOPA3HBIX HCTOYHHUKOB.
Crarbss 2 MIII'TII Bosmaraer Ha rocynapcrBa OOS3aHHOCTb  «IPHHATHS — TaKUX
3aKOHOJATENbHBIX WM JPYTHX Mep, KOTOPBIE MOTYT OKa3aTbCs HEOOXOAMMBIMH UL
OCYILECTBJICHHs IIpaB, NPHU3HABAGMbIX B HacrosmeM Ilakre». OTo o03Hauaer, 4TO OT
rocyzapcTB TpebyeTcs He TONBKO BO3JECPXKUBATHCA OT HApYIICHUS NpaB, HO M NPUHUMATh
MO3UTUBHBIE MEpbl IJIsl 00ECIeueHUs yBaXKEHHs IIpaB, B TOM YMCIIe IpaBa Ha CBOOOLY
BBIPAXKEHU MHEHHA. [ocymapcTBa 00s3aHBI CO37aBaTh YCIOBUA, B KOTOPBIX MOTYT
MpOLBETaTh  pa3sHOOOpa3Hble,  HE3aBUCUMbIE  CPEICTBA  MAaccoBO  HMHQopMaruy,
YIOBJIETBOPSIOIIIE IPABO IPAXKAAH Ha HHPOPMALIHIO.

BaxHbI acleKT MO3HTHBHBIX 00S3aTEIBCTB TOCYAApcTB IO  COAeiCTBHIO cBOOOzE
BBIPA)KEHHSI MHEHMSI U CBOOOJIE CPEICTB MacCOBOI MH(OPMAIMU COCTOMT B HEOOXOJUMOCTH
pasBuTus mmopanusma BHyrpy CMU u obecnieuenus papHoro gocryna k CMM nist Beex.

Pexomengamus Ne R (99) 1 Kommurera Munucrpos Cosera EBpombl rocynapcrsam-
y4acTHUKaM OTHOCUTEIBHO MEp IO CTUMYJIHPOBAHHUIO IUIIOPAIM3Ma B CPEACTBAX MACCOBOH
nH(OPMALUM CONEPIKHUT CIEAYIOIINE OPUEHTUPHI Ul cTpaH ydyacTHukoB CoBera EBpornsl B
OTHOIIGHUH  TOANEPIKAHMUSA  COIEP)KATETPHOIO  PasHOOOpasus  CpeACTB  MAaccOBOH
nHpopManuu:

«1. O6mmii npuHIMIT

TocyaapcTBa-y4aCTHUKM JOJDKHBI PAacCMOTPETh BO3MOXKHBIC MEphI, IIPU3BAaHHEIC
o0ecrednTh JOCTYIHOCTh JUIS HACENCHHs pasHOOOpasws COACPXKAHUS CPEACTB
MaccoBOi HMH(OPMALMH, OTPAXKAIOLICTO PA3IUYHbIC IOJUTHYECKHE U KYJIBTYPHBIC
B30LIABL. [IpM OTOM OHM JO/KHBl I[IOMHATH O BA&XHOCTH TapaHTHPOBAHHS
PEAAKLHOHHON HE3aBUCHMOCTH CPEICTB MAacCOBOI MH(OpPMALMK U O TOW LEHHOCTH,
KOTOPYI0O HapaBHE C OTHM MOTYT HMMEThb MEpBI, MPHHSATHIC CAaMHMH CPEICTBAMU
MaccoBoi MH(opMauuK Ha JOOPOBOJIBLHOM OCHOBE.

2. CekTOp BelaTeIbHbIX CPEJICTB MAacCOBOI HH(POPMALUH

TaM, rJie 3TO YMECTHO M BBINOJHUMO, TOCYIapCTBA-YYaCTHUKU JOJDKHBI PACCMOTPETh
BONPOC NPHUHATHS Mep, INPHU3BAaHHBIX CTHUMYJIHPOBAaTh CO3JaHHE U Iepefady
BEIATEIbHBIMHA OpTaHM3aLMsIMH Pa3sHOOOpa3HOro copepxkaHus. Takoil Mepoi Moxer
CTaTh, HaNpUMEp, BKIIOYCHHE B IMIEH3MIO HA BEIlaHWe TPeOOBAaHHS O TOM, 4YTO
BeIlIaTeNb JIOJDKEH IMPOM3BOMUTH WM 3aKa3blBaTh y HE3aBUCHMBIX MPOU3BOJUTEINCH
OTpeIeIeHHbI 00bEM OPUTHMHAIBHBIX MPOrPaMM, OCOOCHHO MPOrpaMM HOBOCTEH WIIH
TEKYLHUX COOBITHI.

Kpome Toro, mpu onpezieneHHbIX OOCTOATENIbCTBAX, TAKMX KaK 3aHSATHE BeIaTelIeM
JOMUHUPYIOIIETO IOJIOXKEHHUS Ha KOHKPETHOH TeppUTOpHHU, IOCYAapCTBa-y4aCTHHKU
MOTYT HPEJYCMOTPETh JOTOBOPEHHOCTH O COBMECTHOM HCIONB30BaHUM YaCTOTHI JUIS
obecreuenus 10cTyna K 3Gupy Apyrux Bemaresnei.

rOCyL[apCTBa—y‘IaCTHI/IKI/I JOJDKHBI U3YYHUTH BOIIPOC NPUHATHS IIPaBUJI, HAIIPABJIICHHBIX
Ha COXPaHCHHUE TUIIPATTUCTUICCKOI0 MECTHOTO PaAMOBEIIATCIIBHOIO U TEJIEBU3MOHHOTO
J'IaHI[IHa(bTa. HpI/I 9TOM 0c000€ BHUMAHUE CIICAYCT YACIATh 00ecreueHUIO TOro, 4TOOBI
CeTeBasA [OCATCIbHOCTh, IMOHHMMacMasd KaK M[EHTPAJIAU30BAHHOC TIPEIOCTABJIICHUE
IIpOrpaMMm U CBA3aHHBIX C 9TUM YCIIYT, HE IIoABEprajia OIlaCHOCTH IJIIOPpAJIN3M».
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EBpomneiickuii cys mo mpaBam yesioBeKa OTMeda:

«[Pacnpoctpanenue] uHbOpPMALMK U WJEH, MPEACTABISIONIMX BCEOOIMA HHTEpPEC U
KOTOpbIe OOIIECTBEHHOCTh BIIpaBe€ IOJIyYaTh ... HE MOXET OBITH YCIICIIHO
ocymiecTBieHa 0e3  IUIIOpaiM3Ma, BBICIIMM —TapaHTOM  KOTOPOTO  BBICTYMAeT
TOCYAapcTBO. JTO BJIBOWHE CIIPAaBEIJIMBO B OTHONICHUH AyJAHOBU3YAIBHBIX CPEICTB
HHDOPMAILIHI, UM TPOrPAMMBI HMEIOT IIHPOKOE PACIPOCTPAHEHHEY.

MexaMepUKaHCKUi Cya MO IpaBaM dYeJOoBEKa 3asBUJI, YTO CBOOOAA BBIPAKCHHS MHEHHS
TpedyeT, 4ToObl «CpeicTBa PaclpoCTpaHeHUsT UH(OpMALK ObUIM MOTEHIHMATBHO OTKPBITHI
UL Bcex 0e3 Kakoi-mm00 ANCKPUMHHALUY WM, TOYHEE, 9YTO HE JOJDKHO OBITh JIMI] ¥ TPYIIH,
JHIIEHHBIX JOCTYNA K TAKUM CPEACTBaMY. '’

Komurer Opranmsammu OObeanHeHHbIX Hamuii mo mpaBaM denoBeka MOAYEPKHYT POJIb
mmnopamucTudeckux CMUM B mporecce HalMOHAIBHOTO CTPOHMTENIBCTBA, OTMETHB, YTO
nonbITKU NpuHyauth CMU K mponaranie «HallMOHAIBLHOTO €IMHCTBA» HapyIIAOT MPaBoO Ha
CcBOOOY BBIPayKCHUSI MHECHUSL:

«3aKoHHas 3aza4a 3al[uThl H, (baKTI/I‘ICCKI/I, YKpCIUICHUSI HAallUOHAJIBHOI'O €IHWHCTBA B
CJIOKHOM TIOJIUTHYECKOM CUTyallul HE€ MOXKET OBITH peui€Ha MNONbITKAMHU 3arjIylluTh
rojoca TEX, KTO OTCTauBAaC€T IPHUHIMUIIBI MHOFOHapTHfIHOfI JACMOKpaThuu U IIpaBa
YCIIOBECKa». 172

O0s13aTeNTCTBO  CONESICTBOBATh PA3BUTHIO IUTIOpPAT3Ma TaKkke IOApa3yMeBaeT, 4To He
JOJDKHO ~ CYILECTBOBATH 3aKOHOJATENIbHBIX OrPAaHMYEHUH I TeX, KTo 3aHUMaercs
JKYPHATUCTHKOH, M YTO CHUCTEMBl JIMLCH3UPOBAHUS WM PETHCTPALMU ISl HE3aBHCHMBIX
JKYPHAIUCTOB HECOBMECTUMBI C IIPAaBOM Ha cBOOOXLY BblpaxkeHHs: MHeHHs. B CoBmecTHOMH
JeKyapanuy, ¢ KoTopoil BbicTymmian B jaekabpe 2003 roga CrenmanbHbBIA JOKIATUUK
Opraunzaunn O0beauHeHHsIx Hauuit o Bompocy o npase Ha cBoOomy yOexaeHMit U ux
cBobomHoro BelpakeHusi, IIpexcraButens OBCE mo Bompocy cBobGogsr CMU u
Crenmanesbiii goknaaduk OAI' mo Bompocy o mpaBe Ha cBOOOAY BBIPKCHHS MHEHUS,
OTMEYaeTCsL:

«K  He3aBHCHUMBIM JKypHalluCraMm HE€ JIOJDKHO IPEABABIISTHCS Tpe60BaHI/IC o
JIMUCH3UPOBAHUU WU PErUCTpalim».

"% Mocranosnenue no neny «Audopmauuonchepaiin Jlentna u apyrue nporus Ascrpumy (Informationsverein
Lentia and Others v. Austria, 24 November 1993, Application Nos. 13914/88 and 15041/89, para. 38). Tekcr
MOCTAHOBJICHHS Ha PYCCKOM sI3bIKE CM. Ha caiite iHCTHTyTa po6ieM HH(OPMAIIHOHHOTO IPaBa Mo aapecy:
http://www.medialaw.ru/article10/6/2/14.htm.

' «Paasms Mapkum au Mopauur npotus AHroisn (note 31, para. 6.8)

12 Jleno «Myxour nporis Kamepyna» (Mukong v. Cameroon, 21 July 1994, Communication No. 458/1991,
para. 9.7).

173 Comectras nexmapanus CrieruanbHOTO TokTandnka Oprarusanui OGbemHeHRbX Hatii mo Borpocy o
npaBe Ha cBoOOy yOexkaeHui n nx ceoboauoro Beipakenus, IIpeacrasutens OBCE mo Bonpocy cBo60b!
CMU u Cnenuanbroro nokinaaanka OAT o Borpocy o npase Ha cBoO0y BbIpakeHHs: MHeHHs (Joint
Declaration by the UN Special Rapporteur on Freedom of Opinion and Expression, the OSCE Representative on
Freedom of the Media and the OAS Special Rapporteur on Freedom of Expression), 18 nexa6ps 2003 roza, cm.
Ha caiite Bropo Ipeacrasurenst OBCE no Bonmpocam cBo6oasr CMU: http://www.osce.org/ru/fom/78310.
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AHaNOrn4HBIM 00pa30M, TpH CHELHUATIBHBIX NPEICTABUTENS T10 BOIPOCY O IIpaBe Ha CBOOOAY
BBIPKCHUS] MHEHHSI BBICTYIHIIM C OCY)KICHHEM CHCTEMbl PETHCTPALlMU CPEJCTB MacCOBOIT
HH(pOpMALUK, TTOCKOJIBKY OHA JIETKO MOXXET CTaTh OOBEKTOM 3JI0YNOTPEOJICHHH B LIEIAX
noaasnenust cBoooasl CMU. Ta xxe CoBmectHas aexnaparus 2003 roja riacur:

«TpeboBanue O CHEUUATbHOW pErHCTpalny, MpeabsBiseMoe K mnedatHbiv CMU,
SIBISIETCSL M3JIMIIHKUM, BEAET K 3JIOYIOTPEOJICHHSM M JIOJDKHO OBITH OTMEHEeHo. B
MePBYIO OYepe/lb BBI3BIBAIOT COMHEHHE CUCTEMBI PETHCTPALUH, JOIYCKAIOUINE OTKa3 B
perucTpauMd 1O  COOCTBEHHOMY YCMOTPEHHIO, B  KOTOPBIX  IIPEIyCMOTPEHBI
MaTepuallbHO-NIPAaBOBBIE YCIOBHS B OTHOoUmIeHWH medaTHeix CMUW wmmm  koTopbie
KOHTPOJIMPYIOTCS] OpraHaMy, 3aBHCUMBIMHU OT TOCYIapPCTBEHHOM BIIACTH.

OOulenpu3HaHHBIM ~ SIBJISCTCS ~ HPUHLUI, B  COOTBETCTBUM C  KOTOPBIM  JIFOOBIE
roCyJapCTBEHHBIC OpraHbl, HAJICTICHHBIC MOJHOMOUYMSIMH I10 PErYJIHPOBAHHIO B 00JIACcTH
CMU unu TeneKOMMYHHUKAIMH, TOJKHBI ObITh MOJTHOCTHIO HE3aBUCHMbI OT MPABUTEIBCTBA U
3aIIMIICHB] OT BMEIIATEIILCTBA CO CTOPOHBI IOJIMTUYECKUX U Ou3Hec Kpyros. B mpoTuBHOM
ciyuae cucrema peryiaupoBanuss CMU sierko MoXeT cTtaTh MPEAMETOM 3J10YIOTpeOicHHs B
MOJIUTHYECKNAX WJIM KOMMEPYECKUX HelsaX. TpH cnenuanbHbIX IPEICTaBUTENS B YIIOMSHYTOM
JeKJIapaluyi OTMeYan:

«Bce rocynapcTBeHHBIE OpraHbl, OCYIIECCTBILIOIIME OGHIMAIbHbIE MOJHOMOYMS MO
perymupoBanuto CMU, noikHbl ObITh 3alUMIIEHBI OT BMELIATENbCTBA, OCOOEHHO
MOJIUTHYECKOTO MJIM SKOHOMUYECKOTO XapaKTepa, B TOM 4YHCIIe IOCPEICTBOM MOPSIKA
Ha3HAUCHUsl €r0 WICHOB, KOTOPbIH J0KEH OBITh MPO3PauHbIM, OTKPBITBIM JUISl yUacTHs
OOIIECTBEHHOCT! U HE KOHTPOIHPYEMBIM KaKOH-TMOO KOHKPETHOH IIOIUTHYECKOH
napTuei».

Bonee pa3zsepHyTO mpuHUMIBI (GOPMUPOBAHUS U JEATEIBHOCTH PErYyJIUPYIOIIMX OPraHoB B
chepe Tenepaanosenianus Obutk chopmyauposansl Komurerom Mununctpos Coera EBporis
B Pekomenpannn «O HE3aBUCHMOCTH M (YHKIMAX PETYIHPYIOLIMX OPraHOB B BELIATEIILHOM

CEKTOpE». 174

B 0603HaueHHOM JAOKYMCHTE Komurer PEKOMEHA0BAJI CTpaHaM-y4aCTHUKaM CoBera EBpOHLI,
B YaCTHOCTH, «BKJIKOYUTH B CBOC 3aKOHOAATCIIBCTBO IOJIOKECHHUA, 4 B IIPOrpaMMbI neﬁcmmﬁ
— MCPOIpUATHS, BO3JIaralolie Ha PEryJupyromue opraHbl B BCIIATCIIBHOM CEKTOPE
TIOJIHOMOYHS, TTO3BOJIAIOUINE UM BBIIIOJIHATL CBOU 3a/ladM, KaK IPEANMCaHO HallUOHAJIbHBIM
3aKOHOJATECIIbCTBOM, — B(b(beKTI/IBHI)IM, HE3aBUCUMBIM W TIPO3pPavYHBIM CHOCO6OM, B
COOTBETCTBUU C MPUHIUIIAMHU, U3JIOKCHHBIMU B IIPUIJIOKCHHUU K I[aHHOI‘/'I PEKOMCHAALUN

npl/lHLlVll'lbl, IPUIIOKEHHBIC K PeKOMeH}laL{I/II/I, HCXOJAT U3 CICAYIOIIHNX MOCTYJIATOB:

«3. TlpaBuia, peraaMeHTHPYIOLINE PETYIHPYIOLINEe OPraHbl B BEIIATEIIBHOM CEKTOpe, B
OCOGCHHOCTH HX COCTaB, SBIIFOTCSA KIFOYEBBIM OIICMEHTOM KX HE3aBHCHMOCTH.
TlosTOMYy OHM HOJKHBI OBITH CPOPMYIHUPOBAHBI TAKUM O0pa3oM, YTOOBI 3aLIUTHTH
pEryIUpyIoIe OpraHbl OT JIOOOr0 BMENIATENbCTBA, OCOOCHHO CO  CTOPOHBI
HOJUTUYECKHUX CHJI MJIH 9KOHOMHYECKUX HHTEPECOB.

17 pexomeramms Komurera Munnctpos Cosera Esporsr Rec(2000)23 «O He3aBHCHMOCTH H ()yHKITHAX
PEryIHpYIOLIMX OPraHoB B BelaTelsHOM cekTope»20 nexkabps 2000 roga. TekcT peKoMeHAAHH CM. Ha
PYCCKOM $3bIKE Ha caiite
http://www.coe.int/t/dghl/standardsetting/media/Doc/Translations/Russian/Rec(2000)023&ExpMem_ru.pdf.
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4. C 9TOM Uenpl0 JOMKHBI OBITH ONpE/ETCHBl OCOObIe MpaBWUiIa B OTHOIICHUU
BO3MOKHOTO KOH()INKTa HHTEPECOB, YTOOBI HE JOIYCTUTH TOTO, YTO:

- PEryJMpyonye opraibl HAXOATCS 10| BIMSHIEM ITOJUTHYCCKO BIIACTH;

- YJICHBI PETYIHUPYIOLUINX OPTaHOB OCYILIECTBISIOT AESTENbHOCTh UM UMEIOT HHTEPECH
B TPENIPHUATHSIX WIM WHBIX opraHm3anusx B cektrope CMU m OGuu3kux K Hemy
CEKTOpax, KOTOPbIE MOT'YT MPUBECTH K KOH(INKTY MHTEPECOB B CBS3M C MX WICHCTBOM
B PEryJIMPYIOLIEM OpraHe.

5. KpOMe TOr'0, IpaBujia JOJKHBI FapaHTUPOBATh, YTO YJICHBI 9TUX OPraHOB:

- Ha3HAYAIOTCs IEMOKPATHYECKHM U IIPO3PauHbIM 00pa3oM;

- HE MOTYT IIOJTy4aTh HUKAKUX [OPYYCHHIl MM HHCTPYKIUH OT KaKoro ObI TO HU OBLIO
JIMLIA WA OPTaHa;

- HE JIeNIal0T HUKAKUX 3asBJICHUN U HEe NPeANPUHUMAIOT HUKAKUX AeHCTBUH, CIOCOOHBIX
HaHeCTH ymepd HEe3aBUCHMOCTH MX JEATENBbHOCTH, a TaKkKe He H3BICKAIOT M3 Hee
HHUKAKOH BBITOJIBI.

13. OnHolt M3 OCHOBHBIX 3a/lau PEryJMpYIOIIUX OPraHOB B BELIATEIBHOM CEKTOpE
00OBIYHO SABJIACTCA BbINAUa JIMICH3UH Ha BellaHHue. B 3aKOHOIATeNbCTBE JOIDKHBI OBITH
YETKO ONpeJieieHbl OCHOBHBIE YCIIOBUS MU KPUTEPUU BBIIAUH U NPOJUICHUS JIULEH3UI Ha
BELI[aHKE.

14. HOJ’IO)KCHI/IH, Kacaromuecs mnopsaka JMOECH3UPOBAHUA BCEIIAHUA, HTOJDKHBI OBITH
SICHBIMU U TOYHBIMHU, U JOJDKHBI IIPUMCHATHCS HAa OCHOBE OTKPBITOCTH, IIPO3PAYHOCTU U
HEMPEAB3ATOCTH. PSHICHI/IH, OPUHUMAEMBIE B 3TOM KOHTCKCTEC PETYIHMPYIOIMUMU
opraHamu, rojiexar B COOTBeTCTBy}OmeI\/’I MEpE NpEeaaHunIo riiaCHOCTHU

27. Bce mNpHHUMAaeMble PETYIHPYIONIMMA OpraHaMH pELICHHS W MOCTAHOBIICHHS
JIOJKHBI OBITh:

- JOOJIKHBIM 06pa30M ApPrymeHTUPOBaHbl, B COOTBETCTBHUU C HAUUOHAJIbHBIM
3aKOHOJATCIIbCTBOM,

-OTKPBITBI JJI1 IEPECMOTpa CO CTOPOHBI KOMIIETCHTHBIX OPraHOB B COOTBETCTBUU C
HallMOHAJIBHBIM 3aKOHOJATCIECTBOM;

- CAAcJIaHbl JOCTYIHBIMU JUIS OGLILCCTBCHHOCTI/I».

OCHOBHBIMH YCJIOBUSIMU OCYILECTBJICHHS JMLEH3UPOBAHUS TelepaJloBeIanus Kak (akropa
pa3BuTHsA cBOOOBI MaccoBOM MH(OPMALUH IPU3HAIOTCS:

1) GeCIPUCTPACTHOCTD, KOMIIETCHTHOCTh M HETNPUMCHECHHE KPUTCPUEB MOJUTHIECCKOTO
XapakTepa HalMOHAIbHBIMHE JIMLCH3UPYIOIIIMH OPraHaMH;

2) WX HE3aBHCHMOCTb OT HMHCTHTYTOB TOCYJApCTBCHHOH BJACTH M MOAOTYETHOCTH
TpaKAaHCKOMY OOIIIECTBY;

3) NpeNCKa3yeMOCTh  MPaBHJ  MOJYYCHHs  JIMLEH3UH, [JAaCHOCTh  MPOLEIYpPHI
JIMIEH3UPOBAHMS i KOHTPOJIS, y9ET HHTEPECOB ayANTOPHH;

4) JIOJITOBPEMEHHBIN XapaKTep JeHCTBHS JIULECH3HM, BbIIaBACMbIX OPIaHOM.
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14. Poabp  001eCTBEHHOTO TeJaepajMoBelllaHusl B CUCTEME HAIMOHAJIBHOIO
TeJepaauoOBeIAHUA

Baxueiinmm aCIEKTOM MEXKYHapOIAHBIX CTaHJapTOB no PEryJIupOBaHUIO
TeNnepaauoBeIaHus SIBIIIETCS YCTaHOBIICHHE MIPUHLUIIOB (YHKLIHOHUPOBAHHS
0O0IECTBEHHOT'O TeNIePaJHOBEIIAHNS B IEMOKPATHYECKOM IOCYIapCTBe.

9 okts6ps 1992 ronga npu nognepxke Opranuzaunn OO0beanHeHHbIX Hanuit mo Bompocam
obpazosanust, Hayku 1 KynbTypsl (FOHECKO) Obina npunsita AnmaTtuHckas gexinapanus «O
COACHCTBUM PAa3BUTUIO HE3aBUCUMBIX M IUIIOPAIUCTHYECKHX CPEACTB HH(MOpMALMK B
Asumy»'”, koTopas TpH3BaTa BIACTH PETHOHA OKA3aTh COICHCTBHE PAasBUTHIO CIYXKO
HENPaBUTEIbCTBEHHOTO 1 00Pa30BaTeIbHOIO BEIAHHS HA CBOCH TEPPUTOPUHL.

Baxneiiiass posb OOIIECTBEHHOTO BEIAHMS KaK CYHNIECTBEHHOTo (hakTopa ILTFOpaln3Ma,
KOTOPOE JOCTYITHO ayJAUTOPUH HA HAIIMOHATLHOM M PETHOHAIBHOM YPOBHSIX MYTEM CO3IaHUS
6a30BOii  BceoOBeMIIOMICH CIOYXOBI  BEIIaHWS, COCTOSAMICH ©3 HH(DOPMAIOHHOTO,
00pa30BaTEILHOrO, KYJIBTYPHOIO M PAa3BJICKATEIILHOIO KOMIIOHEHTOB, MOMYEPKUBACTCA B
Pexomernmanmu Noe R (96) 10 B OTHOWICHWMHM TrapaHTHII HE3aBHCUMOCTH OOIIECTBEHHOTO
BeIIaHMs, PUHATON 1o aruzoit Coera EBpom,I.176

B MexayHapoIHO-IIPaBOBBIX JOKYMEHTaX HEOJHOKPATHO MOJ4EPKHUBAIaCh HEOOXOAUMOCTh B
TOM, 4TOOBI BCE BeIATEIM B LEJIOM, a TaKkKe Te, KOTOpble HPHHAIIIEKAT K CIyxKOe
OOI[ECTBEHHOT0 BEIIAHUS B YaCTHOCTH MOJIb30BAINCH BBICOKON CTEMEHBIO HE3aBUCHMOCTH,
0COOCHHO OT BMELIATENbCTBA OPraHOB TOCYJAPCTBEHHOW BJIACTH, YTO MO3BOJMIO OBl MM
3¢ PEKTUBHO BHIMOJIHATH CBOM 00s3aTEIbCTBA Tepe]] 00IIecTBOM. Pe3omtonus mo Bomnpocy o
OymymieM OOIIECTBEHHOTO BEUIaHWs, NpUHATas Ha 4-i EBponeiickoil koH(pepernn Cosera
EBpomel Ha ypoBHE MHHHCTPOB IO BoOmpocaM mHonuTHKA B obmactu CMU (1994),
[pelyCMaTpUBaeT, 4YTO «TOCYAapCTBA-4iICHbI OOS3YIOTCS TapaHTHPOBATh HE3aBUCUMOCTD
OOIIECTBEHHBIX ~ BELIATENBHBIX ~KOMIAHMHA OT MOJMTHYECKOr0O W 3KOHOMHYECKOTO
BMELIATEILCTBAY.

FOHECKO, uieHoM koTopoii Y30ekucTaH sBisieTcst ¢ 26 oktsaops 1993 roma, HEOTHOKPATHO
myOMMYHO MOAYEPKHBaTa HEOOXOAMMOCTh B TaKOW He3aBHCUMOCTH. B BuHAXyKCKON
nexnapamuud 1991 roma sta opraHuzaiysi yTBEpAWIa CBOM KPUTEPHH, 3asBHB, YTO BCS
(uHaHCOBas TOAJICPKKA OOMIECTBEHHOMY BEIIAHHIO «IODKHA OBITh HAIpaBlicHA Ha
noJyIepkanue HesaBucHMocTH i mmopamiamay (1. 11)."77 B gpyrom noxymente, Coduiickoit
nexnapanny, npuHAToH B 1997 roxy, FOHECKO Beipasuna cinenyromee ycrpemiaesue (1. 6):

«[IpuHannexamme rocynapcTBy OpraHbl BemaHHS <..> cliexyeT pedopMHpoBaTh B
HEepPBOOYEPEHOM MOPSIKE W IPEJOCTaBUTh MM CTAaTYC OTKPBITHIX OOLIECTBEHHBIX
YUPEXKICHUH, MOJIb3YIOINXCS JKyPHAINCTCKOW M M3JaTeNIbCKON HE3aBUCHMOCThIO. B

175
7 Cw. Tekct Jlexknapaiuu (Ha pyccKOM s3bIKe):

http://www.un.org/ru/documents/decl_conv/declarations/pdf/alma-ata.pdf

176 IMonusrit TekeT Pe3omonnn Ha pyccKOM s3bIKe CM. Ha caiite FIHCTUTYTa pobnem
nH(pOPMALMOHHOTrO TIpaBa 1o azapecy: http://medialaw.ru/laws/other_laws/european/r96%2810%29.htm
177 Cm. TekeT Ha pycckoM 3. Ha oduiManbHOM caiite OOH:
http://www.un.org/russian/documen/declarat/157pc61a6.pdf
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Cl1yd4a€ CO3JaHHA PETYIIUPYIOIHUX OpraHoB B obnacT pamuo u TEJICBCUIAaHUA OHU
1
JOJIKHBI OBITh MOJHOCTHIO HE3aBUCHMBIMH 110 OTHOIICHHUIO K opraHaM BJIaCTH». 78

IOHECKO mnpuBepxeHa paeny pa3BUTHs OOIIECTBEHHOTO BELIAHHS, KOTOPOE HAJACISET
TpaXaaH 3HAHUSMH, 4YTO IIO3BOJIICT MM aKTHBHO YYacTBOBAaTh B MPOLECCE HNPUHSTHUS
pemenuii. Xots nexnapauuu FOHECKO He SBASIOTCS Ui TOCYAapCTB-WICHOB IOPUIHMYECKH
00s13aTeNbHBIMK, OHU OBUIM TOATBepkIeHBI ['eHepanbHol KoH(epenmuein IOHECKO, a,
CJIE/IOBATENIbHO, OTPAKAIOT BOJIO MEXKITYHAPOIHOTO COOOIIECTBA.

IMapnamentckass Accam6riess Cosera EBpombsr (ITACE) B cBoeit Pexomenmanmu Ne 1641
(2004) «OOmiecTBeHHOE —BEIIAHWE» OHpefenauna  clefyiomue 0a30Bble  NPUHIMIIBI
00IIeCTBEHHOTO BelaHus (MyHKT 2):

«OO0IIecTBEHHOE BellaHWe, KeM Obl OHO HH OCYLICCTBISUIOCH — OOLIECTBEHHBIMU
OpraHu3alMsIMU WM YaCTHBIMH KOMIIAaHMSIMH, — OTJIMYAETCSl OT BEIAHHs 110 YHCTO
KOMMEPYECKHM M MOJIMTHYECKHM HpPHYMHAM CBOEH 0co0oi 3amaueii, KoTopas, IO
CYLIECTBY, 3aKJIIOYaeTCsl B TOM, YTOOBI BECTH CBOIO JIEATEIBHOCTb HE3aBHCHMO OT
SKOHOMHYECKOIl M monuThueckoil BiacTH. OONIECTBEHHOE BEIIAaHHWE O0ECIIeYHnBacT
OOLIECTBO B LEJOM HH(GOPMAIMOHHBIMH, KyJIbTYpPHBIMH, 0Opa3oBaTEeIbHBIMU U
pa3BIlICKaTEILHBIMU IIPOTPaMMaMH, CIIOCOOCTBYSI POCTY COLMAJIBHOMN, IMOJUTHYECKOH 1
KYJIbTYPHOH aKTUBHOCTH TpakKIaH M CIUIOYEHHIO oOmiecTBa. B cBsi3u ¢ 3TUM OHO, Kak
MPaBWIO, SIBISICTCS YHUBEPCAIBHBIM C TOYKH 3PEHHS COJACpXKaHHA M JIOCTYyIa,
rapaHTUPYeT PEeNaKLHOHHYI0 HE3aBHCHMMOCTb M OECIpPUCTPACTHOCTb, MPEACTaBISET
c000i1 KpUTEepHii KauecTBa, MPeIaraeT MHOKECTBO Pa3HOOOPa3HBIX IIPOrPaMM U yCIIyT,
YIOBJICTBOPSIIOIIMX 3aMPOCaM BCEX T'PYIII HACENCHHUS, U HECET OTBETCTBEHHOCTH Iepel
BCEM OOIIECTBOM. DTH NPUHLUIIEI BEPHBI BHE 3aBUCHMOCTH OT TOT'0, KAKUE M3MEHEHUS
IIPHAETCS BHECTH JUIS TOTO, YTOGB! YAOBIETBOPATH TpeGoBanmsm 21-ro Bekay.'”

Haxonen, [lecsitass uentpanbHoasuarckas koH(pepenuuss CMU, opranmsoBannas bropo
IIpencraBurens OBCE no Bompocam cBo6oasr CMU B 2008 roay, B Jeknapanuu «bynyiiee
0O0IIECTBEHHOT0 BEIaHKs U Mepexo Ha 1ndpoBoit Gpopmar Bemanus B LleHTpanbHOi A3un»
nmoATBEpAUIIA, YTO OGIHeCTBeHHOe BCUIAHUE SABJACTCA OAHUM H3 OCHOBHBIX MHCTPYMCHTOB
JIEMOKpPATUH:

«OHO HEe3aMEHUMO B 00€CIIe4eHNH CBOOOIBI U IPO3PAaYHOCTH BEIOOPOB, O0OpHOE MPOTUB
s3bIKa BPAaXIbl, a TAaKXKE B 3alUTE KYJIbTYP MCHBIIMHCTB, MPOXXHBAIOIINX B
rocyJapcTBe, IOCKOJIBKY OHO NpeJjiaraeT ayAuTOpHU OOBEKTHBHOE OCBEILCHHE
HOBOCTEW M BBICOKOKaYECTBEHHBIC IIPOIPaMMBI.

Co3naBas ciykObl OOIIECTBEHHOrO BellaHus, rocynapcrsa LlenTpanbHoit Asuu
JOOIDKHBI ~ ofOecreunTh  (GOpPMHPOBAHHME  3AIUINCHHON  3aKOHOM  BEIIATCIbHOH
MHPPACTPYKTYpbl € TIapaHTUPOBAHHOW PpEJAKIMOHHOW aBTOHOMHEH M C CHCTEMOMH
(buHAHCHPOBaHUS, KOTOpas obecreuna 651 He3aBUCUMOCTh OOIIECTBEHHBIX BelaTenel
OT MOJIMTUYECKUX U KOMMEPYECKUX MHTEPECOBY.

'78 Codpuiickas meknaparus, yreepiieHHas EBporeiickuM ceMUHapOM [0 YKPEILIEHUIO He3aBUCHMBIX H
IUTIOPAIUCTUYECKUX cpecTB nHdopmannu (ocodeHHo B crpanax Llenrpansoii u Bocrousoit EBporst), Codus,
Bonrapus, 10-13 centsaOpst 1997 roga. CM. TeKCT Ha pycCKOM si3bIke Ha odunpnansHoM caiite OOH:
http://www.un.org/russian/documen/declarat/sofiadecl.html

17 [Monublit TekcT PexoMeHaamu Ha pyccKoM si3blke cM. Ha caiite MucTuTyTa npodiaem
nH(bOPMALOHHOT 0 TIpaBa 1o ajapecy: http://www.medialaw.ru/laws/other laws/european/rec1641-2004.htm
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1.5. Ilepexoa Ha uugpoBoe TejiepaauoBeIaHHE

PaccmaTpuBast cTaHIapThl PEryIupOBaHus TelepajnoBellaHus, clieqyeT 0OpaTUTh BHUMaHHe
TalKKe HA TO, YTO LETBIH PAA HEJABHO NPHHATHIX MEXKIYHAPOIHBIX aKTOB PETyIUpYeT
BOIIPOCHI IIEPeX0/ia ¢ aHAJIOrOBOr0 Ha LU(POBOE TelepaauoBeianye. B oTHomEeHNH paBui
nudposuzauuu bropo ITlpencrasurens OBCE mo Bompocam cBOOOBI CPEICTB MAacCCOBOIT
nudopmanuu B 2010 roxy noarorosuio IlyreBoaurens Ajs CTpaH-y4aCTHHIL.

LudpoBoe TeneBuaeHNe MO3BOJIACT MEPEAaBATh HAMHOIO OOJIbIIE KAHAJIOB, Y€M aHAJIOr0BOE,
a TaKkXKe BBICBOOOXKIATH YaCTh MICKTPOMArHUTHOTO CIEKTPa YacTOT, KOTOPBIE BIIOCIEICTBHU
MOTYT OBITH UCIOJIB30BaHbI JUISl APYIHX NMoTpedHOCTEl. B cuity aToro nepexos Ha uugposoe
BeI[aHHE CO3JaéT HOBbIC BO3MOXKHOCTH JUISl CBOOOJHOTO MOTOKA HH(GOPMAIMH U ILTIOpAT3Ma
cpencTB MaccoBoi mHpopmammu. Jns MX peanMsaluM Hpolece nepexoga Ha uppoBoe
BEI[aHHE JOJDKEH ObITh OCHOBAH Ha TAKHUX MPABOBBIX M MOJIUTUYECKUX MPHUHIMUIAX, KOTOPbIE
3alIMIIAIT W YKPEIUISIIOT CBOOOMY BbIpaxkeHHs MHeHus, cBobony CMU u nocryma x
nHdopManuu.

Ecnm HanmoHanmpHBIE OpraHbl TOCYAApPCTBEHHOH BIIACTH M YHPABJICHHWS HE HPUMYT BO
BHMMAaHHE ONpe/ieNEHHbIE NPHHIMIBI M IpaBHIa, CYLIECTBYeT CepbE3Has ONAcHOCTh
HETaTHUBHBIX mocieAcTBUi mudpoBm3amun. K 3THM NOCIENCTBUSAM OTHOCATCS: NaJbHEHIIast
monomnosm3amus peiika CMU rocynapcTBoM min OU3HECOM, CY)KEHHE TUIOpain3Ma CPeICTB
MaccoBoOil MH(pOPMAIMK, BO3BEACHHE HOBBIX 0apbepoB Ha ITyTH KYJIBTYPHOTO U S3BIKOBOTO
pa3HooOpa3usi, a TakkKe CBOOOJZHOrO MOTOKa HMH(OpPMAlMH, HE3aBUCHMOIO  OT
TOCY/apPCTBEHHBIX TPAHMII.

ITnanupoBanyue HUMPOBU3ALMN - BXHBIA 3Tall MpaBoBOoro peryiupoBanus. Crenyer cpasy
OTBETUTh HAa HEKOTOPBIE OCHOBHBIE BOIPOCHI, YTOObI IOHATH, IOTOBA JIM CTPaHa HadaTh
mupoBu3auio Bemanus. B cdepe BemaHms AOKHBI TOCIMOACTBOBATH IPO3PAYHOCTH
Ou3Heca, ILTIOPAIU3M U pa3sHOOOpasHe IPorpaMM M MHEHHi, a Takke (yHKIHMOHHPOBATH
HE3aBUCHMBIN PETYNUPYIOLIUIl OpraH.

[puHATHE NPaBUTENBCTBOM WM TapiIaMEHTOM IUIaHa LU(POBU3ALMU OOBIYHO SIBIISETCS
NepBBIM IIAarOM HAa 3TOM IIyTH. B Tporecc NOATOTOBKM TakKOro IIaHAa, KOTOPBII
YCTaHABIMBACT IIPABOBBIC 3a/aud I10 CO3JAHMIO YCIOBUH M COJNCHCTBHMIO Iepexoja Ha
uudpoBoe BellaHHe, JOJDKHBI OBITh BOBJICUECHBI BELIATEIM M perynupyromuii oprad. [lo
MIPUHATHUS MIPOCKT IIaHA JJOJDKECH OBITh BBIHECEH Ha OOCYKACHHE OOLIECTBEHHOCTH, OTKPBIT
JUI KPUTUKH CO CTOPOHBI IPAKIAHCKOTO OOIIECTBA U CIICIIHAINCTOB.

B rutaHe M0OKHBI OBITH MIEPEYUCICHBI BCE BO3MOXKHBIC YCIIOBHS JJIsl MOPATOPHsSL HA BBIAAYY
nuueH3nid. AnanoroBoe TB He IOKHO OTKIIIOYAThCs, TMOKa HE OyAeT JOCTUTHYTa MOYTH
CTOINPOLICHTHAS! JOCTYITHOCTh NPHEMA LIU(PPOBOTO CUTHANIA HACSIICHHEM.

EBpormeiickne opraHu3alil CYMTAIOT, YTO TAKOW IEPEXO]] HE SBISACTCS HCKIIOYHTEIHHO
TEeXHHYECKUM TpoueccoM. [IpeanpuHuMaemble TrocyJapcTBaMM IIAard JOJDKHBI  OBITH
TJIACHBIMY, OIPaBJAHHBIMH, INPOIOPIUOHAIBHBIMA U CBOEBPEMEHHBIMH, CIJICIOBATH SICHO

180 IlyreBoauTens no BompocaM mepexoxa Ha uudposoe Tenepaauosemanue (aBr. K. Haiitman-

Mertkand n A.I'. Puxrep) - Bena: IIpencrasutens OBCE no Bonpocam cBo6oast CMU, 2010. Cm. TekeT Ha
pycckoM sizbike: http://www.osce.org/ru/fom/73721
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c(OpMYyIHPOBAaHHBIM M KOHKPETHBIM IOJUTHYECKUM LEJISAM M ObITh HAIpaBICHHBIMH Ha
paspelieHue pPBIHOYHBIX TpyAHocTed. OHM He JOKHBI HMETh JAUCKPHMUHAIMOHHBIN
XapakTep, JOJDKHBI COOTBETCTBOBATH MIPUHIMIY TEXHOJIOTHYECKOTO HEHTpaIUTeTa.

TocynapcTBa JOJDKHBI pa3paboTaTh MPaBOBbIE PAMKH U CTPATEruio (POBOro BEaHHs. JTO
noxkenanue Cosera EBpomsl comepxurcs B PexomeHganuu OTHOCHUTENBHO Mep IO
CTUMYJIAPOBAHHIO JIEMOKPATHUECKOTO M COIMAIBHOTO BKIaaa mudposoro Bemanus (2003).
DTOT JOKYMEHT MpH3bIBAeT rocyaapcrea-ydactHuku CoBera EBpONbI «co3/1aTh MpaBOBbIC U
IKOHOMHYECKHE YCIIOBHsI, HEOOXOAMMBIC [UIsi pa3BUTHsI LU(poBoro Bemiaus». OH Takke
MPEAMUCHIBACT pa3paboTKy Y4&TKOIl CTpaTernu, KOTopasi OOJIErduT TINATEIBHO MPOIyMaHHBII
Mepexo/l OT aHaJOrOBOro BellaHus K HudpoBomy. Takas cTpaTerus «I0JKHA CTPEMHUTHCS K
pa3BUTHIO COTPYJHUYECTBA OIIepaToOpPOB, B3aUMO/IOTIOIHIEMOCTH mwiathopmM,
B3aMMO3aMEHAEMOCTH JIEKOJIEPOB, JOCTYIMHOCTH LIMPOKOTO pasHOOOpasus COJEepiKaHus,
BKJIFOYAsl MPOTpaMMbl 3(UPHOTO TeliepaJHOBEIIaHusl CBOOOIHOTO JOCTYIA, IIHpOYaiiiee
WCIIOJIb30BaHUE TEX YHUKAJIbHBIX BO3MOXKHOCTEH, KOTOpbIE B COCTOSIHUM MpPEIOCTaBHTh
ur(poBbIE TEXHOJIOTHHU B pe3yIbTaTe HEOOXOAUMOTO Mepepacipeie/ICHUs YaCTOT».

Crparerus 1uppOBH3ALMHU HE JI0JDKHA ObITh pa3paboTaHa U MPUHSATA B PE3yIbTaTe 3aKPhITHIX
MeperoBopoB OM3HECa U BJIACTH, HANPOTUB, TAKHE IEPETrOBOPBI JOKHBI TAK)KE BKJIIOYATh U
001IecTBeHHOE 00CYK/ICHUE C IENBI0 00SCIICUNTh IUTIOPATN3M TelepaJAnOBEIIaHNs U JOCTYI
HACeNeHHs K IIMPOKOMY BbIOOpDY M pa3HOOOPAa3HI0 BBICOKOKAYECTBEHHBIX IPOrPAMM.
Ipencrapisercss MPeANOYTHTEIBHBIM, YTOOBI MPHHATAsE CTPATErHsi BOILUIOLIANACH B HOBOM
3aKOHO/IATENILCTBE, KOTOpOe OyaeT TNpPHMHATO MNapiaMEeHTOM, a He CBOAWIACh K
MPaBUTEILCTBCHHBIM IMOCTAHOBJICHHUSAM M TPE3UICHTCKHM yKa3zaM. OJTO Takxke Oyner
CrocoOCTBOBATh pa3BUTHIO Nu(poBU3alMu Oe3 HaHeceHHs yiiepba MPUHIHUIY MPaBOBOM
OIpeIeIEHHOCTH.

B cBa3u ¢ 3THM 3amerum, uTO PekoMmeHIalMs OTHOCHUTENBHO MEp IO CTHMYJIHPOBAHHUIO
JEMOKPaTUYECKOTO M COLMAIBbHOrO BKIaJAa HU(POBOrO BEIIAHUS IpeUIaraeT, 4YToObl
JIMLEH3UPYIOLIME OpraHbl NpU BbAaue LUQPOBBIX JMLEH3UI OOecreyuBald IMOJHOTY H
pa3HOOOpa3ue TIpearaéMbIX IOJIydaTelneM JIMLEH3UH YCIYT, COJACHCTBHE CO3JaHUIO
PErHOHANbHBIX WJIM MECTHBIX CIIyXkO0, KOTOpble Obl YIOBJIETBOPSUIM CIPOC HAceJIeHHs Ha
COOTBETCTBYIOLIEM YPOBHE.

BaxHeluM acrieKTOM peryaupoBaHusl Iepexoja Ha Lu(pOBOE BEIIAHUE SBISIETCS
OMpe/IC/ICHHE HCIONB30BaHMs T.H. «IU(POBOrO AMBHICHIA» - PAAHOYACTOTHOIO CIEKTpa,
BBICBOOOXIAIOIIETOCS B PE3yNbTAaTe MOJHOrO Iepexoia Ha Hu(MPOBOE BELMIAHHE WM 3aHATHS
YacTOT, HEOOXOMUMBIX IS CYIICCTBOBAHHS HMEIOLIMXCS TEIePaAUOIPOrpaMM, BKIFOYAs
obmurecTBeHHbIe. XOTS YIPaBICHAEC HAIMOHATIBHBIM CIIEKTPOM PaAHOYacTOT - MPEpOraTHBa
KaXXJIOT0 OT/EIBHOIO rOCYIapcTBa, CYLIECTBYIOT OOIIHE MEKIYHAPOIHBIC 0053aTe/IbCTBA 110
PETYIMPOBAHUIO HCIOJb30BaHMUS YacToT. B cBomx pekomenpammsix Coser EBporist
IPU3BIBACT IrocyaapCTBa-y4yaCTHUKU HCIIOJIB30BaTbh YacCTOTbl IJIA Pa3BUTUSA 06LL[eCTBeHHbIX
HHTEPECOB W LEHHOCTEH: IUIFOpA3Ma, SKCIIEPHMEHTAIBHBIX TEXHONOTHIH, KYIBTYPHOTO U
SI3BIKOBOTO Pa3HO0Opa3usi, 00pa3oBaHus, 3HAHUH, TPEAOTBPAIIECHHS IUPPOBOrO HEPABEHCTBA
HACEJICHHS.
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2. AHAJIN3 TIPOEKTA 3AKOHA PECHYBJUMKH VY3BEKHUCTAH «O
TEJEPAJIUOBELLAHUN»

AHanu3upyeMbli 3aKOHOIIPOEKT COEPKUT 6 riiaB u 39 crareil.

Hwxe mpuBoasTcs KOMMEHTapuH IO TJIaBaM C COOTBETCTBYIOIIMMM PEKOMEHAAIMAMH IO
VIYYIICHUIO 3aKOHOIPOCKTa B COOTBETCTBHHM C MEXKAYHApPOIHBIMU 0053aTEIbCTBAMH
PecriyOnuku Y30ekucTaH, MEXyHapOIHBIMH CTaHIAPTAMU IEMOKPATHH U CBOOO/IBI CIIOBA, B
LEeJISX TIPUHATHS IPUMEHUMOTIO Ha MPAKTHKE 3aKOHA.

B kauectBe oOmiero 3ame4yaHuss HEOOXOJUMO 3aMETUTh, YTO 3aKOHOMPOEKT COACPIKHT
MHOKECTBO OTCBUIOYHBIX HOPM K 3aKOHOJATEJBbHBIM aKTaM B CMEXKHBIX 00JacTsX, a TaKkKe
[pelyCMaTpUBaeT IpPUHATHE IOA3aKOHHBIX aKTOB, KOTOPbIE JOJDKHBI —00ECHe4nuTh
HCTIOJTHEHNE TOJIOKECHUH caMOTro 3aKOHa. DTO SBISIETCS HEBEPHBIM IIIarOM, IIOCKOJIBKY TaKOTO
poJa OTCBHUIOYHBIE HOPMBI, KaK MPaBHJIO, HE BBOAAT HMKAKOTO HOBOTO PEryJIMpOBaHuUs, a
JIMIIb «CO3JA0T 00BEM» HOPMATUBHOMY aKTy, HE J00aBiIss HU4Ero HoBoro. OTCHUIKH XKe K
MOJ3aKOHHBIM aKTaM, MOAJEKAIIUM MPUHATUIO B COOTBETCTBUU C 3aKOHOM, KaK MpaBHJIO,
OTHOCATCSA K PEryJHpPOBAaHHMIO MMEHHO TEX BOIIPOCOB, KOTOPBIE HOCST CYIIECTBEHHBIH M
OMNpEEIIONMI XapakTep U He JIOJUKHBI PeIlaThcsl Ha YPOBHE IOJ3aKOHHBIX akToB. Takas
MIPaKTHKa MOXET IPEBPATUTH OyIyIINil 3aKOH B HECAMOCTOSATEIILHBIN aKT, KOTOPBIA He OyaeT
B JIOJDKHOM Mepe pealbHO OIpe/esIsTh NPaBOOTHOLICHHS B chepe Tenepa oBeIiaHus.

2.1. KomMeHTapuy M npeasioskeHHs K ri1aBe 1 3akoHonpoekTa «O01ue noJ1oKeHusD
2.1.1. CyobeKThl NPaBOOTHOLIEHU I

3aKOHOMPOEKT BBOIAWT LEIBIA PN OTPAaHMYCHHIT HA JCATENBHOCTH OOIIECTBEHHBIX
UHCTUTYTOB B cdepe TtenepaauoBenianus. IloauTudyeckue napTud, npodeccHoHanbHbIe
CO03BI, PETUTHO3HbBIC OPTAaHU3AINA 1 FOPHANYCCKUC JTAA, YIPSIUTEISAMI WK yIaCTHUKAMHI
KOTOPBIX OHH SIBIISIFOTCS, JIMIIEHBI NIPaBa yUPEkKJaTh BEIATeIbHbIE OpraHu3auu (crathbs 12),
3alpelieHo MpsMOEe WM KOCBEHHOC (DMHAHCHPOBAHWS BEHIATENbHBIX OpTaHM3AINA
0003Ha4YeHHBIMU CyOBbekTaMu (cTaThs 14). DTuM ke QopmaM OOBEIUHEHHH TIpakaaH
3aIPeleH0 OCYIIECTBISITh IOJIUTHIECKOE, (HHHAHCOBO-O9KOHOMHYECKOE, aIMHHICTPATHBHOES
i 1ro0oe Ipyroe JaBlieHHE Ha CPEACTBA MacCOBOW MH(POPMAIIHH.

Ipencrapisercs, 4TO BBEICHHE TAKOr0 pPoJa OrpaHMYEHMIl (32 MCKIIOUSHHEM 3ampera
OKa3bIBaTh [AaBICHHE Ha BEINATeNeH) HE COOTBETCBYET MEKAYHApOJHBIM CTaHAApaTaMm
cBOOO/bI BBIPAKEHMS! MHEHHs, KOHCTUTYLUMM W 3akoHojarenscTBy o CMM PecnyGnuku
V36ekncran. Hanbosee mokazaTenabHO 3Ta MO3MIUS MOXET OBITh MPOJEMOHCTPHUpPOBaHA HA
puMepe MapTui.

B pasmene Hacrosmero KOMMEHTapHs, TOCBAIICHHOMY MEXIYHapOAHBIM CTAaHAApTaM, YKe
6bu1a nporuTHpoBana nosuims Komurera Oprannsaimn O0beanHeHHbIXx Hanuit, cocTosimast
B TOM, 4TO «33aKOHHas 3a71a4a 3aIUTHI U, (PaKTUIECKH, YKPEIUICHHS HAI[HOHAIBHOTO €IIHCTBA
B CJIOKHOH MOJUTHYECKOH CUTYyallMd HE MOJKET OBITh PEIIeHA MOMNbITKAMH 3arJTyLIUTh rojoca
TeX, KTO OTCTaWBacT IPHHIUITBI MHOTOMIAPTUIHON IEMOKpAaTHH U IIpaBa 4ejoBekay. JlaHHas
(dopMynupoBKa TOApa3yMeBaeT MpeJCcTaBlIeHHe B TOM WM HMHOM (opme B cpencTBax
MaccoBOil MH(pOPMAIUY HO3UINH Pa3INYHBIX MAPTHH, COCTABIAIOIINX HEOTHEMIIEMYIO YacTh
IUTIOPAJIMCTUYECKOH M MHOTromapTHiiHO# cuctembl. Kak mpencrasisercs, ogHoi u3 (opm
BBIPKCHUS MO3UIMU IAPTHH MOXET OBITH JCSATENBHOCTH 10 YYPEKACHHUIO COOCTBEHHBIX
MEIUHHBIX PECYPCOB.
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[IpakTHKa COBpEMEHHBIX JEMOKPATUUECKUX IOCYAAPCTB, KaK MPaBUIO, HE IPEAyCMAaTPUBAET
3ampeTbl Ha OCYIIECTBJICHHE IOJUTHYSCKHMH IMAPTUSMU JeITeIbHOCTH B cdepe
tenepaguosemanus. Hanpumep, B Poccuiickoil denepanyy 3aKOHOAATENBLCTBO HE COACPIKUT
3ampera Ha  OCYLICCTBICHHE  ACATEIBHOCTH  MOJUTHYECKMX mapTuii B cdepe
TellepajMoBeIaHus, Oosee Toro, B Poccuum  JEWCTBYeT — CIICHMANBHBIA  3aKOH,
o0ecreunBaOIMi PABEHCTBO MPaB MapTHii, W30paHHBIX B MapIaMEHT, MPU OCBEIICHUH UX
JIeSITEIbHOCTH I'OCYIapCTBEHHBIMHU OOIIEAOCTYTHBIMHU TEJICKaHATaMK U paJHOKaHAIAMH.

Koncrurynus Y30ekucraHa Npu3HAET MOJIUTHYECKUI IUTIOpAIM3M. ['pakaaHe UMEIOT paBo
00beqMHATECS B OPO(ECCHOHANBHBIC COO3bI, MOJIUTHYCCKHE TMAPTHH W APYTHE
oOriecTBeHHbIE OOBEAMHEHUS, YYacTBOBAaTh B MAcCOBBIX JABIKEHHAX (cTaths 34).
3amperiaercss CO3MaHME W JACATEINBHOCTh MOMUTHYECKUX TAPTHi, a pPaBHO IPYTHX
OOIICCTBEHHBIX ~ OOBEAMHCHHMH, HMMEIOLUIMX  LENbI0  HACWIBCTBEHHOE  W3MCHEHHE
KOHCTUTYIL[HOHHOTO ~ CTPOsI, BBICTYNAIOIIMX IIPOTUB CYBEPEHHUTETA, LEJIOCTHOCTH U
Oe3omacHOCTH  pecHyOJMKH, KOHCTHTYLHMOHHBIX 0paB ©  cBoOOJ ee  rpaxiad,
MpONaraHUPyIOUINX BOWHY, COLMAIbHYIO, HAIMOHAIBHYIO, PACOBYI0 M PEIUTHO3HYIO
BpaXX1ly, MOCSTAILIMX HA 30POBbE M HPABCTBEHHOCTh HAPOJA, a TAK)KE BOCHU3UPOBAHHBIX
00BECIMHCHNH, MOJUTHYECKUX MapTHH MO HAIMOHAJIBHOMY W PEIUTHO3HOMY IIpHU3HAKaM.
3amperiaercsi co3aHMEe TaWHBIX 0O0IIecTB M 00bemuHeHui (ctathst S57). [lomuruueckue
MapTUH BHIPAXKAIOT MOJUTHYECKYIO BOJIKO PA3JIMYHBIX COLMANBHBIX CIIOCB M TPYIIl U 4epe3
CBOUX M30paHHBIX JEMOKPATHYCCKUM IIYTEM IMPEJCTaBHUTENCH y4acTBYIOT B (OPMHPOBAHUH
rocynapcTBeHHoi Biactu (cratbs 60). OTnesbHO HEOOXOIMMO NOAYEPKHYTh, YTO B
COOTBETCTBHH € 3aKOHOM «O cpeicTBax MaccoBO# MH(MOPMAIMW» MapTHIM HE 3alperieHo
yupexgats CMU.

Kak cienyer u3 npuBeJCHHBIX 3aKOHOAATENBHBIX MOJOXXEHUH, TAPTHH, B TOM ClIydae, €CiH
UX JESTENILHOCTD He SIBILIETCS IPOTUBO3AKOHHOM, BIIPAaBE OCYIIECTBISTH CBOIO JACSTEIBHOCTh
CBO60}1HO, BbIpaXKaTh MOJUTUYCCKYIO BOJIKO OTACJIBHBIX TI'PYIIT HACCICHUs, y4aCTBOBATb B
(GbopMHPOBaHUU OPraHOB IOCYJAPCTBEHHOM BJIAcTH. BakHO MOAYEPKHYTH, YTO KOHCTHTYLHS
3ampellaeT TaiHble OpraHM3alMd, TO €CTh OJHON U3 00s3aTeNbHBIX COCTABIISFOLIMX
JEATENIbHOCTH TApTUM JOJDKHA OBITH OTKpBITOCTh. CamMa CyTh W CMBICT TNApTHHHOMI
JEATENbHOCTH CBOIUTCA K TOMY, YTOOBI NPUBJIEYb B s/l CBOMX CTOPOHHHMKOB KaK MOXHO
OoJbliIee YHUCIIO TPAXKIAH CTPaHbl, YOSIUTh MOAACPKATh NAPTHHHYIO IPOrpaMMy U IPUITH K
BJIACTH C TOJJICPXKKOM I'paskAaHCKOro oOIlecTBa, MONy4YeHHOW Ha BbIOOpax. OCyIEeCTBUTH
3TO 0e3 OCBCUICHUS [EATENFHOCTH B CPEICTBAX MacCcOoBOW HH(OpMAIKM HEBO3MOXKHO.
VIMeHHO moATOMY ITpeACTaBIseTCS HEOOOCHOBaHHBIM U POTHBOPEYAINM 3aKOHOJATEIBECTBY
BBCJICHHE OrPAaHUYCHHS HA YUPSKICHHE BEIIATEIbHBIX OpraHu3aluil MOJUTHYSCKUMU
naptusimMu. COTJIaCHO 3TOIl JKe JIOTHKE MPEACTABISIETCS] HEOOOCHOBaHHBIM OrPaHHYCHHUE TPaB
po(heCcCHOHATBHBIX COI030B Ha YUPEKICHHUE BEIaTeIbHbIX OpraHU3aLHi.

Yro KacaeTcs 3ampera Ha YYPEXKICHHE BEUIATCIBHBIX KOMITAHHHA PETUTHO3HBIMH
00BEIMHEHUSIMH, TO B CHJIY CJIOXKMBIIGHCS B MEXKIYHapOJHOM IpaBe MPaKTHKE, BOIPOCHI
PeTyIMpOBaHUs AEATEIBHOCTH TAKOIO POja CyOBEKTOB B 3HAYMTEIBHOW OONBIICH CTENeHU
OTHAIOTCSI HA  yYCMOTPEHHME TIIPAaBUTEIbCTB  HALMOHAIBHBIX TOCYJApCTB, IpaKTHUKa
TOCY/IapCTBEHHOTO PETyJHPOBAaHMSA Y4JacTHs PEIUTHO3HBIX OpPraHW3alUil B BeIIaTEIbHON
JEATENIbHOCTH TaKXKe 3HAYUTENbHO pa3jiMdaeTcss OT CTpaHbl K cTpaHe. OpHako, Kak
MIPEACTABIIETCS, CaMo 10 ceOe OrpaHMYCHHUE IpaBa KaKOrO-JIHMOO0 3aKOHHO YYPEKIECHHOTO U

'8! ®enepanbupii 3akon Poccniickoit ®exeparu ot 12 mas 2009 r. N 95-®3 "O rapantisx paBeHCTBa
MapJaMeHTCKUX —TapTUi NP OCBELIEHMM MX JIEATENBHOCTH TrOCYJIAapCTBEHHBIMH  OOIEIOCTYHHBIMU
TeJIeKaHaJlaMH M paJIioKaHaIaMu'"

250



JEHWCTBYIOMIETO CYOBEKTa, HE JOIYCTUBIIETO HAPYIICHNS 3aKOHOATENILCTBA M 00J1a1at0IIero
HEOOXOIMMbBIM YPOBHEM JICEeCIOCOOHOCTH, Ha yupexaeHue BeriateabHoro CMU sBisercs
HETPaBOMEPHBIM, TaK KaK IIOCSATAeT Ha IPHHIMII PABEHCTBA Iepes 3aKOHOM. Bo3MorkHO, 1t
BBEICHHMS OrPaHWYCHHS B OTHOLICHWH PEJIMIMO3HBIX OpraHm3anuii B Y30eKucTaHe
CyIIECTBYET  Hacyl[Has  OOIIECTBEHHas  HOTPEOHOCTh,  OOYCIIOBJICHHAs  3alUTON
KOHCTHTYI[OHHO 3HAYMMBIX [IeHHOCTeH. OIHAKO U3 COAEPKAHUS 3aKOHOIIPOCKTA HE CIIE/IYET,
YTO TaKHe OrPaHUYCHUS MOTYT OBITH OOOCHOBAHHBI.

Pexomenganuu:

1. W3bATh U3 3aKOHONPOEKTAa HOPMY, 3allpelIAloNlyI0 YUPEXKICHHE BelaTelbHbIX
OpraHM3alyil TOTUTHYECKUMU HaPTUAMH H IPO(PECCHOHAIBHBIMHU COF03aMH.

2. PaccmoTpers BOIPOC O BO3MOXHOCTH BKJIIOYEHHUsSI B YUCJIO YYPEAUTENeH CpelCTB
MaccoBOil  MH(OpPManuH, OCYIICCTBIMIOMHUX  Tele-  PAJHOBCLIAHUE, DPEIMTHO3HBIC
00beIMHEHUs] U OpPraHU3alUH.

2.1.2. CraTyc pery/iMpylOLIero oprana

3aKOHOMPOEKT — MpeaycMaTpuBacT  (OPMHUPOBAHHE  CAMOCTOATENBHOrO  OpraHa -
MeXBeIOMCTBEHHON KOOPAHHAIIMOHHON KOMHCCHH 110 COBEPLICHCTBOBAHUIO U MOBBILICHHIO
a¢pexTuBHOCTH MH(POPMALIMOHHON JAEATENBHOCTH W Mepeltaydl JaHHBIX (Jajee Mo TEKCTY
Bcero Jokymenrta - Kommccus), - 3amadeil KOTOPOro JODKHO CTaTh KOOPAWHHPOBAHHUE
JEATENbHOCTH OPraHOB I'OCYAAapCTBEHHOM BJIACTH B 00JACTH TeJIepaJMOBEIIaHUs, a TAKkKe
OCYILECTBJICHAE IIOJHOMOYHUM, IPEIYCMOTPCHHBIX 3aKkoHOM. OpraHuzamus IesSTeIbHOCTU
Komuccun, ee monHoMounst u GpyHKINH, @ TAKXKE MOPAIOK UX OCYLIECTBICHHS ONPEACISIOTCS
Kabunerom Munuctpos Pecryonmukn Y30ekucraH.

Komuccus:
. OCYIIECTBIISIET CBOIO JICATEILHOCTh Ha OOIIECTBEHHBIX HavYasax.
. TI0JIB3YETCS ONEPATUBHON M a]MUHUCTPATUBHON CaMOCTOSITEIbHOCTHIO B OTHOLICHUSIX

¢ JOOBIM (PU3UYECKUM WITH FOPHANYCCKHM JIALIOM, B TOM YHCIC C MPABUTEIbCTBOM HIIH
JIFOOBIMHU TOCY/IapCTBEHHBIMU OpraHaMH.

. [puanMaeT peuieHus, o0s3aTeNbHbIC IS HCIOJTHECHUSI OPraHaMH TOCYIapCTBEHHOTO
YOPaBICHHUS M XO3SHCTBYIOMIUMH CyObEKTaMH, B TOM YHCIIe HHOCTPAHHBIMH, HE3aBUCHMO OT
(hopM cOOCTBEHHOCTH.

B 3akoHOIpOEKTE MponUcaHsbl ciaeayroue nonHoMmouns Komuccun:

. YcraHOBIICHHE TPHHIMIIOB, KPUTEPHEB, YCIOBHWI, MOpsAAKa W MPOLEIyphl 0TOOpa
00s13aTebHBIX O0IIEJOCTYIHBIX TeNle-, PAANOKAHAIOB, YTBEPXKICHHE NEPEYHs TAKMX KaHAJIOB
(cratps 15).

. OpraHu3anusi ¥ NPOBEICHUE KOHKYPCOB Ha BBIAA4Yy WHAWBUIYAIBHBIX JIMICH3UIl B
obylacTH TelepaJMOBeIIaHNs, a TaKKe IOJHOMOYMS NPHHUMATh pEIICHUs O BbLIAUe,
NPUOCTAHOBJICHUH W IPEKPAIICHUU JCHCTBUS WM AaHHYJIMPOBAaHUHM YKa3aHHBIX JIMIICH3UH
(rmaBa 3).

. VYcraHoBieHue TpeOOBaHMH K NAKETHPOBAHMIO Telle-, PAJMOKAHAIOB CBOOOJHOIO M
YCJIOBHOT'O JIOCTYIIa HA OCHOBE MPUHLMIIA CTUMYJIHPOBAHUS COLMAIBHO 3HAYMMOTrO BELAHUs
(cratbs 29).
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Takum 06pasoM, IO 3aJyMKe aBTOPOB 3aKOHOIPOEKTA JIOJDKCH BO3HUKHYTh HE3aBHCHMBII
perynupyromuii - opraH, oOnajaromMil  CYIIECTBEHHBIMU — IOJHOMOYMSAMU B  cdepe
Tenepaguosemanusa.  Ilopamok  GopMHpOBaHMA ~— TAaKOro  OpPraHa  ONpPEeAeNseTcs
IIpaBurenscTBOM.

Kak crnexyer u3 HpHHIMIIOB, CHOPMYIHPOBAHHBIX B NMPUBEICHHBIX BHIIIE HOKYMEHTax (B
gacTHocTH, B CoBMmecTHOM aeknapanuu CrenuanbHOro Aokjiaguuka OpraHu3anuu
O0ObenuHennblx Hanuii o Bompocy o mpaBe Ha cBoOOxy yOexJIeHMH M UX CBOOOZHOroO
Boipakenusi, [IpeacraBurenss OBCE mo Bompocy cBob6omet CMU u  CrernmansHoro
nokinagunka OAID mo Bompocy o mpaBe Ha CBOOOIY BBIPKCHUS MHEHUS), CO37[aBacMbIi B
COOTBETCTBHH C ITPOSKTOM 3aKOHA OpPraH He MOXKET OBITh OXapaKTepPHU30BaH KaK HE3aBUCHMBbIH
PEryJssTop, COOTBETCTBYIOIIMH TPEOOBAaHUSIM MEKIYHAPOIHBIX NOKYMEHTOB. Takoil BbIBOA
MOXET ObITh cHenaH 1o ciepytomuM npuunHaM. Craryc Komwuccun, omnpeneneHHbIH
3aKOHOM, HE OOecHeYMBaeT 3alllUThl OT BMEIIATeNbCTBA IIOJMTHYECKOTO Xapakrepa.
3aKOHONPOEKT Jaxe (hOpPMATIBbHO HE JCKIapHpyeT HE3aBHUCHMOCTh AesiTelibHoCcTH Komuccuu,
HE COAEPXKUT OH M HMKAKMX MHBIX PEryISTHBHBIX MEXaHM3MOB, MO3BOJISIOLIMX O0ECIEUUTh
TaKylo He3aBHCHUMOCTh. [lopsanok HazHaueHns wieHoB KoMmuccuu He sIBISETCS NPO3PAvHBIM,
OTKPBITBIM JUISL y4acTHsl OOIECTBEHHOCTH, HESICHO, KAKOBBI BO3MOXKHOCTH IIPOTUBO/CHCTBUS
YJICHOB KOMHCCHM BO3MOXXHOMY OKa3blBaMOMY HA HHX JaBJICHHIO. 3aKOHONPOEKT B
MPUHIMIE HEe NPeaycMaTpUBAeT MPOLEAypbl HazHaueHus wieHoB Komwuccuu, KoTopas, Kak
paHee YKa3bIBAJIOCh, SIBISIETCS KIIIOUEBOM C TOYKHM 3pEHHs OOeclieueHMs HEe3aBUCHMOCTH
sToro oprana. Ilo 5Toil e NpUYMHE HEBO3MOXKHO TOBOPHTH O HAIMYMH B JIOKyMEHTE
rapaHTH{ UCKITIOYECHUSI KOH(IIMKTa HHTEPECOB B CBSI3M C paboToil wieHoB Komuccun B Heil.

He no3BomsieT roBOpUTh 0 CaMOCTOSITENIbHOM To3uLnK Komuccuu 1 To 1mojoxeHue, KoTopoe
3aHUMaeT [aHHBII OpPraH B OTHOIICHHWAX C JAPYTHMMHU TOCYAapCTBEHHBIMH WHCTHUTYTaMH,
Ha3BaHHBIMHU B 3aKoHe. Komuccusi caMocTosiTeIbHA B CBOCH JICSTENBHOCTH, HO OpraHH3aLust
1 TIOPANOK ee zesTensHocTn onpenensercs Kabunerom Munuctpos. Komuccns npuanmaer
peleHHe O BblJaye JIMLEH3WHM, HO HE BBbIIAET €€, ATO AeNaeT JIMLUECH3UPYIOLUH opraH.
Komuccnst onpenensier, Kakue BEIIAaTEIH COOTBETCTBYIOT B OOJBIICH CTETIEHH TPEOOBAaHUAM
3aKOHa, M MMEIOT Jy4lllyl0 KOHLEMNLHUIO BELaHUs, HO MpPU 3TOM HE KOHTPOIUpPYET
WCIIOJIHEHUE BEIIATesIMH  00S3aTeNbCTB, INPHHATHIX HMMH Ha ce0sf B COOTBETCTBUHU C
JINLIEH3MOHHBIMH YCIIOBUSMH.

ITo cyru, y KoMuccnn Ha MOMEHT NPHHATHS 3aKOHA OyneT ABe (GyHKIHH — HPOBOIUTH
KOHKYPCHl B cepe JHICH3UPOBAHHA TelIepaIUOBEIIaHUA U YCTaHABINBATh IIPUHIIUIIBL
HOPSIIOK U YCIOBHSL OTOOpa 00s3aTelbHbIX OOIIENOCTYMHBIX Telle-, PaJHOKaHaJIOB.
ITocnennee monHOMOUME MPEICTABIACTCI CaMO IO cebe OYeHb CymecTBeHHBIM. Ho B
YCJIOBUAX OTCYTCTBUS YECTKO O603Ha‘{eHHle B 3aKOHE KPUTEPUEB I 0T6opa TaKuX KaHaJlo0B,
TpeGOBaHUI K IIPO3PAuHOCTH IIPOLEAYPH! IPUHATHA pelIeHHs o0 OoTOOpe TaKHX Tene-,
paJMOKaHAJIOB, a TAKKe C YY4eTOM TOro (hakropa, 4TO IOKPBITHE pPAcXoJOB BellaTelel,
00ecreYnBaOMUX PacIPOCTPaHECHHE O0s3aTeNbHBIX OOIIEIOCTYIHBIX Telle-, PaIHOKaHAIOB
OCYIIECTBIIAETCS U3 IOCYJapCTBEHHOro OIoKeTa B MOpPsAIKE, ycTaHOBIeHHOM KaGunerom
MunucTpoB Y36ekucTaHa, MPECTABISLCTCS, YTO MODKHBIA ypOBCHb B3BCIICHHOCTH U HE
aHTa)KUPOBAaHHOCTH NPUHATHA peieHnii Komuccueit He Oyaer obecredeH.

Pexomenganmnu:

1. Craryc peryJupyromero opraia J0JbKeH ObITh CYIECTBEHHO CKOPPEKTHPOBAH C TEM,
4TO0BI 00ECHEYNTh €r0 HEe3aBHCUMOCTh. [l peanu3aluu 3TOro MpeyioKeHHs HeoOX0AuMOo
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OIpe/IeNIUTh B 3aKOHE MOpsaok (popmuposanus Komuccun. @opmMupoBaHue JaHHOTO OpraHa
JOJDKHO HPOM3BOJUTCS TakuM 00pa3oM, YTOObI HH OJHA H3 MOJUTUYECKUX CHJL,
JeicTByIoUX B 0OIIECTBE, a PAaBHO MNpEJCTaBUTENM OW3HECAa W MHAYCTPUH HE MOINIU
obecrieunBath cBoe noMuHHpoBaHue B Kommccun. OtueTHOCTH 0O AestensHOCTH KoMuccnu
JIOJDKHA MPEJOCTaBIATHCS HE TOJIBKO OpraHaM BJIACTH YYAaCTBYIOIIMM B €€ (OPMHPOBAHUH,
HO ¥ IIOTPEOUTEISAM.

2. [TonHOMOYMS PEryaMpyIOIIero opraHa JoJDKHbI ObITh 4eTKO onpeneseHsl. Komuccus
JOJDKHAa OBITh OpraHoM, KOTOpBI B MOJHOM OO0BEME OCYIIECTBIISICT KakK IPOLEIYpY
JIMLIEH3UPOBaHUs B chepe TenepaguoBeIaHus, TaK U IIPOBOJUT KOHTPOJILHBIC MEPONPUSTHS
B OTHOILICHHUY COOJIIO/ICHHS BELIATEISIMU JINIIEH3MOHHBIX TPEeOOBaHHH.

3. B 3akoHe HEOOXOIMMO BHECTH MOJIOKCHHUS, OOS3BIBAIOIINE PETyIUPYIOIINA OpraH
BECTH CBOIO JICSATENHFHOCTD MPO3PAavyHO, 000CHOBBIBAs MPEACTABUTEIISIM ayANTOPUH TIPHHATHC
peleHuii, Hanpumep, o0 OTHECEHHHM TOTO WM WHOTO KaHajla K KaTeropuu o0sM3aTelbHBIX
00ILEIOCTYIHBIX TeJle- U PaJJMOKaHAJIOB.

2.1.3. 'apanTuu He3aBUCHMOCTH /IeSITeJIbHOCTH BellaTeJbHbIX OpraHu3anuii

CraThst 9 3aKOHOIPOEKTA YCTAHABIMBACT TE TAPAHTHH, KOTOPBIC MPU3BAHBI OOECIECYUTH
cBoOOay MaccoBod uH(popManuu B cdepe TenepaauoBelianus. I[lpencraBnsiercs, YTO
BBCJICHHBIC B 3aKOHOTIPOCKT MOJIOKEHHS COIEPKAT B ceOe MO3UTUBHBII TOTECHIUAN, TIOBBILIIAS
YPOBEHb TapaHTHil 10 CPABHEHHIO C TEM, KOTOPBIH MpeaycMOTpeH 3akoHoM «O cpencTBax
MaccoBoit HHGOpMAIH.

HeocnopyMbIM  JTOCTOMHCTBOM 3aKOHOIIPOEKTA SIBJISETCS. HE CTOJBKO 3ampeT LEH3Yphl
(conmepkammiics B Koncrutyuuu, B 6a30BoM 1uisi otpaciu 3akoHe «O cpencTBaXx MacCOBOM
nH(OpPMaLUK» HHBIX HOPMATHBHBIX aKTaxX), CKOJIBKO BBEICHHE 3allpera Ha OKa3aHHEe Ha
BelaTeNell  «IIOJIUTHYECKOro, (HHHAHCOBO-IKOHOMHYECKOTO, aJAMHHHCTPATHBHOTO  HJIM
JI000ro  APyroro JaBICHHS CO CTOPOHBI OPraHOB MECTHOIO CaMOYIPaBJICHHMS, MapTHH,
JIPYTUX OOIIECTBEHHBIX OOBEIUHEHHH, IOPUIMYECKHX M (u3nueckux Juiy. JlaHHas
(bopMyIHpoBKa TakkKe OCHOBAHA Ha JEHCTBYIOIEM 3aKOHOJATENILCTBE — OHA IIPEACTABIISCT
coboif ropa3mo Oosee pa3BepHYTO ONMCAHHYIO TapaHTUIO MpaB  KyPHAJIHUCTOB,
conepikainytocst B ctatbe 14 3akona PecniyOnukum Y3oekucran ot 24 ampens 1997 roma «O
3armmTe MPo(eCCHOHATHHON AeATETRHOCTH XKypPHAMHCTay. > [10CHeNHss TOBOPHT IHIIb 06
o01LIeM 3ampeTe OCYLIECTBIATh AABJICHNE Ha )KYPHAIIUCTA, HE KOHKPETH3UPYS, O KaKOro poja
JaBJICHUH HAET peub. DOopMyIUpOBKa CTaThl 9 3aKOHONPOEKTa COACPIKUT Ooliee YeTKHe
KPUTEpPUH IS OIpENe]eHHs, YTO MMEHHO MOXET pacCMaTpUBAThCS KAk JaBlIeHHE Ha
BEIIATEIbHYI0 OpraHH3alllIo, a CIIEJOBATeIbHO, MOXKET OBbITh OLIGHEHa KaK B OOJbIuei
CTENEHH COOTBETCTBYIONIAs IPUHIHITY [IPABOBOH ONPENEIEHHOCTH.

OpnHako YeTKOCTh M IPaBOBasi OMNPEIENICHHOCTh UIPAET C AHAIM3UPYEMbBIM IOJIOKEHHEM
GBIy IIyTKy». [IpITasch 3alIMTHTH BemIaTeled OT JaBJICHUS CO CTOPOHBI OIHUX JIHI,
3aKOHOMPOEKT He BHIHOCHT 3a PAMKH MPABOBOIO MONSA ACATETHHOCTh APYrHX.'t JIOKYMeEHT
TOBOPUT O HEJOIYCTUMOCTH IaBJICHUS Ha BEIIaTeJeld TOJBKO «CO CTOPOHBI OPraHOB
MECTHOTO CaMOYIpABJICHHs», LEHTPAIbHbIE OPraHbl BIACTH M yIpaBieHUs (GOpMaabHO HE
BXOAAT B YHCIO JIMI, KOTOPBHIM 3alpenieHo oka3piBaTh nasinenne Ha CMMU. Crout

'82 Teker 3akoHa Ha PYCCKOM s3bIKe CM. Ha caiite MHCTHTYTa npo6ieM HH(OPMAMOHHOIO MpaBa 10 aIpecy:
http://medialaw.ru/exussrlaw/l/uz/protect.htm.

183 ABTOp npocuT O6paTI/lTL BHUMAaHHUE HA TO, YTO BO3MOJXHOCTH HE BIIOJITHE KOPPEKTHOTO TOJKOBAHWUSA HOMBI
3aKOHA MOXKET OBITH 00YCIIOBICHO crelu(UKOi nepeBoa 3aKOHOMPOEKTa ¢ y30eKCKOro s3blka Ha pycckuid. B
Clly4yae, €Clii peKOMEHJauus OCHOBaHa Ha HENPAaBUJIIbHOM IIOHMMAaHHUM II€PEBOJIa TEKCTAa 3aKOHOIPOEKTa B
nepeBojie, KOMMEHTApHii OyeT CKOPPEKTHPOBAH.
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CHEeNUaIbHO OTOBOPHTH, YTO CTAaThsl 9 TOBOPHT O TOM, YTO «OPTaHbI FOCYIAPCTBEHHOH BIIACTH
U YNpaBJCHUs BIpaBe BMEIIMBATHCS B JEATENLHOCTh BeIIaTeJIel TOJBKO B CIydasx,
YCTaHOBJICHHBIX  3aKOHOIATENbCTBOM  PecmyOnmuku — Y30ekuctan».  OpHako — Kak
MIPEACTABIISIETCS, yPaBHUBATh TaKHE IMOHATHSA KaK «OCHOBAHHOE Ha 3aKOHE BMEIIATEIbCTBO» U
«IaBJICHUE» HEKOppPeKTHO. TakuMm o0OpazoM, ucxonas H3 (OPMaAIBHOTO TOJIKOBAaHHSA, B
MIPEACTABICHHON pelaKIMU 3aKOHOMPOEKT HE 3alpelaeT rocyaapCTBEHHBIM OpraHaM BIACTH
W YIpaBICHUS OKa3bIBAaTh JIABJICHWC Ha BEINATENbHBIC OpPraHM3alMd. JTO, OYEBHJIHO, HE
COOTBETCTBYET MEXKIIYHAPOJHBIM CTaHJAPTaM CBOOO/IbI BEIPKSHHUSI MHEHUSL.

Taxoke BBIHYXKJa€T KPUTHYECKH IIOCMOTPETh HA PAacCMaTPUBAEMOE 3aKOHOIOJO)KCHHE
OTCYTCTBHE MEXaHU3MOB IPUBJICUYCHHSI K OTBETCTBEHHOCTH 3a €ro HapymeHue. Hackonbko
W3BECTHO aBTOPY KOMMEHTApHsl, HAIIMOHAIFHOE 3aKOHOJATENbCTBO (YTOIOBHBIN Koaeke PV,
Konekc 00 aaMHMHHCTPAaTHBHBIX INpaBOHApyILIeHUsX PY) He ycraHaBiIMBaeT KOHKPETHBIX
MEXaHW3MOB TIPUBJICYCHUS K OTBETCTBCHHOCTH 3a OKa3zaHme pmaBieHnms Ha CMU wmm
OCYIIECTBIICHNE LIEH3ypbl. OTCYTCTBUE PeaibHO ACHCTBYIOMINX MEXaHU3MOB MPUBJICUEHUS K
OTBETCTBEHHOCTH 3a YIIEMJICHHE CBOOOJBI MAacCOBOH HH(OpPMAIUH, ENaeT IMOJI0KECHHS
3aKOHa, FApaHTHPYIOLHE HE3aBUCUMOCTD BElIaTes, AeKIapaTHBHBIMHU.

B ciyuae BHeceHus B popMyIHMPOBKY CTaThH 9 yKa3aHMS Ha HEJONMYCTUMOCTDH JIABJICHHS HA
CMMU co cTopoHBI OpraHOB TOCYJapCTBEHHOW BJIACTH, 0OECIICUCHMSI HOPMBI 3aKOHOIIPOCKTA
HAJUISKAIIUMU KOPPECTIOHANUPYIOUIMMH TOJI0KEHUSIMH B YrOJOBHOM 3aKOHOJATENIbCTBE U
3aKOHOJATEIBCTBE 00 AJMHHUCTPATHBHOW OTBETCTBEHHOCTH, a TaKXKC IIOCIICAOBATEIHLHO
c(OpMUPOBAHHOI  MPAaBONMPUMEHHUTENBPHON  MPAaKTHKOH, MOXHO  pacCYMThIBATh  Ha
(opMupoBaHHE  yCTOHYMBOTO  NPOTHUBOJCHCTBUS  ITIONBITKAM  ITOJMTHYECKHX WM
9KOHOMHUYECKUX CHJI, ACHCTBYIOIINX B OOILIECTBE, BO3JCHCTBOBATH HA JEATEILHOCTD CPENICTB
MaccoBOil HH(pOpMAaLUK IIPH MOMOIIN OTIMYHBIX OT IIEH3yPbl HHCTPYMEHTOB.

Pexomenganuu:

1. B TekCT 3aKOHOMpPOEKTa HEOOXOANMO BHECTH YTOYHEHHUSI, YCTAHABIMUBAIOLINE 3aIPET
JIABJICHUS] Ha BEIATe/IbHbIC OPTaHM3ALMU CO CTOPOHBI OPraHOB TOCYIAapPCTBEHHON BIAaCTH W
YIIPaBIICHUSL.

2. OJHOBPEMEHHO C BHECEHHEM Ha pPAcCMOTPCHHE 3aKOHONPOEKTa HEOO0XO0IUMO
pa3paboTaTh W TPEACTABHTH B MAPIAMCHT 3aKOHOJATENBHBIC aKTHI, MPEAyCMAaTPHBAOIINE
OTBETCTBECHHOCTH 3a ﬂeﬁCTBMﬂ, KOTOpPbIE MOI'YT 6blTb KBaJ'lPI(I)ML[PIpOBaHbI KakK JaBJICHHC Ha
BelaTeIbHbIC OPraHU3aluK MK LIeH3Yypa.

2.1.4. 3anpert MoHOMoOJIM3aNNu B cepe TejiepaTuoOBeIIaHUS.
Crartbs 11 npoekra yka3bIBaer:

«Henonyctuma MoHomosm3auus chepbl TeleparoBelaHis B HHTepecax Kakou-I1ubo
MOJMTHYECKOW OpraHm3aiuu (MapTeu), OOIIECTBEHHOW OpraHW3aliu, MPEANPUSTHS,
(DMHAHCOBO-TIOJIMTUYSCKUX HJIM OKOHOMHUYECKHX TpYII, OOBECAMHEHHS JIHI[ HIN
OTICIBHOTO JIHLAY.

184 B Ka4uyeCTBC npumepa 3aKOHOAATEIIBHOTO aKTa, YCTaHaABJIMBAIOLIETO OTBETCTBECHHOCTH 3a
BOCHPENATCTBOBAHUE IPOYECCHOHAIBHON JEATEIBHOCTH OKyPHAIMCTa, MOXHO IPUBECTH cTaThio 144
VYrosnosHoro koaekca Poceuiickoit deneparyn.
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OO003HaYeHHOE  MPaBHJIO  IMOJJEPKMBACTCA YK€  CYIIECTBYIOLIMM  OTpaHUUYEHHEM,
3aJ0)KeHHbIM B 3akoHe «O cpenctBax MaccoBoit uH(opmauum». Ero crates 30
[pelyCMaTpUBAET, YTO HHM OIHO IOPUAMYECKOE WM (hU3MUYECKOE JIULO HE BIpaBe ObITh
ydpeauTeneM M (WIM) UMeTh B COOCTBEHHOCTH, BJIAJICHUH, IOJb30BAHHMH, PACIOPSHKEHUH,
BelleHuH JM00 ympapieHMH Oojiee [JBAaALATH IIATH IPOLEHTOB CPEACTB MaccOBOM
nH(OPMALUH, BBIITYCKAEMBIX COOTBETCTBEHHO HA LIEHTPAJIbHOM WIIM MECTHOM PBIHKE CPEJICTB
MaccoBOH HHpOpPMALMH.

CraTbsi 6 3aKOHOIPOEKTa OTHOCHUT K ITOJHOMOYMSIM IOCyJapcTBa B 00JIACTU PEryInpOBaHUS
CMU «co3mganue YCIOBHI U NANbHEHIIETO Pa3BUTHS PBIHKA YCIYT TelepaaroBEIlaHMs,
paBHOH KOHKypeHLMH B cdepe CO3JaHHs W PaclIpOCTPAHEHUS Teje,- paJUOKaHAJIOB,
HEJIOMYLIEHHS] MOHOTIOJIM3AINH CEKTOPOB IEKTPOHHOTO METHAPbIHKa).

Cremyer ImpUBETCTBOBATh CTPEMIICHHE BBECTH B 3aKOHOJATENILCTBO O TeJEpaJHOBEIIaHUH
MOJIOKEHHUs O 3alpelieHUH MOHOMOJHU3ALUH, OJHAKO JTHU IOJ0XKEHHs HE JOJIKHBl HMETh
JeKJIapaTUBHBIM ~ Xapaktep. B paccMarpuBaeMOM ~ 3aKOHOINPOEKTE  IIPHUXOIUTCS
KOHCTAaTUpOBaTh HpeoliiajaHie B OTHOLIEHMH YKa3aHHOTO BOIPOCA HMEHHO OOIUX
MIOJIOKEHHH, He 00CCIICUCHHBIX PeaIbHBIMU MEXaHH3MaMH1 IIPHMCHEHHUS.

B yacTHOCTH, MONIOXKEHUS Kak 3aKoHa Y30ekucTaHa «O cpeacTBax MaccoBoi nH(popManum,
TaK ¥ pPacCMaTPUBAaGMOI0 3aKOHONPOEKTa HE YCTAaHABIMBAIOT KOHKPETHBIX (opm
OTBETCTBEHHOCTH 3a JACHCTBUS 10 MOHOINONU3ALMU (HAapUMep, HE NPEeIyCMOTPEH OTKa3 B
peructparun CMU mimm Bblaue JMICH3MH, €CIM B pe3ylbTaTe TaKoro JedcTBus Oyner
HapyIIeH NPUHLIUI CBOOObI KOHKYpEeHIIUH). Mex 1y TeM, Ha He0OXOIMMOCTh YCTaHOBJICHUS
3ampeTa Ha BBAAYy JIMIEH3WH BEIATEISAM, JOCTHIIIMM OIPEICICHHOI JOIM Ha pBIHKE
ykasbiBasioch B Paszgene [ («PerymupoBaHue COOCTBEHHOCTH: BELIaHHE U MpPEccay)
Ipunoxenns x Pekomenmammum Ne R (99) 1, o kotopoil roopwiock panee, Kommrera
munucTpoB CoBera EBpornbl rocyjapcTBamM-4ieHaM OTHOCHTEIBHO Mep MO CTUMYIIUPOBAHHIO
IUIIOpaIM3Ma B CPEJICTBAX MAcCOBOM HH(OpPMALIUH.

Camo TmoHsATHE «MOHOITOJIU3 AN » C(l)epLI TCJICpaAUOBCIIaHUS B IMPOCKTEC HE PACKPBITO,
YKasaHO JIMIIb, YTO TaKoOBasd 3alpeliacTCa «B HMHTEPECaxX» ONPEACIICHHBIX Cy6’beKTOB,
KaTeropust UHTEpeca BIIPOUYEM, TAKKE HE paCKpbIiTa B JOKYMCEHTEC.

IIpoekT He COIECPKUT KOHKPETHBIX KPUTEPUEB, MO KOTOPHIM MOXXHO OIPEICIHTh CTEICHb
JOMHHHUPOBaHMS Ha pbIHKE BemaTenbHblx CMU mmm MoHomomm3amuu 3Toro peiHKa. Kax
MpeACTaBIsieTCs, Jaxe conepkainuiicss B 3akoHe «O cpeacTBax MaccoBOW HMH(OpMaLum»
MPUHIMI onpezeneHus: MoHonomucra B chepe CMU kak nuna, ydupenusiuero 6oinee 25 %
CpeIICTB MaccoBOil MH(pOpMaluM, ISHCTBYIOIIMX Ha PBIHKE, HE SBISETCS KOPPEKTHBIM.
O4eBUIHO, YTO OXBAaT ayIUTOPHH, IMOMYJISIPHOCTh, CTCIIEHb PACIPOCTPAHEHUS IPOIXYKIIUH
OJIHOTO CpEJCTBAa MacCOBOl HMH(pOpPMAIMKM MOXET CYIIECTBEHHO IIPEBBINIATh TE IKE
COBOKYIHEIE ITokazaTeny nHbix CMU, nelicTByromux Ha 3TOM ke pbIHKe. bosiee Toro, Takoit
(hopManbHbBIil TOAX0/ 3aKOHA CTHMYJIHPYET HE JCLUCHTPAIU3ALNI0 COOCTBEHHOCTH B cdepe
CMH, a naobopoT, ee KOHLEHTpauuioo. OHOMY JIHMIy CTaHOBHMTCS BBIFOJHO HMMETb OIHO
CpeACTBO MaccoBoi HH(MOPMAIMU, O0BETMHNB aKTHBBI HECKOJIBKUX yXKE€ CYIECTBYOMINX MO
OJIHMM Ha3BaHWEM, 4T0ObI ero kBora CMI B kareropuu NpoLEHT OT OOLIEr0 YHClIAa HE
mpeBsickI 25 %. D10 Hen30eKHO BeleT K YHU(DUKAUUHM PEIAKIIUOHHOW TONUTHKU, U KaK
CJIEZICTBHE K CY)KCHHUIO CIIEKTpa MHEHHUH, npencraBieHHbx CMU obmecTy.
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Mexny TeM, Ha HEOOXOIMMOCTh BHEAPEHUS YETKUX IT0Ka3aTelie JOMUHIPOBAHUS Ha PHIHKE,
B OCOOCHHOCTH B BEIIATEIILHOM CEKTOpe, AaKLEHTHPOBAJIOCh, B YAaCTHOCTH, BHHMaHHE
rocynapcrB-ydactHukoB CoBera EBpomnsl B [lpunoxenmn k Pexomenmamum Komwmrera
munuctpoB Cosera Eppombr Ne R (99) 1 rocymapcTBaM-uiieHaM OTHOCHTEIBHO Mep IO
CTHMYJIMPOBAHUIO IUTIOpAIM3Ma B CPEJCTBAX MACCOBON MH(OPMALINH, CIICIYIOIINM 00pa3oM:

«...TOCYapCTBA-WICHBI JOJDKHBI M3YYUTHh BO3MOXKHOCTBH OINPEIETICHHS MaKCHMaJIbHBIX
YPOBHEH ¢ TeM, YTOObI OrpaHUYUThH BIHMSIHHE, KOTOPOE KOMMEpYecKass KOMIIAHUS HJIn
rpynmna MOryT HUMETb B OJHOM MM HECKOJIBbKHMX CEKTOpaX CpeICTB MaccOBOMH
unpopmanuu. Takue ypoBHHM, Hampumep, MOTYT HNPHHHMAth (HOPMY MaKCHMaJbHOI
JIOJIN ayJIUTOPHH, MM OCHOBBIBAThCS HA JI0X0J6/000pOTe KOMMEPUYECKUX KOMIIAHUH B
cdepe cpenctB mMaccoBoil uHpopmaruu. Takke BO3MONKHO PACCMOTPETh OrpaHUYCHHUS
JIOJIM KamuTajla B KOMMEPUYECKHX KOMIIAaHMSX CPEACTB MaccoBoM uH(popmaimu. [Ipn
YCTaHOBIICHUY YPOBHEH roCyAapcTBa-WICHB! JOJDKHBI IPUHUMATh BO BHUMaHHE pa3Mep
PBIHKA CPEJICTB MacCOBOM MH(OPMALIMH U yPOBEHb UMEIOIIMXCSl HA HEM PECYPCOBY.

B KoHTeKkcTe paccMOTpPEHMs MNPEANaraeMoro PperyaupoBaHMS, KacaloLIErocs IOANEPIKKU
KOHKYPEHI[HH, HY)XHO YIOMSHYTb, 4YTO IOHAMAaHHE MOHOIOIM3AIHY, IIPEUIOKCHHOES
3aKOHOINPOEKTOM, HE COOTBETCTBYET HUKAKUM 00pa3om 3akoHy PecryOmnuku Y30ekuctan Ne
355-1 or 27 nmexabpst 1996 roga «O KOHKYPEHIIMM M OTPaHUYEHHUHM MOHOIIOIMCTHUYECKON
JEATEBHOCTH HA TOBAPHBIX PHIHKAX»,'" 9TO HMBETMPYET MOTCHIHMAT MPABONPHMEHEHHUS
0003HaYE€HHOro 3aKkoHa. Takum o00pa3oM, HH Yy oOpraHa, JEHCTBYIOLIEro B o0JacTu
DPeryIHpOBAHMS H IHICH3MPOBAHHA BEIIaTeIell, HH y AHTHMOHOIIOIBHOTO Oprana' . He Gymer
peanbHBIX M JOCTATOYHBIX FOPUJIMYCCKHX HHCTPYMEHTOB [UIS 3aIlUTHl KOHKYPCHIUH H
IUTIOPAJII3Ma B BEI[ATEILHOM CEKTOpE.

HakoHen, 3aKOHONPOEKTOM HE MPEIYCMOTPEHO PACKPBITUE CTPYKTYPBl COOCTBEHHOCTH
BCILATE/IbHBIX OPraHM3allMil NpH HUX YYPESKACHHH, IPU TPOBEACHHUU JIMIIEH3HOHHBIX
MPOLEYp, @ PaBHO ITyOJIMKAIMsl MM NPELOCTaBICHHE B MHOH (opMe CBEASHHIl O Takoi
CTPYKTYpE ayIUTOPHH TEICKAHAIOB M PaJHOBELIATEIbHBIX CTaHUMHA. MexXay TeM, HMEHHO
obecrieueHHe MPO3PaYHOCTH PBIHKA BEIATEJbHBIX KOMIIAHWH SBISETCS OXHOW U3
9 (eKTUBHBIX TrapaHTHH NOAAEPKAHMS KOHKYPEHIMH HAa COOTBETCTBYIOIIEM pBIHKE,
MIPO3PAaYHOCTh UH(OPMALMK O COOCTBEHHOCTH MEAMMHBIX aKTHBOB HEOOXOIMMa VIS TOTO,
4TOOBI YIEHbI OOLIECTBA MOTJIM COCTABUTH CBOE€ MHEHHE Ul OLIEHKH MH(popMauuu, uaeil u
MHEHHI, pacHpoCTpaHsSeMbIX CPEACTBAaMH MaccoBOM uH(popmanuu. B nokymeHrax
€BpOIIEICKOro cOOOIIECTBA STOT IPHHIMIT Hallen BeIpakeHne B Pekomennanuu Ne R (94)13
Komurera MunuctpoB CoBera EBpombsl  rocymapctBam-uwieHam Coeta  EBpomsl
OTHOCHTENIFHO Mep OOECHeueHrs IpO3PadHOCTH CPEACTB MaccoBoii mu(opMarmm.'™’
dyHraMeHTaIbHBIA MOCHUT TOTO JIOKyMEHTa opueHTHpyeT uieHoB CoBera EBpomsl Ha To,
YTO Tpa)k[JaHe: «...Ha CIIPaBEUIMBBIX M OECIPHUCTPACTHBIX OCHOBAHMSAX JIODKHBI HMETh
JOCTYII K OIpe/ieIeHHON 0cHOBHO#M nHpopmanun o CMU». KoHkpeTusaiys 3Toro mpuHImna
B OTHOILICHHUH BELIATENbHBIX OpraHu3aluii (Ciyx0) noapasyMeBaeT pacKphITHE BiaJieablaMu
BEIATEIbHBIX OpraHu3aldii MHPOPMAIMU NP BblAue JHMICH3MH HA BElIaHHE 110 TPEM
KaTeropusiM: a) CBEACHMS O JIMLAX WJIM OpraHax, NMPUHUMAIOLIMX Y4acTHe B CTPYKTYype,

185 Tekcr 3akona Ha PyCCKOM s3BIKE CM. Ha O(MIEAILHOM caiite 1o agpecy: http:/www.fas.gov.ru/legislative-
acts/legislative-acts 23922.html

8 TakoBbIM B Y36ekucrane seisercs IocynapcTsennbiii komuter PecnyGankn Y36ekncran o
JICMOHOIIOJTU3aIuN.

'8 Mpunsta Komurerom Mumuctpo 22 HosGpst 1994 r. ma 521-if ceccmu 3amecTHTelNeil MHHHCTPOB, TEKCT
PekoMeHaly Ha PyCCKOM si3blKe CM. Ha caiite MHCTUTYTa mpobiieM MH(GOPMALMOHHOIO MpaBa Mo ajapecy:
http://medialaw.ru/laws/other_laws/european/transparent.htm.
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MPeIIoaraIell OCyIECTBISATh BEIAHUE, H O CTEIICHH Y4acThs B HEM THX JIUIl U OPTaHOB;
0) CBEICHUS O XapaKTepe U CTENCHH 3aHHTEPECOBAHHOCTH BBILICYKAa3aHHBIX JIHI 1 OPTaHOB B
JOPYTUX CpelcTBaXx MaccoBoil uH(popmaumu wimu npeanpustusx CMU, Brimouas gaxe
3aMHTEPECOBAHHOCTh B JIPYTHX CEKTOPax SKOHOMHKH; B) CBEACHHS O APYIUX JIHLAX M
opraHax, B OTHOLICHHH KOTOPBIX CYLIECTBYET BEPOSTHOCTb, YTO OHH MOTYT OKa3aTb
CYILIECTBEHHOE BIMSHNE HA IPOTPAMMHYIO MIOJIUTHKY JaHHOM BEIIATEIBHON KOMITAHUH ITyTEM
MPEIOCTABICHHS €Il ONpEENCHHBIX PECYpPCOB, XapaKTep KOTOPBIX JODKEH OBITh YETKO
OrOBOPEH B XOJ€ MPOLEAYPHI BBIIAYM JIMLECH3UH IS CBEOCHHS CIyXO, JMII WIH OPraHOB,
HMEIONIHX K Hell oTHomeHue. [Tocie momyueHust JTMIEeH3UH PacKpbITHEe HHPOPMAIHH TOJKHO
OBITH PO/IODKEHO, NPUHSB (OPMY MPEIOCTABICHUS OTUYSTHON MH(MOPMAIHS 00 H3MCHEHHSX
B X0/Ie pabOThI BEILIATEILHON CITyXKObI B OTHOIICHHH TPEX BBILICYKa3aHHBIX KATCTOPHIA.

Hu oana u3 pexoMeHaanuii B OTHOIIEHUM IPO3PAYHOCTH HE OblIa MCIIOJIB30BaHA npu
MOATOTOBKE paccMaTpUBAEMOro TEKCTa 3akoHompoekta. MHpopmarms o coOCTBEHHOCTH B
OTHOILIEHUU BEIATEIbHON KOMIIAHMH PAacCMaTPHBAETCS B JOKYMEHTE KaK CyIIECTBEHHAs
TOJBKO B CIydYasX peLIeHHs BONpOca O JOIyCKe Ha pBIHOK BelaTeseil MHOCTPAaHHBIX
opranu3anuii (ctates 12), mpeJocTaBieHHe OTYETOB BEIIATEIIMH, KOTOPOE MIPEAYCMOTPEHO B
MIPOEKTE 3aKOHA (CTaThsg 25) OTHOCUTCS K WCIIOJIHCHMIO JIMIICH3MOHHBIX TPeOOBaHUI, HO HE
CTPYKTYpe COOCTBEHHOCTH BEILATENIbHBIX OPraHU3aLUH.

IlpuanMas Bo BHUMAaHHE TO OOCTOATENBCTBO, YTO HPHBEICHHBIC PEKOMEHAAIUM ObLIN
MOAroToBIeHbl M 03ByuyeHbl Komurerom Munucrpos Cosera EBpomst B 1994 rony, xorzma
pasButHe VHTepHeTa OBUIO HE CTONIb BIICYATIAIONIMM, KaK CErOIHS, MPEACTABIACTCA, 4TO
HPHOPUTET B OOCCIICUCHHU IIPO3PAYHOCTH JEATCIBHOCTH BEIATCIBHBIX KOMIAHHI JIOJDKEH
CMEIIaThCA B CTOPOHY OOS3BIBAaHHS BEUIATENBHBIX CIYXO pAacKpbIBaTh HH(POPMAIHIO C
UCIIONB30BAHUEM BCEMHpPHOI ceTH. D10 Obulo Obl Oosee ueM ajleKBaTHO TPeOOBaHUAM
obecredeHust 3aIlUThl IpaB IMOoTpeOuTeNell U MOTpeOHOCTEl TOCYJapCTBEHHOIO KOHTPOIS 32
JeATENbHOCTBIO TEJICBU3HOHHBIX U PaJAMOBEIIATEIbHBIX KOMIIAHUH.

Pexomenganuu:

3aKOHOIPOEKT HYXKIACTCs B I0pabOTKE C TeM, YTOObI OH HE JEKIApPAaTUBHO, a HAa MPAKTHKE
orpannuuBan MoHonoiusauuio CMU, a rtaike obecrieuuBan HEOOXOAMMYIO JUISi HTOrO
rpo3pauHocTs opranuzanuii CMU. Jlnsg 3Toro mpencraBisieTcsl enecooOpa3HbiM BHECTH B
HPOEKT CJIEAYIOIINE MOTOKESHHS:

1. VYCTaHOBUTH YETKHE KPUTEPUH, MO3BOJISIOIIME NMPU3HABATH TE WM MHBIE NEHCTBHS
COOCTBEHHHKOB BELIATENIBHBIX OpraHu3anuil min adGrIMpoBaHHbBIX JIUI MOHOIIOIH3AlKeH B
chepe TenepaaroBeIaHus.

2. [penycMoTpeTh pealibHO JASHCTBYIOIINE MEXaHU3MbI OTBETCTBEHHOCTH 3a HapyIICHHE
TMOJIOKEHHI O HEIOIMYCTHMOCTH MOHOIIONU3ALMK B cepe TellepaauoBelaHts, B YaCTHOCTH,
MPEeyCMOTPETh B KauecTBE OJHOTO M3 OCHOBAaHMH JUIsl OTKa3a B y4aCTHH B KOHKypCe Ha
BBIZIaUy JIMLEH3UI B 0OJIaCTH TesepaJHOBELIaHHsl CUTYAlUIO, KOTrAa MOJTydYeHHE JMICH3UU
JIMLIOM TIPUBEJET K MOHOIOJIM3AIMH. DKCIIePTH3a 3asiBOK YYACTHUKOB KOHKYpCa Ha MpeMeT
MOTEHIMAJIbHOH MOHOMOMM3AIMK HUMH CQepbl TelepaJroBeIlaHus JOJKHA IPOBOIMTCS
OTKPBITO, OTKa3 B YYaCTUH JOKEH ObITh 0OOCHOBAH, 3aKOH JOJDKEH COAEPXKaTh MPOLELypy
00xanoBaHus pelreHnst 00 OTKa3e ydacTHsl B KOHKypCe, 00eCnednBaronyo 3GQeKTHBHYO
peanu3aLuIo npas Ha CyJeOHYIO 3alIUTY NPETSHACHTOB Ha MOJIyYSHHUE JINLICH3UH.

3. OO0s3aTh ydpeauTeliell CpelICcTB MaccoBOi HH(OpPMalMH pacKpbIBaTh CTPYKTYPY
COOCTBEHHOCTH, MyOJIHKYsI COOTBETCTBYIOLIYIO0 HHpopManuio Ha MHTEepHET caiiTe KOMIaHHU
WM YHOJIHOMOYEHHOT'O FOCYIapCTBEHHOT'O OpraHa.
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4. [IpoBecTn deTkoe pacmpeneleHHe IOJHOMOYMNH MeEXKAYy OpraHaMu BIIAcTH,
YIOJIHOMOUYCHHBIMH POBOAUTH KOHTPOJIbHBIE MEPOIPHUSTHS B OTHOLICHUH MOHOIOJIN3ALHN
PBIHKA TeJIePaANOBELIAHMUSI.

2.1.5. 3noynorpedseHue cB00010i TeaepaanoBeIaHUs

Cratbs 4 3aKOHOIIPOCKTA yCTaHaBJIUBACT IPEAMET PCryjiMpoBaHUs 3aKOHA, 0003Hauas Kak
BOIIPOCHI, KOTOPBIC BXOAAT B TaKoU NpeaAMET, TaK U YCTaHaBJIMBas HU3BATHUSA U3 IIPAaBOBOTO
peryJMmpoBaHusl. B yactu TIOCJICIHUX, 3aKOH IIPEAyCMaTpUBACT CJIICAYIOIICE:

<(Zl€ﬁCTBH€ HAaCTOSILEro 3aKOHA HE pacnopocCTpaHsaCTCs Ha OTHOLICHUS B obJacTu:
COo3daHud W NOPCKpall€HUusA  ACATCIBHOCTU  DJIEKTPOHHBIX  CPEACTB MaccoBOi
I/IH(i)OpMaLII/II/I, BCIIATCIIBHBIX opraHmaunﬁ;

CO3JaHMSI M  TPOM3BOJCTBA  TEJIEPAAUONPOrpaMM M  HHOH  ayJUOBHU3YyalIbHOMN
TIPOIYKLIUM».

Kaxk mpezcraBisiercsi, HCXO/sl U3 NMPUBEICHHON (OPMYIHUPOBKH, BOIPOCH! 3II0YHOTPEOICHUS
CcBOOO/IOI TeNepaJnoBelIaHnsl He JODKHBI BXOIMTh B MPEIMET PEryJHpOBaHUs 3aKOHA O
TenepaanoBelianni. Bonpoc conepikaHus COOOLICHHI CPEACTB MaccOBOM HH(pOpMAIHH,
KOTOpbleé MOTYT BKJIIOYaTh TE€ WIM HHBIE TPU3BIBBI WIM HMH(OpPMALMUIO, OTHOCUTCS K
JeATENbHOCTH PEAAKIMH 110 CO3JIaHHUI0 U MPOU3BOJCTBY CPEICTBA MAacCOBOI MH(pOpMALMH, a
HE K IeHCTBUAM 1O ()OPMHUPOBAHUIO TeJIEKaHaNIa (BHICTPAMBAHHIO €0 CETKH BEIAHHs U T.11.),
KOTOpbIe Ha3BaHbl B KayeCTBE OCHOBHOIO MpEIMETa pPEeryjInpOBaHUs pPaccMaTpUBAEMOrO
3aKOHOMNpPOEKTa. JaHHOe 3aKiIIoueHHe MOXKET OBITh MOATBEPKICHO TEM OOCTOSTENBCTBOM,
yro cratesi 10 3akoHompoekta («HemomyctumocTe  310ymoTpeOiieHHs — CBOOOIOM
TeJIepaMOBEIIaHN») TPAKTHYECKH IIOJHOCTBIO AYONHpYeT MOJNOKEHHS IeHCTBYIOLIEro
3akoHa «O cpexcTBax MaccoBoil mH(opmarm» (ctates 6) 0 37M0yHOTpeOIeHHH cBOOOIOI
MaccoBoil uMHGOpPMALMM, M YyKa3blBACT HA MPHUBJICYEHHE K OTBETCTBEHHOCTH 3a
370yHOTpeOICHHEe B MOPAAKE, NPEAYCMOTPEHHOM NEHCTBYIOIIMM 3aKOHOAATeNbCTBOM. Cam
3aKOHONPOCKT HE BBOJAMT HHKAKMX CaHKUMHA 3a  3;moynoTpebieHue  cBobGomoi
TelepaanoBeIIaHHts.

EnuHCTBEeHHOE — OTNIMYME  NPEUIOKCHHOW — IPOEKTOM  3aKOHa  (OPMYJIMPOBKH O
HEJOMYCTHMOCTH 3JIOYIIOTPEOIeHHsI CBOOOION OT comeprkariericsi B 3akone o CMU, coctout
BO BBEJICHHU [OMOJHUTEILHOTO OCHOBAHHUS ISl KBAUTM(HMKALMK [ISHCTBUN BeIIATENs Kak
MIPEACTABISIONIMX co00i 31oynorpebiaeHue cBo0o0i TenepaauoBemanys. Takas cBobona,
YKa3bIBAET 3aKOHOIPOCKT, «HECOBMECTUMA C pACHpPOCTPAHEHHEM Teje,- PaAMOKaHAJIOB,
COJICpIKaHWE KOTOPBIX IOOYKHAeT K COBEPIICHHIO JEWCTBUH, BIEKYIMX 3a Cc00O0it
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOIATEIHCTBOM.

Ipemnoxxennas  ¢GopMyaMpoBKa He  MOXKeT ObITh  NpPU3HAHA  COOTBETCBYIOIIEH
MEKIYHAPOIHBIM CTaHAApTaM B OOJIaCTH PETYJINPOBAHUS CBOOOJBI BBIPKECHHS MHEHHS U
MaccoBOi HMHQpOpMAalMu, TNpPeXIe BCEro OHAa MPOTUBOPEYMT HPHHIMIY HPaBOBOH
OIIPEIEIICHHOCTH, ONMCAHHOMY B 3TOM KOMMEHTapHH, B YacTH, OTHOCSILCHCS K IPaKTHUKE
EBpomneiickoro cyna mo nmpaBaM 4eoBeKa.

JleiictBue aHaMM3MpyeMOW HOPMBI B CHJY CIHMIIKOM pa3MBITOTO W HEONpPEIeNCHHOTO
xapakrtepa, Oyzxer 3atpyaHars pabotry CMU u co3maBaTe mpoCTOp Ul 3710yHOTpeOICHHS
MOJIHOMOYHSMH CO CTOPOHBI OPraHOB HCHOJIHHUTENBHOW BIacTH. OHO HEM30EKHO O3HAYaeT
TEOPETUYECKYI0 BO3MOKHOCTS IpuBieueHiss CMU K OTBETCTBEHHOCTH 3a PAacIpOCTPaHEHHE
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nudopManuy, noOyXaaomell rpakJaHUHA COBEPLINTH JII00OE, Jake CcaMoe MeJKoe
aJIMUHHCTPATHBHOE NpaBoHapymeHue. Kpome Toro, GopMynnpoBKa 3aKOHOIIPOESKTA HCXOIUT
U3 TOro, YTO HAa COBEPIICHHE MPABOHAPYLIEHHs NPEJCTABUTEINS ayIMTOPUM BeLIaTeNs
TOJIKACT HE 3asBJICHUE, TPH3bIB, BBICKA3bIBAHUE PEIAKLIUH (BELIATENS), a «COACpPIKAHHE
MOKa3aHHOTO / IIPO3BYUABIIEro MaTepuaia MaTepHuania.

Hampumep, nokas B HOBOCTSIX MaTepuajia O COBEpPLICHHOM IPaBOHAPYIICHUHM, 1aXe €CIU OH
CONPOBOKAAETCS OJHO3HAYHBIM OCYKIAEHHEM CO CTOPOHBI JKYPHAIHCTa, MOXET CTaTh
KaTalIu3aTOpPOM M COBEPLICHHS APYTHMMH IpaXKIaHaMH IPaBOHAPYIICHUH (HE CEKpeT, 4To
334acTyl0 NPaBOHAPYLIEHHUS, MOIYYUBIIME OCBEIIEHUE B IPECCE, CTAHOBATCS MOJENBIO UL
COBEpELICHUS] CXOJHBIX ACHCTBUH ApyruMH moabMu). B HbiHemHel popmymupoBke 3aKoHa
9T0 OyIeT o3HauaTh, YTO OCBELIAs, B YACTHOCTH, BONPOCHI KPUMUHAJIBLHOW OOCTaHOBKH,
KYpPHAIUCTBl  OyAyT HAXOMMThCA IOJ  JaBJICHMEM IIOTCHIHAIbHOM  BO3MOXKHOCTU
NPUBJIEYEHUS K OTBETCTBEHHOCTH BEIUATENIbHBIX OpraHM3allUii, B KOTOPHIX TaKHe
KypHanucTel pabotator. Ilo cyTH, peub wHAET O CTUMYIHPOBAHHU CaMOLEH3YPHl B
BemarenbHbix CMU, noarankuBanuu K TaOynpoBaHUIO OOCYXKIEHMS TEM, KOTOPbIE MOIYT
MOJIyYUTh OTKJIUK B OOIIECTBE.

B ToM cityuae, eciu U3 ipeiMeTa peryinpoBaHus 3aKOHOIIPOEKTa He OyeT usbsirta craths 10,
HEOOXOIMMO TPHUBECTH €€ (OPMYIMPOBKH B COOTBETCTBHE C MEXKAYHAPOJHBIMU U
eBporneiickuMu cTangapraMi. [1oMUMO MpoaHanu3MpPOBAHHOM BBIILIE HOPMBI, €CTh U APYTHE,
KOTOpBIC HE BIIOJHE COOTBETCTBYIOT EBPOIEHCKMM CTaHmapTaM. Hampmmep, 3amperieHue
pacnpoCTpaHeHUs] CBEICHUH, COCTABISIOMIMX TOCYJAPCTBEHHBIE CEKPEThl WM HHYIO
OXpaHJIEMYIO 3aKOHOM TaliHY, JJOJDKHO JIOITyCKAaTh ITyOJIMKALNI0 TAKUX MaTEepUalIOB, €CIIH 3TO
OTBeYaeT OOLIECTBEHHBIM MHTEpEcaM, HalpuMep, KOrda OHM pa3001avaioT KOPPYILHIO Wi
CIIy’KaT MHBIM OOLIIECTBEHHBIM HHTEPECAM.

Pexomenpanmu:

1. B KkauecTBe OCHOBHOW PEKOMEHIAIMU II0 PAacCMaTPUBAEMOMY ACIEKTy MOXET OBITh
MPEATIOKEHO U3bATh CTarThio 10 3aKOHOMPOEKTa M3 €ro TeKCTa KaK HE OTHOCSIICHCS K
MIPEIAMETY PEryJIMpOBaHUSL.

2. B Tom ciydae, ecnu aBTopamMu OyJeT COYTEHO HEOOXOJMMBIM OCTaBUTH cTaThio 10 B
3aKOHOMPOEKTe, HEOOXOAUMO W3bIATh U3 Hee (OPMYJIHPOBKY, YKa3blBAIOUIyI0 Ha
HECOBMECTUMOCTb ~ TEJICPaJUOBEIIaHNsl C PACHpPOCTPAaHEHHEM Telle,- PaJUOKaHAJIOB,
COJepIKaHWE KOTOPBIX MOOYKAAaeT K COBEPIICHHIO [CHWCTBUM, BIEKYLIMX 3a c000it
OTBETCTBEHHOCTh B COOTBETCTBHM C 3aKOHOAATENBCTBOM. Kpome Toro, HeoOX0JuMO
YCTaHOBUTH OoJiee cOAaHCHPOBAHHOE PEryJHPOBAaHHE B OTHOLICHUH CBOOOJBI MAacCOBOM
nH(OpMaLUK, yIuThIBaroLIee NpUHLUMI BbinonHeHus CMU, B ToM uuciie, AeHCTBYIOIIUMHI B
BEIIATEIbHOM CEKTOPE, OOIIECTBEHHO 3HAUYMMBIX (DyHKIIHH.

2.2. KoMMeHTapuu M mNpelIoKeHHs K TJiaBe 2 3aKoHompoekTa: «OpraHm3zamus
TeJlepaInoBeAHUSD)

2.2.1. HanmoHaJbHas TeJlepaJiHOKOMIIaHUsA Y30eKHcTaHa
3aKOHONPOEKT ONpe/IeIsieT OCHOBBI IIPABOBOrO cTaTyca HalmoHabHOIl TenepaanoKoMIaHuu
V36ekucrana (HTY), 3agaun u cnenuduky aestenbrocti kKomnanun. Ctates 16 1oKkymeHTa

IpeycMaTpuBaeT B KaueCTBE OCHOBHOH LM TakOH KOMIAHHUU OCBELICHUE BaXKHEUIIMX
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BOIIPOCOB OOIIECTBEHHO-TIOJUTHYECKOTO M COLMAIbHO-9KOHOMUYECKOTO Pa3BUTUSI CTPAHbI,
HAIPaBJIEHHOro Ha (OPMUPOBAHUE MPABOBOIO JEMOKPATHYECKOTO TOCYAApCTBA, OTKPBHITOTO
rPaXJaHCKOrO OOIIecTBa, 3allUTy IMpaB M CBOOOJA YENOBEKa, a TaKkKe JAbHEHIIYI0
JOepaU3aLHIO U IEMOKPATU3ALHIO 3JIEKTPOHHBIX CPEJICTB MacCOBOIl MH(POPMALHH.

HaunonansHasi TenepainokoMianusi Y30eKnUCTaHa, a Tak)Ke OpPraHu3alii U MPEANpUsIThs,
BXOAAImME B €€ COCTaB, CO3JAIOTCS peIleHusIMH [IpesnzieHta, B yCTaHOBJICHHOM
3aKOHOMATENbCTBOM mopsiake. [lopspok ¢uHaHcHpoBaHust aestenbHOCTH cuctembl HTY
omnpenersieTcss 3aKOHOJATeNbCTBOM. HalmoHanbHast TelepaJuoKoMIIaHus Y30eKHucTaHa, a
TAK)KE OPTraHM3aIMU U MPEANPUATHS (CTPYKTYPHBIC TTOAPa3/eICHus), BXOSIIIE B €€ COCTaB,
OCYLICCTBIISIIOT ~ JCATCIBHOCTh B OOJIACTM  TEJICPAJIMOBCIIAHUS B YCTAHOBJICHHOM
3aKOHOIATEILCTBOM MOPsiAiKe 6e3 0(hOpMIICHHS COOTBETCTBYOIICH JTHIICH3HH.

[pemioxkeHHbIe  3aKOHONPOGKTOM ~OCHOBBI  IIPABOBOTO ~ CTAaTyca TeJepaJldOKOMIIAHHU
V30eKkucTaHa, 10 MHEHHIO aBTOPOB, BHAMUMO, HCYEPIIBIBAIOT BOMPOC O HEOOXOAUMOCTH
onpeneneaun craryca HTY B HopmMaTuBHBIX HpaBOBBIX akTax. CaM 3aKOH HHIZE, KpOMe
cratbu 16 He ynomuHaer HTY, He mnpenycMOTpeHO B HEM U OTCBUIOYHBIX HOPM,
aZpecOBaHHBIX OpTraHaM rOCyJapCTBEHHOW BIACTH C yKa3aHHEM Ha HEOOXOAMMOCTh NPUHATH
peryJMpyroLHe aKkThl, ONpeelstolHe MopsaoK hopMupoBaHus opraHoB ynpasienus HTVY,
Mephl oOecIicueHnsl ee peJaKIMOHHOM HE3aBHCUMOCTH, OCCHPUCTPACTHOCTH, a paBHO
OMNKCHIBAIOIINX B3aUMOACHCTBUE C IPYTMMHM TeJeKaHalIaMU U HPEICTABUTEISIMU ayIUTOPUH.
1o Bceli BeposTHOCTH, 3TO HEZOPAOOTKA 3aKOHOIPOCKT TEXHUYECKOT0 Xapakrepa. O4eBHUIHO,
YTO CTAaTYC TAKOTO Poja KOMIAaHUU TpedyeTcsi B 0COOOM yTOUHEHHH, KOTOPOE MPOM3BOJUTCS
B paMKax FOPHIMYECKOr0 TOKYMEHTa (HOPMaTHBHOT'O IIPABOBOTO aKTa).

OTO TOATBEP)KAAETCS M TEM, YTO HOPMBI, COZEpXKAaLMecs B 3aKOHONPOEKTE, B MOJIHOM
00BbeMe IOBTOPAIOT Te NpHHIHMEI AestenbHocTd HTY, koTopsle 3anoxens! B [lonoxenun o6
3TOil KOMIIAHHH, NCHCTBYIOIIEM B HacTosmiee Bpems.'' M3 JAHHOTO JOKYMEHTa MOYHO
MOYEPIHYTh IONONHUTEIBPHYI0 HH(GOPMAIMIO O IIPaBOBOM cTaryce HamuoHanbHOI
TelepanoKoMnanuy Y3oekucrana. B yactnocty, myHkT 2 [TosioxkeHus yka3blBaeT Ha TO, YTO
HTY B cBoeit pgedremsHOcTH mofgoTdeTHa Kabmuery MuHmcTpoB —Y30ekucraHa.
Ipencenarens KOMIAaHUH, €rO 3aMECTUTENM HA3HAYAIOTCS M OCBOOOXKAAIOTCS OT JOKHOCTU
Kabunerom MunuctpoB no cornacosanuto ¢ IIpesupentom. Ilo cratycy mnpencenarens
Komnanum mpupaBHuBaercsi K MuHHCTpY (myHKT 16). ®unancupoBanme HTY
OCYILECTBIISIETCS. U3 CPEACTB  IOCYJapCTBEHHOro  OlojKeTa 1 BBINOJHEHMs
rocyJapcTBEHHOI'0 3aKa3a B COOTBETCTBUM C HOPMAaTUBAMH M PACUETAMH.

Takum o6pazom, HTY B cOOTBETCTBHM C MOJOKEHHEM O HEH, a TaKKe B KOHTEKCTE
paccMaTpUBaeMOro 3aKOHOMPOEKTa MOJKET paccMaTpUBAThCs KaK KPYITHAs TOCYAapCTBEHHAs!
KOMIIAaHUS, KOTOpasi HMEET 1EJbI0 OCBELICHHE BAXXHEHIIMX BOIPOCOB OOLIECTBEHHO-
MIOJIUTHYECKOTO U COIMAIBFHO-3KOHOMUYECKOTO Pa3BUTHsI CTPAaHBI, IIPH 3TOM PYKOBOJICTBO
KOMITAaHUM Ha3HA4yaeTCsl BBICIIMMM OpraHaMy TOCYJapCTBEHHOM BIIACTH, HMEET CTaTyc,
AHAJIOTWYHBIN CTaTyCy TOCYJapCTBEHHBIX CITyXKAIIHX.

Hcxons w3 paHee NpUBEICHHBIX PEKOMEHJAIUII B OTHOIICHUH YUPESKACHHUA M ICHCTBUS
0OIIECTBEHHOTO TEJIePaANOBEIIaHNs, HEOOXOAUMO TOBOPHTH O TOM, YTO TO PEryJIHPOBAHHUE,
KOTopoe mpennoxeHo B orHoumieHuu HTY, He mo3BoniseTr roBOpUTh O TOM, YTO JAHHBIN
HWHCTHUTYT MPECTABIISCT COOO0M 0OIIECTBEHHOTO BEIATEINs HJIH aXKe ero mpoodpas.

188 - o
Texcm Ilonoocenus o Haz;unuwszou menepa()umcmwnal—mu V3bexucmana Oncmynen Ha caume

http://www.mtrk.uz/#ru/content/about _company/position/page/l/
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Pexomenpanmu:

1. HeobxoanMo BHECTH B 3aKOHOMPOEKT MOJIOKECHUS, YYPEKIAIONHe OOIECTBEHHOE
BEIlaHKWE, OCHOBHBIM IPUHIUIIOM KOTOPOT'O JOJDKHA CTaTh peJaKINOHHAs HE3aBUCUMOCTb.
2. PenaxiyionHass HE3aBHCHMOCTh OOIIECTBEHHOIO BEIIATEIs JOJDKHA 00eCHeYnBaThCS

3a cyer (OPMUPOBAHHMS OPraHOB YIpPABIEHHWsS OOIIECTBEHHBIM BEIATENEM M3 4HCIa
npodeCCHOHANBHBIX M HE3aBUCHMBIX CICHHAIKCTOB, B COOTBETCTBHHM C OTKPHITOH U
MPO3pavyHON TNpPOLEAYpOH, TapaHTHPOBaHMS (UHAHCHPOBAHMSA M3 TOCYAApPCTBEHHOTO
Or/pKeTa B ONpE/CNICHHOM 00BeMe, TMPEJOCTaBICHHS OTYETOB O JACATEIBHOCTH
0O0IIECTBEHHOTO BEUIATENS ayUTOPHH.

3. [lpuHuMmasi BO BHHMaHHE TO OOCTOSITENBCTBO, YTO B HACTOSIIMA MOMEHT CTaTycC
HauunoHnanpHo# TenaepaguoKOMIIaHUK OY€Hb JajeKO OTCTOMT OT TeX CTaHJIapTOB, KOTOpbIE
MPUHATHl B OTHOIICHHU OPraHU3alii OOIECTBEHHOTO BElaHHs, HEOOXOAUMO YCTAaHOBUTH
NEepPEeXOJHbI EepuoJ Ha BpeMs TpaHC(hOpPMalMUd TOCYJapCTBEHHOTO TEICBUICHHUS B
00I1IECTBEHHOE.

2.3. KoMMmeHTapuH H HpeIoKeHUsl K riaBe K riaaBe 3 «JlumensupoBanue
JesITeJILHOCTH B 00J1aCTH TeJlepaanoBeIaHus

2.3.1. OO0mme NoJIOKEHHUSs

3aKkoHONPOEKTOM (CTaThsi 18) BBOAUTCA MOJIOKEHHE, B COOTBETCTBUH C KOTOPBHIM JIHILIEH3US
JaeT MPaBoO OCYLIECTBISATh TPAHCIILHUIO (PETPAHCILLHUIO) Tele-, PaHOKAHAIOB CPEICTBAMU
HA3eMHOr0 3(UPHOr0, CIyTHUKOBOTrO, KaOEIbHOrO BEIIaHWs, MOOHIBHOTO M HHTEPHET-
TENEBUJICHUS, a TaKkKe B MHBIX CpelaX paclpOCTPAHCHUs, MNPEIHAZHAYCHHBIX IS
TeJepanoBeIIaHusL.

JlaHHOE MOJIOXKEHHUE, UCXO/S U3 ero (OpMYIMPOBKH, TODKHO O3HAYaTh, YTO TEJICBU3HOHHOE
BEIIAHKE B CCeTH MIHTEpHET MMOJUICHKUT JIMIIEH3UpOBaHUI0. Kak npencTaBiseTcs, TaKoH Moax o
MPeNCTaBIsIeT COOOH CyLIECTBEHHOE YIeMieHne cBoOoabl nHdopmanuu. loMuHUpYIOLIas
TOYKA 3PEHUsI COBPEMEHHOT'0 MEKAYHAPOJHOTO IIPaBa COCTOHUT B TOM, YTO PETHCTPALMOHHEIE,
JIUIEH3NOHHBIE M WHBIC Pa3pelINTeNbHbIC ACHCTBUS, SBIAIOIINECS MpPEIBApUTEIbHBIMH IO
OTHOILIEGHHIO K PAacIpOCTPaHEHHI0 HMHQOpPMAIMU B CeTH VIHTEpHET, He COOTBETCTBYIOT
MEXITYHAPOIHBIM CTaHAAPTaM CBOOOJIbI BEIPA)KCHHST MHCHHS.

OO00CHOBaHHE JIMLECH3MOHHBIX MPOLEAYP BEIIATEIBHONH MACSATEIBHOCTH C TOYKH 3pPCHUS
obecrieueHns] TEXHUUECKO# 0e30macHOCTH (C KOTOPOil OOBIYHO CBSI3BIBAIOT JIUIIEH3NPOBAHUE
TelepaJuoBellaHusl B JPYrMX cpenax), He sBisercss oOocHOBaHHBIM. Oka3aHue
TEIEMaTHYCCKUX YCIYT, MO Mepenade MAHHBIX, WHBIX YCIYT CBS3H, OKa3bIBACMBIX IIPU
nepenade uHdopManuu yepe3 MHTEpHET, JHMICH3UPYETCS B paMKax 3aKOHOAATENBLCTBA O
CBsI3U (TENEKOMMYHHUKAINUSIX), ISl MPIMEHEHUSI K TAKMM OTHOIICHHSAM 3aKOHOIATENBCTBA O
JIMLICH3UPOBAHHH TeJIePaAnOBELIAHNS HET OCHOBAHHIA.

Hakonen, HeoOXOIMMOCTb JIMLIEH3MPOBAHUsS BeLIaHMs caMoO 10 cebe  sBisercs
OCCCMBICTICHHBIM B  YCIOBHAX CBOOOJHOTO JOCTyla TIpaXAaH KO BCeM caiitam,
cymectByomuM B cetn MutepHer. TesekaHanbl, JUI BeIIaHUS KOTOPBIX HEOOXOIMMO
IONly4YeHHEe  JIMLEH3HH, He CMOTYyT 3(QEKTUBHO KOHKYpHpOBaTh C  caiiTamu,
OCYILECTBISIIOIIMMU BelllaHue B MHTepHeTe ¢ TeppUTOPUM CTPaH, B KOTOPHIX TaKOH BHA
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JeATeNbHOCTH He juueHsupyercs. Takum o0OpasoM, TenepaauoBeIlaTelIbHble KOMIAHHU
V30ekucTaHa OKaXyTcsi B MEHee BBIFOAHOM C TOYKU 3PEHUsS] KOHKYPEHLHH Ha IJI00aJbHOM
PpbIHKE HH(OPMALUH TTOJIOKEHHH.

Cpok [eHCTBUS JIMIEH3MH Ha JESITEIBHOCTh MO TENepaJHOBEIIAHHI0 B COOTBETCTBUH C
3aKOHOMPOEKTOM YCTaHOBJICH B 5 nieT. Takoil CpOK CTOUT Ha3BaTh HEMPOOKUTEIBHBIM, KaK
C TOYKH 3pEHHS MEXIYHAPOIHBIX CTAHIAPTOB M MPAKTUKH, TaK M C TOYKU 3PEHHS
3aKOHOMATENbCTBa Y30ekucTana. B gactHoctH, craths 12 3akona PecrnyOnuku Y36ekucran
Ne 71-II ot 25.05.2000 roga «O JNHICH3MPOBAHHH OTACTLHEIX BHIOB IEATEIBHOCTH» -
YCTaHABJIMBACT B KAYECTBE CaMOr0 MHHHMAJBHO BO3MOXHOTO CPOK JCHCTBHS JIMIICH3UH B
rTh JieT. OmbIT eBPONEHCKUX CTpaH COCTOMT B BblIaue JMIEH3MH Ha Bemanue Ha 10-15
JIeT,wO B Poccuiickoii ®Denepanun cpok OeiicTBUs TUIICH3WM Ha BellaHue cocraBisieT 10
ner.”! Taxum obpa3oM, © CHOpPMYIHPOBAHHBIE ¥ MPHBEACHHBIE BBINIE CTAHIAPTHI
MEXIYHAPOJHOIO TIpaBa ¥ HEMOCPEJCTBEHHO CIOXKHBIIASCS —IPABONPUMEHHTEIbHAS
MPaKTHKa UCXOJT U3 TOTO, YTO CPOK ASHCTBUS JIHUICH3UU JTOJDKEH OBITh MPOJOIKUTEIBHBIM.
IpencraBisercst 1eaecO00pa3HbIM TPUMEHATh 3TO B OTHOIICHHHM PAacCMaTpUBAEMOTrO
3aKOHOIPOEKTA.

Pexomenganuu:

1. W3 3akoHOIpoeKkTa HEOOXOAMMO U3BATh IIOJIOKCHUS, IpelyCMaTpUBAOLINE
00513aTEIbHOCTD MOTYYCHUS JIMLICH3UU Ha OCYILECTBICHUE TEICBU3MOHHOTO U PaNOBEIAHUS
B cetn MiHTEpHET.

2. Cpox JedCTBHS JHIEH3UH Ha OCYIIECTBICHHE TEJIEBU3HOHHOTO M PaJAHOBEIaHUs
JIOJDKEH OBITh MpoJuIeH. [IpeqImouTHTEeIbHO YCTAHOBUTD B KaUueCcTBE Takoro cpoka 10 ier.

2.3.2. IIpoueaypa JULIEH3HPOBAHHUS

OfHMM M3 CaMbIX YJAuHBIX W IIOCJIEIOBATENIHO H3JIOKEHHBIX OJIOKOB 3aKOHOIPOEKTa
SIBJISICTCSI COBOKYITHOCTb HOPM, YCT@QHaBJIMBAIOIIUX IOPSJOK IPOBEAEHHS KOHKYPCOB Ha
MOTyYeHNEe WHANBUIYATbHON JINIIEH3NH Ha JESTEIbHOCTh B OOJIACTH Tele U PaAMOBEIIAHMS.
IIpexxne Bcero, MOJIOKHUTEIBHBIM M COOTBETCTBYIOIIMM CTaHAApPTAaM MEXIYHAapOJHON
MPaKTUKH B 9TOH cdepe clieqyer MpuU3HATH CTPEMIICHHE 3aKpEHHTh MMEHHO Ha YpPOBHE
3aKOHa, a HE MOJ3aKOHHBIX aKTOB YETKOE ONUCAHHE BCEX O3TAlOB MpOLEcca IMOTydeHHs
smneHsud. Takol moxxox obecnednBaeT MPEACKa3yeMOCTh NMpaBHI MOIYYCHHUS JIMIICH3UH,
(hopMabHYIO ONPEEIeHHOCTb PErYIMPOBAHMS.

OpHako, B paMKaXx pacCMOTPEHHs MpPOLEAYpbl INPOBEICHUS KOHKypca Ha TOJIy4YeHUE
JIMIEH3MH, MOTYT OBITh ITOCTAaBJICHBI HEKOTOpBIE COJEp)KaTelbHBIE Bompockl. Ilporemypa
BKJIFOUAET CIICIYIOIHE ATalIbI.

1. IMoaroroBka K MPOBEACHHIO KOHKypca Ha BbIAAYy WHIWBHAYAJIbHBIX JIHICH3UH B
obmactu TenepanuoBenianus (ctaths 20 3akoHomnpoekTa). Komuccus 3abiaroBpeMeHHO (He

'8 Tekcr 3akoHa Ha pyccKOM s3bIke CM. Ha caiite TOProBO-IPOMBIIUIEHHON ManaThl Y30eKHCTaHA B CETH
HWurepuet 1o aapecy: http://www.chamber.uz/index.php?id=402

190 Cm. Jannno A. Jleonapau JIuneHsupoBaHue BemaTeneil B 15 rocymapcrBax - ydacTHHKax EBpomeiickoro
coro3a

http://www.medialaw.ru/publications/books/indep3/10.html

! Crarps 31.1 3akona P® or 27.12.1991 Ne 2124-1 «O cpeJcTBaX MaccoBOi HH(OPMALHI.
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no3Hee, yeM 3a 60 mueil) mybmukyer B CMU nHdopmanmonHoe coolmmeHne o KOHKypcCe,
KOTOpOE COJEPKUT HEOOXOIMMYI0 MHGOPMAIMIO IS y4acTHs B KOHKypce. EnmHCTBEeHHOE
MOXKEJIAHUE 110 YIYYIIEHUIO 3TO IMPOLENYpPbl MOXET COCTOSTh B TOM, YTO H3BEIIEHUE O
MPOBEJICHUM KOHKypca JIOJDKHO IMyOJMKOBAaTbCS HE TOJNBKO B CPEACTBAX MAaccOBOH
nudopmanuu, Ho u Ha MHrepHer caiite Komuccuu, WM MHOM CIELMAIbHOM pecypce,
MpeIHa3HaYeHHOM JUIsl IaHHO# Lenu. B coBpeMeHHOM oOfliecTBe obecrnedeHne mpouesypbl
MIPO3PaYHOCTH 0€3 UCIIOIb30BaHUs OHJIAHH-PECYPCOB HE MPEICTaBIISAETCS MOIHOLIEHHBIM.

2. HenocpenctBeHHo ywacTHe B KOHKypce ONHCAaHO B cratbe 21  mpoekTa.
PerynupoBanue Taioke comepxkar B ceOe JIOCTaTOYHO 4YETKHUE YKa3aHUs HA TO, KaKue
JOKYMEHTBI JIOJDKHBI OBITh NpPEACTABICHBI Y4aCTHHKOM KOHKypca. [lepedeHb DOKyMEHTOB
SIBJISICTCS BECbMa CYIECTBEHHBIMH, CO BCEil OUEBHIHOCTBIO MOXHO F'OBOPHTbH O TOM, YTO €r0
MPEIOCTABICHHE SIBISCTCS CIOXHBIM Ul KaHIuaaTa Ha mobeny. B Toxke Bpewms, Ha3BaTh
nepedyeHb IEepPeHAChILIeHHbIM, a pPaBHO, AWCKPUMHMHALMOHHBIM, CIOCOOHBIM 3aCTaBUTh
YYACTHUKA OTKA3aThCS OT YU4aCTHs B KOHKYPCE, HEIb3sL.

3. Iponenypa onpenenenus modeAUTENsI KOHKypca M MOABEACHUSI €r0 MTOroB (CTaTbu
23, 24 nnpoekTa) NPOIHCAHBI MEHEE NTOJPOOHO, YTO BBI3BIBAET HEKOTOPHIE BOIIPOCHI.

HOGGIII/ITCJ'IGM KOHKYypCa IPpU3HACTCSA Y4YaCTHUK, HpCIICTaBI/IBIHI/Iﬁ Jyqnme TBOpPYECKHE,
TEXHUYCCKUEC U (bI/IHaHCOBO-SKOHOMI/I‘IeCKI/IC NPEATIOKEHUA, OTBEYAIOIIUE TpeGOBaHI/IﬂM
3aKOHOATCIIbCTBA B o0sacTu CpeacTB MaccoBOM I/IHqJOpMaIII/II/I n TeJ'IeKOMMyHHKaL[Hﬁ, a
TAKXXEC JIMIICH3MOHHBIM Tpe60BaHI/I}IM U yCIOBHAM, YCTAaHOBJICHHBIM B OTHOIICHUH
JIMLICH3UPOBAHUA ACATCIIbBHOCTU B C(bepe TeJ'ICKOMMyHHKaI.IPIﬁ.

Kpurepun, koTopeiMu pykoBoacTByerTcsi Komuccusi mnpu  ompepeneHHH HoOeauTens
KOHKypCa, B OCHOBHOM, COOTBETCTBYIOT MEXIYHapOIHBIM CTaHAapTaM. XOTs, Kak
MPEACTABISCTCS, TOT AaKLEHT, KOTOPBIA JeJIaeTCsi HpPU PACCMOTPEHHM 3asBICHHH Ha
TEXHUYECKHE BO3MOXKHOCTH BELIAHWS (HalIMYMe BO3MOXKHOCTH Iepernadd HH(POpMAIMU C
UCIIOJIb30BAaHUEM ~ PA3IUYHBIX METOJOB U  CPEACTB, HCIOJBb30BAHUE COBPEMEHHOIO
BBICOKOTEXHOJIOTHYHOTO CTYJUHHOTO ¥ Iepelalolero 000pyAoBaHuUs, 00s3aTeNbCTBa IO
(OpPMHUPOBaHHIO W PACHPOCTPAHEHUIO (TPAHCISALHMK) TeJIePagUoONpPOrpaMM C  BBICOKUM
KaueCTBOM 3BYKa W H300paXeHHs, BO3MOXKHOE HAJIMYHE Y YYacTHHKA KOHKypca YKe
CYIIECTBYIOLIEH CeTH paclpoCTPpaHEHHUs Telepajronepeiad) MOXKET B 3HAUUTESIILHON CTEeNeHH
BBITECHUTh TaKHE HEMaJlOBaXHbIE (AKTOPBI JEATEIbHOCTH BELIATENs, KaK TeMaTHKa
BEIL[aHHs, )KaHPOBOE Pa3HO0Opa3ue, COOTHOIICHUE MPOrPaMM COOCTBEHHOTO MPOU3BOJICTBA U
repeziayaMy BHEHIHUX Tpou3BouTeneil. [Ipunanue ciumkoM GONbIIOro 3HaueHus GpakTopy
TEXHHYECKUX BO3MOXKHOCTEH BELIATEINs] MOXKET CO3/1aTh IPEHMYILECTBa sl Oosiee KPYITHBIX
U TEeXHHYECKH OCHAIICHHBIX Belarteneil, B yuepd Oosiee BOCTpeOOBaHHBIM ayIUTOpHE U
06LLICCTB€HHO OPHUCHTUPOBAHHBIX, HO 06na;1aioumx MCHBIIIUMHU TEXHOJIOTUYCCKUMHU
BO3MOXHOCTSIMU KOMIIaHHHA.

B03MOXHO, «IIEPEKOCY B CTOPOHY TEXHHYECKUX MAPAMETPOB TIPU OIICHKE 3asBKHM HA yIacTHe
B KOHKYPCE MOXXET OBITH BBIPOBHEH 3a CUET BBEACHHS TAKOTO KPUTEPUsI MPH MPHHITHH
pemennst Komuccuei, Kak COOTBETCTBUE «OOIIECTBEHHBIM MOTPEGHOCTAMY. [IpH cpaBHEHHH
MOCTYMHUBIINX Pa3BEPHYTHIX KOHIEMIMI NPOrpaMM Ha OCHOBE Pa3HOCTOPOHHHX KPHTEPUEB
MPEMOYTECHHE OTHACTCS TOMY COUCKATENI0, Ubsi KOHICIHS B OONBIINEH CTEIICHN OTBEYACT
notpebHocTsIM obmiectBa. OnHako 3PQEeKTHBHOCTh NEHCTBHS 3TOW HOPMBI MOXKET OBITh
OLICHEHA TOJILKO B Tpoliecce (HOPMHUPOBAHHUS [IPABOIPUMEHHUTEILHOM IPAKTHKH.

Henocrarkom ¢ Touku 3pCHUSA MEKAYHAPOAHBIX CTaHAAPTOB, OIMCAHHBIX paHEE, ABJISICTCS

OTCYTCTBUE€ B 4YHUCJIC MOOKYMEHTOB, IPHWJIAara€MbIX K 3ajdBKE€ Ha Y4YaCTH€ B KOHKYpPCE,
l'[OI[TBGp}I(Z[CHHP’I BOCTp€6OBaHHOCTI/I TEMATHUKU TCJICKaHaIa-COUCKATEIIA HOTpCGHOCTﬂM
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aynuropuu. [IpemocraBieHHe TakuxX TOKYMEHTOB, MCXOJs W3 JIOTHKH MOJIOKCHUII 3aKOHA,
BO3MOXKHO B COCTaB€ Pa3BEpHYTOH KOHLEMUUH BemaHus. IIpeiacraBisercs, 4To BBEJCHUE
TaKOH OIIMHU B IIEPEUCHb NMPEAOCTABIIAEMON JOKyMEHTAIIMN MOXKET CYIIECTBEHHBIM 00pa3oM
MOBBICUTh YPOBEHb TapaHTUil BOBJICUEHHOCTH HMHTEPECOB OOIECTBEHHOCTH (ayJUTOPUM) B
porecc BeIOOpa JIUICH3UATOB.

CaMBbIM K€ CyHIeCTBEHHBIM HEJIOCTaTKOM IIPOLEYpPHI OIpEeNICHNs TOOEUTENs B KOHKYpCE
Ha TOJyYCHUE JIUIEH3UH SBISIETCS €€ 3aKphITocTh. KoMuccus He mpoBOauT (IO KpaifHeil
Mepe, 9TO He YKa3aHO B 3aKOHE) OTKPBITHIX U IVIACHBIX 3aCEAaHHUH MPU PACCMOTPEHUH 3aBOK
COMCKaTeNeii W TpPHM MOJABEJCHHHM HTOTOB IPOBEICHHOTO KOHKYpCa, B TOM 4YHCIE, HE
MPEeAYCMOTPEHO NPHUCYTCTBHE Ha TaKWX 3aceiaHusx mnpexacrasuteneii CMU, Wuteprer
Tpancisinun 3acenannsi Komumcenu. IIporoxon Kommccnu He myOnmmuKyeTcss B cCpencTBax
MaccoBoil nHMopMaLK (OIYOIMKOBAHHIO TOJUISKHUT TOJIBKO MH(OPMALMOHHOE COOOIIEHHE
0 pe3ynbTaTax), He MpeyCMOTPEHO U pa3MelleHue ero B ceTu MHTepHer.

Eme oxHO monokeHne, KOTOPOE BBI3BIBAET BOIPOC — 3TO OTCYTCTBUE B 3aKOHE KaKHX-JIHOO
CPOKOB TIO/IBE/IEHHsI UTOTOB KOHKYpca. IIpoekT mpexycmMaTpuBaeT Cpok MPOBEICHUS CaMOro
KOHKypca, 4eTKHil cpok omyOiukoBaHus nporokona B CMMU, onHako He mpemycMaTpUBaeT
HUKAaKOT0 CPOKa JUId MPUHATHUS 110 UTOraM KOHKYpCa PeIlIeHNs] U COCTaBJICHUS U MOJIUCAHUS
MIPOTOKOJA. 3aTArMBaHUE MPOLEcca MOJABEACHNUS UTOrOB KOHKYpPCa MOXKET YBEJIMYUTb PHCK
BJIMSIHUS BHEIIHUX (DakTOpoB Ha peureHne Komuccnu, MOXKET BO3HUKHYTh U PUCK TOTO, YTO
HEYroJIHOMY BelIaTelto, (JopMabHO OJlepKaBIIeMy o0e 1y, IUIEeH3Hs He OyaeT BblIaBaThCs
B CBSI3H C HETOJIBEICHUEM UTOTOB KOHKYpCa.

IMocnennuii Bompoc, CBSI3aHHBII C perylupoBaHHeM O(OPMIICHUS PEe3yJbTATOB KOHKypca
HEo0X0MMO yBsI3aTh c rapaHTHAMU paB notpedurenei MPOAYKIHU
TeJlepalMOBeIaTeIbHBIX KoMIaHui. [lo WroraM KOHKypca €ro mOOEIUTEN0 BBIIACTCS
JIMLEH3Us, KOHLELUS POrpaMMBbl SIBISIETCS HEOThEMIIEMON 4acTblo Takoi juueHsuu. [pu
3TOM KOHILIETIIIUS M3BECTHA U JOCTYITHA TOJIBKO JTUICH3NPYIOLIEMY OpraHy, eMy K€ BEHIaTeIIH
OTYUTBIBAIOTCA 10 3asBJICHHBIM KOHKYPCHBIM NPEUIOKEHUSIM. B 4acTH OTKPBITOCTH JaHHBIX
0 JIMIEH3WAX Ul MOTpeOuTeNneil 3aKOHOM IPEIYCMOTPEHO TOJNBKO BHECCHHE IAHHBIX O
JIMLIEH3UU B PEECTP JIULCH3UH.

B takom peectpe, Kak cleayeT U3 MOJOXKEHUH IeiicTByromero 3akoHa «O JUIEH3UPOBAHUH
OTJEIBHBIX BUJIOB JAEATEIBHOCTH» (cTaThsi 25), NODKHBI OBITH YKa3aHbl JIMIIb JaHHBIC
HETOCPECTBEHHO O CaMOW JIMIEH3UM (JIMIIEH3UMAT, JaThl BBIAYM U HOMEp, CPOK JCHCTBHS,
OCHOBaHHs W JaThl IepeoGOpMIICHHS, NPUOCTAHOBICHHUS W BO30OHOBIICHUS JEHCTBUS,
OCHOBAHHUs U AaThbl NPEKpaLICHU )161‘/‘ICTBI/IH, OCHOBaHHUS WU NaTbl aHHYJIMPOBAHUS nnuemm‘/'l,
HHbIC CBEJCHHS, ONPEJCICHHBIC IOJNOXCHUSIMH O JHMICH3UPOBAHUU OTICIbHBIX BHIOB
nesrenbHocTH). MH(bopMaims, copepxkaiuascs B peectpax JHLEH3UH, SBISETCS OTKPBITOI
JUTSL O3HAKOMJICHHSI C HEl FOPUAMYECKUX M (PU3UYECKUX JIML, KOTOPBIE BIPABE MOJIYYHTH 3a
IUIATy B JIMIEH3UPYIONMX OpraHax MH(OPMaLUIO U3 PEecTpa JIMLEH3UH B BHIE BBIIHUCOK O
KOHKPETHBIX JIMLEH3UATAX.

OueBHAHO, YTO B LeNsAX obecreueHUss S(PPEeKTUBHOrO OOIIECTBEHHOIO KOHTPOJS 3a
COOJIOZCHUEM  JIMIEH3MAaTOM  YCIIOBMH  JIMIIEH3MH, HEOOXOAMMO  rapaHTUPOBAaHHE
MIPEAOCTABIICHAS MPEACTABUTEISAM ITyOJIMKH OoJbIIero oobeMa MHPOPMAIUU C TEM, YTOOBI
MOTPEOUTENN MOTJIM OLICHUBATH COOTBETCTBHE DEAJbHOI JEATEeNbHOCTH BEIATelIs TeM
rapameTpaM, KOTOpble ObUIM UM 3asIBJICHBI TIPH TIOJy4eHHH JHLeH3uU. KpoMe Toro, nomkeH
OBITh YNPOILIEH MHOPSIOK IPEJIOCTABICHUS CBEICHUH MNPEICTABUTENSM OOIIECTBEHHOCTH,
MPUHIMI TATHOCTH JIOJDKEH OBITh CKOPPEKTHUPOBAH W IIPEJyCMaTpUBaTh ajlbTEPHATUBY B
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BUJIC TIPEAOCTABJICHUS CBEJICHUH TI0 BLIﬁOpyZ IJIaTHO Ha 6yMa}KHLIX HOCHUTEJISAX U OECIUIaTHO
— B DJICKTPOHHOM BHUIE.

Pexomenganuu:

1. B 3aKOHOIPOEKT JOKHBI OBITH BBE/ICHBI I10JI0KEHHS, HAIIPaBJIEHHbIE Ha 0OecrieueHne
IPO3PAaYHOCTH M TJIACHOCTH TpOLEAYphl JHueH3upoBaHus. [ly6muke mpomkHa OBITH
[IPEeIOCTaBIEHa BO3MOXKHOCTb MOJIy4aTh MOJIHYI0 HH()OPMALIUIO KaK Ha CTAUU PACCMOTPEHHS
3asBOK COHMCKATeNeH, Tak M Ha CTaJAUM MOJBEACHHA UTOroB. B ToM umcie 370 03Ha4aer, uTo
JIMLEH3UOHHbIE YCIOBUS (BeIlaTeNIbHAs KOHLEMIHs) MOJDKHBI OBITh JOCTYNHBI s
03HAKOMJICHUS TIOTPEOUTEIIAMU.

2. Kputepuu, koTopble NPUHUMAIOTCS BO BHHUMAHUE MHPH ONpENENCHHU IMOOEIUTENs
KOHKYpCa, ITOJDKHBI OBITh CKOPPEKTUPOBAHEI C TEM, YTOOBI ypaBHOBECUTh TaKHE (HaKTOPBL
KaK TEXHHYECKoe OOecleueHHe TeJNeKOMIaHui u obecreyeHue HHTEpEecoB OO0IIecTBa
BOCTPEeOOBAHHON U Pa3HOOOPa3HOH HHpOpPMALHCH.

3. B 3akoHOIpPOEKTE JOHKEH OBITh YETKO PErJIAMEHTHPOBAH CPOK BBIHECEHHS PELICHHs 1
COCTaBIICHHS IPOTOKOJIA O Pe3yNbTaTax KOHKypCa.

2.3.3. Ilpekpamenue JeiicTBUsI M AHHYJIMPOBAHHE JTHICH3UI

3aKOHONPOEKT HE CONCPIKUT HUKAKHUX MOJIOXKEHUH, KaCAIOIMXCsl OPSIKA MIPEKPALEeHUs Hin
AQHHYJIMPOBAaHMS JIMIEH3MH. JIMIIP KOCBEHHO 3TOT BONPOC 3aTPOHYT IIPU OIHMCAHUH
nonHomounii Komuccun. Kak ykazano B cratbe 18 3aKoHONpOEKTa MPHHATHE PEIICHUS O
MIPEKpAIICHUN JICHCTBYUS WM aHHYJIMPOBAHMM JIMLEH3WH Boziaraercs Ha Komuccuro. Ipu
9TOM, KaK ObUIO OTMEUEHO paHee, KOMUCCHSI He SIBISETCS JTULEH3UPYIOIMM OPTaHOM.

B uactn, He mperycCMOTPEHHOW IMOJIOKEHMSIMH 3aKOHOMPOEKTa, MPUMEHseTcss 3akoH «O
JIUIIEH3NPOBAHNHU OTAEIBHBIX BHUJIOB JICSATEIFHOCTIY. JTO O3HAYaEeT, YTO B CIIydae NMPHUHATHS
aQHAIM3UPYEMOTO IMPOEKTa HOPMATHMBHOTO aKTa BO3ZHMKHET KOJUIM3HMSA: 3aKOH O
JIMIICH3UPOBAHUY TNPEAYCMATPUBACT, YTO PEILICHHE 00 aHHYJIWPOBAHMU WM NMPEKPAIICHUU
NEHCTBHS TPUHUMACT JIMLEH3MPYIOIIMHA OpraH, 3aKOHONPOEKT - 4YTO TaKoe pelIeHue
npuHuMaet Komuccus.

Takxe HEOOXOIMMO OTMETUTh B KOHTEKCTE pacCMaTPUBAaEMOro BOIPOCA, YTO 3aKOH
V36ekncrana «O JHIEH3UPOBAHWUHM OTAENBHBIX BHJOB JAEATEIBHOCTH»  JOITYCKAeT
BO3MOXKHOCTb HPEKPAILEHUs ISHCTBUS JIMIECH3MU KaK B CyJeOHOM, TaKk M BO BHECYJCOHOM
nopsiike  (JIMICH3UpYIONMM opraHoM). HecMoTps Ha TO, 4YTO UETKHMX 3aKpeIICHHBIX
CTaHJIAPTOB, NPEIyCMAaTPHBAIOMINX OO0S3aTEeNbHOCTh CyJeOHON HPOLEAYPhl MpeKpaleHus
JEWCTBHS JIMIICH3UH, HE CYIIECTBYET, MPEANOYTUTEIBHON C TOYKH 3pPEHUS COBPEMEHHOTO
KOHCTUTYLIMOHHOTO 1PaBa, SBJISETCSI UMEHHO MCIOIb30BaHKe CY1eOHOM MpoLeTyphl B Ciydae
MPEKPAIICHHS JINIEH3MH. DTO IO3BOJIET rapaHTHPOBATh OOJBIIYIO 3aIIMIICHHOCTh IpaB
BEIIATEIbHBIX OPraHU3aIMi.

Pexomenganuu:

1. B 3aKOHOIPOEKT JOKHBI OBITH BBEJICHBI IMOJIOKCHUS, YTOYHSIOIINE HOJIHOMOYHS
OpraHOB, OCYIIECTBISIIONIMX JIMIICGH3UPOBAaHME W KOHTPOIb. Perymupyromuii opras,
YUPEXICHHBI Ha OCHOBAaHMM OJTOIO 3aKOHA, JIOJDKEH IIOJYYUTH ITOJHOMOYHS —I10
MIPEKPALICHHUIO ACHCTBUS U aHHYJIHPOBAHMIO JINIIECH3HH.
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2. [Ipouenypsl npekpamieHus ASUCTBUS U AHHYJIUPOBAHMSA JIMLEH3UH  JIOJDKHBI
OCYILECTBILSITBCS B CY/ICOHOM TOPSIIKE.

2.4. KOMMeHTapHI/l H NPEeII0KeHUs K IiaBe 4 «(DopMupOBa}me TCJICBU3MOHHBIX H
paaguoKaHa10B»

2.4.1. Ilepexon Ha uu(ppoBoe TeaepaanoBelIaHHe

Cratbss 30 3aKOHONPOEKTa YCTaHABIMBACT MPABOBBIC OPHEHTUPHI [UII OOCCHECUCHUS
COOJIOZICHHS NTPAB U 3aKOHHBIX HHTEPECOB BCEX 3aMHTEPECOBAHHBIX JIULL ITPU OCYIIECTBICHHN
nepexoga Ha Iudposoe TeneBuaeHue (umdposnzanms). Kak mpeactaBisercs, MOIOXKCHUS
3aKOHOMNPOEKTa COOTBETCTBYIOT TPEOOBAaHMSAM M CTaHIApTaM MEXKIYHApOIHOIO IpaBa:
nudpoBu3anus JODKHA IPOM3BOAUTCS B COOTBETCTBHM C YTBEPXKIACHHBIM IUIAaHOM (B
COOTBETCTBHU ¢ ['0CYHapCTBEHHOW MporpaMMol MEpoNpHsATHH MO mepexoly Ha unudgpopoe
TelepasuoBellaHne), Ha BpeMsl IepexoJa OT AaHAJIOroBoro K LU(POBOMY TENeBHICHHIO
codeTaeTcst paboTa 000MX BHIOB BELIaHMS, IPU Mepexoe Ha Hu(ppoBOe TenepaaoBeIaHie
roCyJlapCTBO T'apaHTUPYET MPHUHSATHE Mep MO OOECHEYECHHIO COLMAIBHO YSI3BHMBIX CJIOCB
HACEJICHHsI COOTBETCTBYIOIIMMH YCTPOUCTBAMH IS TIpHeMa L(POBBIX KaHAJIOB.

EQWHCTBEHHBIM — HENOCTATKOM  IIPEAYCMOTPEHHOW TMpOrpaMMbl  [U(pPOBU3ALMH, KaK
NPEACTABIACTCS, SIBISICTCS ~ HEAOCTaTOYHAss IMPO3PAayHOCTh  MPOLEAYPHl  IEpexofa.
3aKOHONPOEKT HE INPEAyCMAaTPHBACT OIPEICICHHS IOpsAKa y4acTHs TIpaxIaH H
CIICLHANKCTOB B JMCKYCCHSAX IO BOIPOCY O JOJKHOM IIPOLIECCE OCYIIECTBICHHS Ipolecca
nepexona. Crparerus nupoBU3aLMU J0DKHA ObITH pa3paboTaHa M IPUHSATA B pe3ylbTare
OTKPBITBIX TEPEroBOpoB OM3HECA M BIACTH, C OOIIECTBEHHBIM OOCYXKICHHEM C LENbIO
00eCeUnTh TUIIOPAIN3M TeIepaJHoBEIaH s U JOCTYI HACEJICHHs K IIMPOKOMY BBIOOpY U
Pa3HOOOPa3H0 BEICOKOKAUECTBEHHBIX MIPOrPAMM.

Pexomenganuu:

1. Jlo IpHHATHS TPOEKT IUIaHa IU(POBU3ALMHK JOJDKCH OBITH BHIHECCH Ha OOCYXKIACHHE
OOIIECTBEHHOCTH, OTKPBIT JUII KPUTHKH CO CTOPOHBI TPaKIAHCKOro oOllecTBa H
CIELHATICTOB.

2. OCHOBHBIE TTOJIOKEHHSI TOCYIapCTBEHHON MPOTPaMMbl MEPOTIPUATHH IO TIepexoay Ha
nudpoBoe TeIepaaloBeLIaHie JOJDKHBI ObITh 3aKpEIICHBl B 3aKOHE, a HE CBOIUTHCS K
10/13aKOHHBIM HOPMATHBHBIM aKTaM.

2.5. KomMmmeHTapuu U npemnoxeHust k riase 5 «IlpaBa morpedurteneii B cdepe
TeJiepa/iHOBeIaHMs»

3aKOHOMPOEKT COJEPKUT HEOOXOAMMBIC TapaHTHH [OCTyNa MOTpeduTeNneil K yciayram
TelepaanoBeINaTeNnsHpiXx  opranmsanuii. Craths 4 MpOeKTa BKIOYACT B MPEIMET
peryiIupoBaHus 3ALIUTY HpaB MOTPeOUTENeHl yCIyr TeaepaJroBellanHist. BaKHBIM SBISCTCS
3aKpeIUIeHre MpaBa TENe3pUTENel W paguocaynareneii GecpersiTCTBEHHO TPHHUMATD JUTS
HHANBUIYATBHOTO TIOJB30BAHMS, CHTHAJI KOTOPBIX TEXHHYCCKH JOCTYICH (B TOM YHCIC MPH
MOMOILH CIICHUATBHBIX YCTPOICTB ICKOANPOBAHYS) Ha TeppuTopru Pecriydinku Y30ekucTan
(cratest 31), 00s3aHHOCTH TOCYZApCTBa CO3/1aTh HEOOXOIMMBIC YCIOBHUSI AJIsI YBEPEHHOTO
nmpueMa Ha BCe TCPPUTOPUH PECHyONIMKH [POrpaMM, [0 MEHBIICH Mepe, OIHOro
TEJIEBU3HOHHOTO U OJHOTO PajoKaHala, a oCie MOJHOTO Iepexo/a Ha HudpoBoe apupHoe
TenepaanoBelianie — GOPMHUPYEMOro B YCTAHOBICHHOM IOPSAKE COLMATIBHOrO MaKeTa Tee-
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U paJMOKaHAIOB, 00s3aTeJbHBIX K PACIpPOCTPAHCHHIO Ha Oe3BO3ME3IHOH  OCHOBE
(00s13aTeNBHBIX OOILETOCTYITHBIX KaHAJIOB).

O1HaKo, yCTaHOBMB MpaBa MOTpeOUTENIed Ha MOJIyYeHUE TeJICBU3HOHHBIX M pajuonepenad,
3aKOHOIIPOCKT HE IPEIYCMOTPENT HHKAKMX MEXaHM3MOB 3aliuThl Takux npas. Crates 33
MPOEKTa TOBOPHT O TOM, 4YTO 3alllUTa MpaB TeJe3pUTeNied W paauociylaTenei, Kak
rnorpeduTenell nHGpOpMaLNK, rapaHTHPYETCsT 3aKOHOAATEIILCTBOM. TeM caMbIM, IPOEKT, IO
CYyTH, CChUTAaeTCs Ha 3aKoH Pecrnybnuku Y36ekucran ot 26.04.1996 roma N 221-1 «O 3auure
npaB noTpeGuTeneii».'*> O603HAUCHHBIN aKT SBIACTC (KIACCHYCCKHM» IPHMEPOM 3aKOHA O
3aIIUTe TpaB MOTPEOUTENCH, KOTOPBIH HCXOMUT W3 TOTO, YTO MEXAY IMOTpeOuTeneM u
MPOJABIIOM TOBapa (JIMIOM, OKAa3bIBAIOIIMM YCIYTry) BO3HHKAIOT MPABOBBIC OTHOIICHHMS,
OCHOBaHHBIC Ha JIOTOBOPE ¥ UMEIOIINE BO3ME3/IHBIII XapaKTep.

B ciyuae ¢ TENEBH3MOHHBIM M PaJHOBEHIATENBHBIM CEKTOPOM crienuduka HoTpedIeHus
HOCHMT OTJIMYHBIN OT OCTaNIbHBIX cep xapakrep. [lorpedurens 3anHTEpecOBaH B MOJTYyYEHUU
MPOJYKTa, KauyecTBO KOTOPOrO HEBO3MOXKHO M3MEPHUTh C TOUYKH 3pCHHS OOBEKTHUBHBIX
rmokasaTesiell, HapylleHHe MpaB MOTpeOuTeNneil, Kak MNpaBHJIO, HE HOCHUT (HOpPMaNbHbIH
XapakTep, HaKOHell, B ciiydae aestenbHocTd CMU B KakI0M Cllydae HapyIICHHUs pedb HIET
00 yIIeMIICHUM MHTEPECOB OOJBIION TpyMIbl motpeduteneidl. B koHTekcTe 0003HaYCHHOI
crier(pUKA OTHOLICHHSI MEXIY MOTPEOUTENSIMH MPOAYKIUH BEIIATEIbHBIX OpraHU3aluii ¢
BEIIATEIIMH U YIOJHOMOYEHHBIMH T'OCYIAapCTBEHHBIMH OPraHaMM JOJDKHBI CTPOMTBCS Ha
OTJIMYHBIX OT TPAJAULIUOHHBIX TpaBuiax. [loTpeOuTenu, a ToYHee OOIICCTBEHHbBIC
OpraHu3alyy, oObeIUHAIONINE U MPEICTABIAIONME TOTPEeOUTeNeH, TOKHBI y4acTBOBAaTh B
MPUHATAM PEUICHHI B paMKaX MPOLEAYpbl MPOBEACHUS KOHKYpCa Ha BbIIA4y JIMLCH3UH,
(OpMHPOBaHHM OpPraHOB YIPABICHUSI JISSITEIBHOCTH OOIICCTBEHHBIX —BelaTened, B
[POBEJICHUH JTUCKYCCHIi O TpaBHIIax U nopsiake uudposusannu. Hakonell, o01iecTBa 3aIuThl
mpaB HOTpeOuTeNei JOKHBI 00JlanaTh MOJHOMOYMSAMHU 10 WHHIMUPOBAHHIO IIPOLETYP
PacCMOTPCHUSA CJIYy4YacB HapyLICHUS BCIIATC/IAMH MNPUHIUIIOB, U3JIOKECHHBIX B KOHUCHIUAX
[IPOrpaMM, COCTABIISIFOLINX HEOTHEMIIEMYIO YacCTh JIMICH3HU Ha BEll[aHHE.

Pexomenganus:

Heo06xoaumo BHECTH B 3aKOHOIPOEKT JOMOJHEHHs, 0OecreyuBaoue npaBa 00beAMHEHUI
noTpebuTeNnel Ha aKTUBHOE y4acTHE B IPOLECCAX peaan3alii CBOOO B! Telepa HOBCIIaHHs.

192 ~
s TexcT 3akoHa Ha PYCCKOM $A3bIKE JOCTYIICH U1 CKa4YMBaHUs HA CaUuTE V306eKCcKOro areHTcTBa
CTaHIapTU3alUNHU, METPOJIOTUH U CepTH(bHKaHI/[l/l
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Meetings and Conferences
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The Representative on Freedom of the Media or staff members
participated in the following events in 2011

On 18-20 January the Representative travelled to Budapest at the invitation of Minister
Zoltan Kovacs, Minister of State for Communication and took part in discussions with
Kovacs and Gergely Prohle, State Secretary at the Foreign Ministry.

On 25 January the Representative participated in a hearing on “Media freedom in Europe” at
a meeting in Strasbourg of the Culture, Science and Education Committee of the
Parliamentary Assembly of the Council of Europe. She also met top Council of Europe
officials. In her speech she encouraged members of the committee to address grave
challenges to media freedom, including violence against journalists, legal obstacles and
administrative interference impeding the work of media professionals. This was her first
official visit to the Council of Europe (CoE) as the OSCE media freedom representative. The
Representative held talks with the CoE Secretary General, the President of the CoE
Parliamentary Assembly and the Human Rights Commissioner to discuss media freedom in
common member countries and the modalities to maintain co-operation between the entities.

On 26 January the Representative participated in an international symposium on freedom of
expression organized by UNESCO in Paris. Participants discussed the current state of media
freedom worldwide, the safety of journalists and freedom of expression over the Internet. On
27 January she addressed the UNESCO conference on “Journalism ethics and self-regulation
in Europe: new media, old dilemmas”. This event marked the end of a project that her Office
supported and co-funded jointly with UNESCO to promote the consolidation of media self-
regulation mechanisms in South East Europe.

On 1 February the Representative met with the Austrian State Secretary for Media, Josef
Ostermayer, in Vienna to discuss, among other issues, the role of free and pluralistic media in
a democratic society and the protection of editorial secrets in Austria.

On 17-18 February the Representative took part in celebrations marking the 15th anniversary
of the OSCE Mission to Bosnia and Herzegovina in Sarajevo. The event focused on past,
present and future challenges in Bosnia and Herzegovina. The dominating topics were the
deteriorating media freedom situation, stalled media reform and ongoing attempts to
undermine the independence of the public service broadcasting system and the
communications regulatory authority.

On 23 February the Representative was invited to meet Parliamentarians of the Norwegian
and Swedish Delegations to the OSCE PA. During the meetings, we discussed the activities
of my office and explored possible future co-operation.

On 24 February the Representative addressed the third OSCE PA committee on the general
challenges to freedom of the media and the activities of the Office in response to those
challenges. The discussion focused on the situation in Belarus.

On 3-4 March the Office attended the OSCE regional meeting in Belgrade of media officers,
organized by the OSCE Mission to Serbia. The event gathered all media officers of the OSCE
field presences in South East Europe. Participants discussed the current media perspectives,
updated each other on the respective activities in the region and shared best practices.
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On 4 March the Representative spoke at the annual meeting of the European Conference of
Presidents of Lawyer’s Associations — Vienna Advocates Deliberations, on the issues of
media, freedom and its relationship to the rule of law.

On 14 March the Office participated in a conference in Kyiv organized by the Ukrainian
Journalists Ethics Commission aimed at raising awareness of the benefits and the role of
media self-regulation.

On 25 March the Representative participated in the 2011 Milton A. Wolf seminar: “Picking
up the Pieces: Fragmented sovereignties and emerging information flows” organized by The
American Austrian Foundation that was hosted by the Diplomatic Academy of Vienna. She
spoke on the topic of using the Internet and mobile phones to open closed societies.

For more on the seminar see: http://www.aaf-online.org/seminar-2011.html.

On 31 March the Office participated in a conference “Towards a European initiative for
media pluralism” at the European Parliament in Strasbourg sponsored by four European
parliamentary groups to discuss development of capacity in the European Union to create the
necessary instruments to protect media pluralism and independence in European Union states.

For more on the conference see: http://www.euroalter.com/ppp/events/97/.
For the results of the conference see: http://www.euroalter.com/201 1/towards-a-european-
initiative-for-media-pluralism-conclusions-and-follow-up/.

On 30-31 March the Representative participated in an expert meeting on human rights and
the Internet in Stockholm organized by the Swedish Ministry for Foreign Affairs and the UN
Special Rapporteur on Freedom of Opinion and Expression, Frank LaRue, on the topic of the
Internet and freedom of expression; limiting the limitations and defending freedom. The
expert meeting was the concluding event of a series of regional meetings the UN Special
Rapporteur held in preparation of his report on Internet and free expression presented on 3
June to the United Nations” Human Rights Council in Geneva.

On 5 April the Office attended a working group meeting in Sarajevo aimed at improving
media legislation in Bosnia and Herzegovina and streamlining assistance offered by the
international community.

On 12 April the Office, as part of the preparation of the draft work programme for 2011 of
the Human Dimension Committee, took part in discussions at the Hofburg in Vienna
regarding the issues of pluralism in new media and the safety of journalists.

On 12-13 April the Representative attended the 2011 Regional Meeting of the Heads of Field
Operation in Central Asia in Tashkent.

On April 18-21 the Representative visited Moscow to participate in a hearing co-organized
by Mikhail Fedotov, chairman of the Presidential Council for the Advancement of Civil
Society and Human Rights, and the Public Chamber’s Commission on Communications,
Information Policy and Freedom of Speech in the Mass Media. She also took part in a
roundtable discussion hosted by Vsevolod Bogdanov, the president of the Russian Union of
Journalists. She held several meetings with government and civil society representatives
including Supreme Court Chairman Vyacheslav Lebedev, Deputy Foreign Minister Gennady
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Gatilov, Sergei Zheleznyak, the chairperson of the State Duma’s Committee on Information
Policy, Information Technologies and Communications, Human Rights Commissioner
Vladimir Lukin, Investigative Committee Deputy Chairman Vasily Piskarev and Sergei
Sitnikov, head of the Roskomnadzor federal regulatory agency.

On 18-19 April the Office attended a Council of Europe conference on Internet freedom:
“From principles to global treaty law?’ in Strasbourg. The conference focused on the
challenges on the free flow of information over the Internet and debated possible regulatory
frameworks needed to sustain a free Internet.

On 19-20 April the Office participated in a Training Course on Freedom of Expression and
Equality, organized by Article 19 in Brussels where the staff delivered a presentation to
participants representing NGOs promoting tolerance on the need to preserve freedom of
expression while addressing hate speech issues.

On 26 April the Office, together with the OSCE Centre in Astana, organized a roundtable to
discuss the draft law on television and radio broadcasting. Based on a legal review
commissioned by the Office, representatives of the legislature, the government, media, civil
society and international organizations developed recommendations for the government and
other stakeholders to help ensure the future law’s compliance with international freedom of
expression standards.

On 3 May on the occasion of World Press Freedom Day the Representative attended the
Freedom for Journalists Congress in Istanbul at the invitation of the Turkish Press Council.
She spoke about the state of media freedom within the OSCE region, highlighting a main
focus of the Office, the need for increased safety for journalists. She also addressed the
challenges to media freedom in Turkey, including the high number of imprisoned journalists
and the wide-scale blocking of Internet sites.

On May 5-6 the Representative gave a keynote speech at a conference entitled “Speak Up!
Conference on Freedom of Expression and Media in the Western Balkans and Turkey”
organized by the European Commission. The one-day event in Brussels gathered almost 500
journalists, editors and representatives of media institutions to discuss issues on safety of
journalists, politicization and attempts of state control of media and the state of public service
broadcasters in those countries. This was the first time the European Commission organized
such an event on the topic of media freedom in the context of enlargement of the European
Union.

On 9-13 May the Representative visited Baku to participate in a conference on
decriminalization of defamation hosted by the OSCE Office in Baku and the Press Council of
Azerbaijan. She also met with President Ilham Aliyev, Foreign Minister Elmar
Mammadyarov, Interior Minister Ramil Usubov, Ali Hasanov, head of the Presidential
Administration’s Social and Political Department, Human Rights Commissioner Elmira
Suleymanova, Press Council Head Aflatun Amashov and Nushiravan Maharammli, chair of
the National Television and Radio Council. As well, she also met with journalists and
representatives of media nongovernmental organizations.

On 16-21 May the Representative visited Kyrgyzstan on the occasion of a training session on

access to information organized by my Office and the OSCE Centre in Bishkek. During the
trip, she met with President Roza Otunbayeva, Vice Prime Minister Shamil Atakhanov,
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members of the Jogorku Kenesh, journalists and media experts. The Representative also went
to Osh, where she met with representatives of the city’s mayor and the regional governor and
journalists.

On 19 May the Office attended the European Commission’s consultation meetings in
Brussels. The consultations are held annually as part of the preparation for the regular
European Union enlargement packages and progress reports on the candidate and potential
candidate countries.

On 26-27 May the Representative attended a meeting of the European Platform of Regulatory
Authorities meeting in Ohrid relating to content regulation, including of new media. At the
meeting, it was unanimously decided to grant the Office observer status with EPRA. The
Office has become the third international organization, together with the Council of Europe
and the European Commission, with observer status.

On 30 May the Representative participated in a Colloquium on Freedom of Expression held
in Sofia and sponsored by the Organisation internationale de la Francophonie on ‘“Media
Freedom and Regulation in Central and Eastern Europe.”

On 31 May the Representative participated in a conference in Budapest organized by the
Open Society Justice Initiative on “National Security and Access to Information.”

On 1 June in Budapest, along with three international special rapporteurs on freedom of
expression, the Representative signed a joint Declaration on freedom of expression and the
Internet. The Declaration is available at: http://www.osce.org/fom/78311.

On 1 June the Office participated in a conference organized by, among others, the Norwegian
Foreign Ministry and City University London on “The Safety and Protection of Journalists: A
Responsibility for the World” in London.

On 6-7 June the Chairman in Office and the Office co-organized a major conference in
Vilnius, the “Conference on Safety of Journalists in the OSCE region.”

On 12 June the Representative spoke at a conference in Sarajevo on “The Western Balkans:
Progress, Stagnation or Regression?”” She spoke on the panel relating to media and their role
in the democratization and European integration of the Western Balkans.

On 20 June the Representative delivered a keynote speech at the Deutsche Welle Global
Media Forum in Bonn on the topic of “The free flow of information in a globalized world;
How to keep the Internet free and global?”

On 21 June the Representative gave the keynote speech at a conference “Medien Macht
Menschen” organized by the regulatory authority of North Rhine Westphalia on

“Disempowered Media: Journalistic Freedom and Human Rights” in Cologne.

On 23 June the Office participated in a conference “Why self-regulation in media?” in
Budapest sponsored by the Centre for Independent Journalism.

On 24 June the Office participated in the 15th annual OSCE summer academy in
Stadtschleining, Austria.
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On 13 July the Office briefed staff members of the OSCE field operations and
institutions about the Mandate and the activities of my Office at the Human Dimension
Induction Course in Warsaw organized by the ODIHR.

On 5 July the Representative spoke about the role of media in combating corruption at the
OCEEA Roundtable "On the road to Marrakesh: role of civil society in fighting corruption”
at the Hofburg in Vienna.

On 7-8 July the Office co-organized the annual OSCE Supplementary Human Dimension
Meeting on the topic of "Promotion of Pluralism in New Media" at the Hofburg in Vienna.

On 12-15 July the Office participated in the Human Dimension Induction course organized
by ODIHR in Warsaw.

On 15 July the Representative testified before the U.S. Helsinki Commission on “The
Promises we keep online: Internet Freedom in the OSCE Region” at the U.S. Capitol in
Washington, D.C.

On 29-30 August the Office attended a workshop organized by ODIHR in Warsaw on media
monitoring in OSCE/ODIHR Election Monitoring Missions which focused, among other
things, on media digitalization and media monitoring in the Internet era.

On 9 September the Office, together with Reporters Without Borders Austria, Medienhaus
Wien and Presseclub Concordia, organized the conference “9/11 and Europe — 10 years of
security versus freedom of expression” in Vienna to examine the consequences of the 11
September 2001 attacks in the United States and the threat of worldwide terrorism on the
global information society. Well-known international media experts, including the first OSCE
Representative on Freedom of the Media, Freimut Duve, spoke at the event. See more at:
http://www.osce.org/fom/82325.

On 10-11 September the Representative gave the keynote address and participated in the
conference “10 years after 9/11: Journalism in the shadow of terror laws” in Brussels.

On 12 September the Representative spoke about the state of media freedom in Europe at a
hearing held in the Swedish Parliament in Stockholm by the two sub-committees of the
Committee on Culture, Science and Education of the Parliamentary Assembly of the Council
of Europe.

On 12 September Director Andrey Rikhter spoke in Astana at a conference on proposed
changed in the Kazakh telecommunications law on the topic “The role of the government to
promote freedom of access and distribution of information.”

On 13 September the Representative spoke at the UN Inter-Agency Meeting on the Safety of
Journalists and the Issue of Impunity in Paris on the topic “International Legal Instruments:
Strengths and Weaknesses.”

On 19-21 September the Representative visited Ashgabat where I met several Turkmen

officials, including Deputy Prime Minister and Foreign Minister Rashid Meredov; Deputy
Prime Minister Maysa Yazmuhamedova; Mejlis Speaker Akja Nurberdyyeva; as well as
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Vladimir Gubanov, Chair of the Parliamentary Committee of Science, Education and Culture.
She also held talks with Yazdursun Gurbannazarova, Director of the Turkmen National
Institute for Democracy and Human Rights, met with journalists and representatives of the
civil society and delivered a lecture at the Institute for International Relations on OSCE
media freedom commitments and the work of the Office.

On 23 September Principal Adviser Roland Bless spoke and participated in a conference on
the reorganization of the public broadcaster Teleradio-Moldova in Chisinau.

On 26 September the Representative spoke at the Opening Plenary Session of the annual
Human Dimension Implementation Meeting and chaired the first working session on
Fundamental freedoms, including free expression and free media in Warsaw.

On 29 September the Representative addressed the 15th annual convention of the Russian
Union of Journalists in Sochi with a speech on journalists’ safety and impunity in the OSCE
region. She also took part in a panel discussion along with Mikhail Fedotov, the chair of
Russia’s Presidential Council for the Advancement of Civil Society and Human Rights;
Aleksei Simonov, the president of the Moscow-based Glasnost Defence Foundation; and
Adam Michnik, the chief editor of the Polish newspaper Gazeta Wyborcza.On the sidelines of
the convention she discussed possible areas of further co-operation with Fedotov.

On 29-30 September the Office took part in the Sth Warsaw Seminar on Human Rights,
where it moderated a panel on "Freedom of Expression and Respect for Private Life." The
event was organized by the Ministry of Foreign Affairs in Warsaw.

On 3 October the Representative was the inaugural speaker of the "Global Internet Freedom
and Human Rights Distinguished Speaker Series" at George Washington University Law
School in Washington, D.C. The Distinguished Speaker Series highlights media
leaders addressing a wide range of timely topics regarding global Internet free speech and
human rights issues.

On 5 October the Representative spoke at the Council of Europe in Strasbourg at an event
organized by Council of Europe Commissioner for Human Rights, Thomas Hammarberg.
The event commemorated the fifth anniversary of the murder of Russian journalist Anna
Politkovskaya. The Representative presented an issue paper on protection of journalists from
violence, assessing the threats and responses to attacks against journalists in the OSCE
region.

On 6-7 October Director Andrey Rikhter participated in the European Platform of Regulatory
Authorities meeting in Brussels and provided an overview on the Office’s activities relating
to broadcast regulatory affairs.

On 12-13 October the Representative participated in the OSCE 2011 Mediterranean Partners
Conference on “Democratic Transformation: Challenges and Opportunities in the
Mediterranean region” in Budva, Montenegro.

On 21 October during the South Caucasus Media Conference in Tbilisi, the Representative
met with Giorgi Bokeria, the secretary of the National Security Council, and held talks with
Deputy Parliament Speaker Giorgi Tsereteli and Deputy Foreign Minister Tornike Gordadze,
who both attended the conference.
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On 24-27 October the Representative conducted an assessment visit to the former Yugoslav
Republic of Macedonia. She met with Prime Minister Nikola Gruevski, Foreign Minister
Nikola Poposki, Vice-Prime Minister in charge of European Affairs Teuta Arifi,
Communication and Transport Minister Mile Janakieski, as well as the President of the
Broadcasting Council Zoran Stefanovski, the President of the Association of Journalists
Naser Selmani, the President of the Journalists’ Trade Union Tamara Causidis, the Director
of the Media Institute Biljana Petkovska, and other media professionals.

On 28 October Director Andrey Rikhter presented a report on international standards of
freedom of the media at the plenary meeting of a scholarly conference at the Pan-European
University in Bratislava.

On 29 October Director Andrey Rikhter participated in a panel discussion on the legal and
ethical considerations of leaked news at an ORF-sponsored conference of the international
Commission on Media Policy in Vienna.

On 29-30 October the Office organized a seminar for journalists on online media in Moldova.

On 2-3 November Principal Adviser Roland Bless participated in the Fifth South East Europe
Media Forum in Belgrade which focused on Media Pluralism and Media Business in South,
East and Central Europe.

On 2 November the Office participated in the round-table event "Freedom of the Media in
Montenegro - the Situation and Challenges", which was held by the OSCE Mission to
Montenegro in Podgorica.

On 4-6 November the Representative visited Dushanbe and held meetings with Foreign
Minister Hamrokhon Zarifi, Interior Minister Abdurahim Kahorov, members of the
Parliament Olim Salimzoda and Akramsho Felaliev, the Head of the Committee on
Television and Radio under the Government of Tajikistan Asadullo Rahmonov, the Head of
Tajik Communication Service Beg Zuhurov, media non-governmental organizations and
journalists.

On 7 November the Office participated in a meeting of the Inter-agency Working Group on
the media in Kyiv, organized by the President's Administration. The group focused on the
situation regarding Kharkiv broadcaster ATN. The group also addressed the recent cases of
violence against journalists and the interaction between law enforcement agencies and
journalists. The Office shared with the working group its earlier report and recommendations
to the participating States on this subject.

On 8 November the Representative opened a round table on broadcasting regulation in
Tashkent. The event was supported by the Legislative Chamber Oliy Majlis of Republic of
Uzbekistan, the National Association of Electronic Media and the OSCE Project Co-ordinator
in Uzbekistan. She met with Deputy Speaker of the Legislative Chamber of Oliy
Majlis Ulugbek Mukhammediev, the Deputy Head of UN and International Organizations
Department of the Foreign Ministry Timur Rakhmonov, the Chairperson of National
Association of Electronic Mass Media Firdavs Abdukhalikov, the Deputy Director General of
Press and Information Agency Ruzamat Safaev, the Director General of the Communications
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and Information Agency of Uzbekistan Hakim Mukhitdinov, the Chairperson of the National
Television and Radio Company, Alisher Khadjaev and civil society and media
representatives.

On 8 November Principal Adviser Roland Bless spoke in Brussels on a panel discussing "The
role of the press in a democratic society" at an event commemorating the 50th anniversary of
the European Newspaper Publishers Association meeting which focused on the future of the
press in Europe.

On 9 November Principal Adviser Roland Bless spoke in Brussels on a panel discussing
“Media Freedom, the role of TV and new forms of communication in global politics” at the
annual conference of the Association of Commercial Television in Europe.

On 14 November Principal Adviser Roland Bless addressed an international seminar on
Transformation from State to Public Broadcasting in Sarajevo organized by the European
Commission, the Regional Cooperation Council, the Association of Public Service Media in
South East Europe and the European Broadcasting Union.

On 13-15 November the Representative visited Ashgabat and opened a round-table
discussion focusing on modernizing Turkmenistan’s media legislation in the era of new
communication and information technologies. On the occasion of the round table she held
meetings with Deputy Prime Minister Maysa Yazmuhamedova; Chairpeson of the Mejlis
Akdja Nurberdiyeva, Vladimir Gubanov, the chair of the parliamentary committee of
Science, Education and Culture, Chairperson of the State Committee on TV, Radio and
Cinematography Shadurdy Alovov, First Deputy Foreign Minister Vepa Hadjiyev, and
Yazdursun Gurbannazarova, the Director of the Turkmen National Institute for Democracy
and Human Rights.

On 17 November the Representative visited Sarajevo and addressed a meeting entitled
“Living together: conference on combating hate speech in South-Eastern Europe” organized
by the Council of Europe, the Press Council in Bosnia-Herzegovina and the Bosnia and
Herzegovina Journalists Association.

On 17 November the Office briefed staff members of the OSCE field operations and
institutions about the activities of my Office at the Human Dimension Induction Course in
Warsaw organized by ODIHR.

On 22 November the Representative attended the 21Ist annual Committee to Protect
Journalists' 2011 International Press Freedom Awards (Honoring courage in defiance of
censorship) an annual recognition of courageous journalism in New York City.

On 23 November Director Andrey Rikhter and Principal Adviser Roland Bless participated in
a conference in Vienna on “Safety of Journalists: Toward a more effective international
protection framework” organized by the Austrian Foreign Ministry.

On 23 November Director Andrey Rikhter participated in a webcast in Vienna hosted by the
International Press Institute on impunity in crimes against journalists commemorating the
International Day to End Impunity. The panel included experts from Columbia, Mexico and
the Philippines.
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On 24-25 November the Representative participated in a conference “Our Internet — Our
Rights, Our freedoms” discussing governments’ responsibilities in protecting human right on
the Internet. The event was organized by the Council of Europe and the Austrian Federal
Ministry for European and International Affairs. It was held at the Diplomatic Academy in
Vienna.

On 29-30 November the Office participated in the Eastern Partnership Civil Society Forum
on the topic of “Methods of promoting media freedom in Eastern Partnership countries” in
Poznan, Poland.

On 29-30 November the Office held the 13th Central Asia Media Conference on the topic
Pluralism and Internet Governance in Dushanbe.

On 6 December the Representative participated in an event introducing a guidebook to
journalists’ safety with the Chairman-in-Office at the 18th Ministerial Council meeting in
Vilnius.

On 9 December the Representative participated in a high-level conference in The Hague
regarding the role of governments in protecting human rights online hosted by the Ministry of
Foreign Affairs of the Netherlands.

On 12-16 December the Representative and staff members visited Turkey.

On 23 December Director Andrey Rikhter participated in a conference on media law
developments in Russia in 2011 at Moscow State University.
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OSCE Office of the Representative on Freedom of the Media
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The international staff of the Office of the Representative on Freedom of the Media:

Prof., Dr. Andrey Rikhter, Director
Dr. Roland Bless, Principal Adviser
Dr. Ana Karlsreiter, Senior Adviser
Zenet Mujic, Senior Adviser

Michael L. Stone, J.D., Senior Adviser
Nora Kovacs, Adviser
Jean-Christophe Peuch, Adviser
Joanna Jinks, Executive Assistant
Adilia Daminova, Project Officer

Ilia Dohel, Assistant Research Officer
Adeline Hulin, Project Co-ordinator
Anja Schwabedal, Senior Project Assistant
Niveen Fahmy, Programme Secretary

Deniz Yazici, Temporary Assistant
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