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I. EXECUTIVE SUMMARY

The second OSCE Supplementary Human Dimension Meeting (SHDM) in 2007 on
Protection and Promotion of Human Rights: Responsibilities and Effective Remedies
took place on 12-13 July 2007 in Vienna.' This meeting brought together 264
participants, including 135 representatives of 46 governmental delegations of the 56
OSCE participating States as well as 91 representatives of 72 non-governmental
organizations (NGOs).> Thirteen OSCE field missions were represented at the meeting.
A distinguished keynote speaker and group of moderators and introducers participated.’

The OSCE participating States have recognized that it is their primary responsibility to
promote and protect human rights and fundamental freedoms. The OSCE commitments
provide that effective national and international remedies for violations of human rights
should exist and that the latter are supplementary to the former. Remedies for human
rights violations were for the first time the major focus of an SHDM.

This SHDM sought to examine how participating States deal with violations of human
rights and fundamental freedoms that occur within their jurisdiction. It did so by
considering specifically the role played by three vital actors in this regard: national
courts, human rights defenders, and independent national human rights institutions.

In addition to the Opening and Closing Sessions, the SHDM was comprised of three
Working Sessions:
- The role of national courts in promoting and protecting human rights;
- The role of human rights defenders in addressing human rights violations;
- The role of independent national human rights institutions in promoting and
protecting human rights.

One side event took place on the margins of the SHDM. It was convened by the
International Helsinki Federation for Human Rights and the United Kingdom Foreign and
Commonwealth Office and focused on strategies for protecting human rights defenders.*

Introductory remarks at the Opening Session were delivered by Ambassador Silvia
Escobar, Ambassador at Large for Human Rights Issues and Representative of the OSCE
Chairman-in-Office, as well as Ambassador Christian Strohal, Director of the OSCE
Office for Democratic Institutions and Human Rights (ODIHR).

Ambassador Escobar commented that the three actors (national courts, human rights
defenders, and national independent human rights institutions) represented separate
pillars of national human rights protection systems. She pointed out that parliamentarians

Please see Annex I for the Agenda and Annex II for the Annotated Agenda of the Meeting.

Please see Annex IX for Statistics on participation and Annex X for List of participants.

Please see Annex IV for texts of introductory speeches and Annex V for biographical information
on the speakers.

Please see Annex VIII for the list and description of the side event.



constituted the fourth pillar and recalled that their role had been discussed at the May
2007 Human Dimension Seminar in Warsaw.

Ambassador Escobar pointed out that an independent and competent judiciary was a
safeguard of human rights. Bearing this in mind, she stressed that by reinforcing the
independence, professionalism and material resources of their national courts,
governments enhanced human rights protection. She further recalled that OSCE
participating States had made concrete commitments related to judicial independence.
She noted that of utmost importance for the protection of human rights was that national
courts ensure and facilitate trial monitoring, by both national and international monitors.
In this respect, she noted that the OSCE, through the ODIHR and the field missions,
played an excellent role. She encouraged all OSCE participating States to make good and
full use of international trial monitoring.

Ambassador Escobar remarked that the protection of human rights defenders was an
important topic for the current OSCE Chairmanship and that it could well have been the
sole subject of a specific SHDM. She hoped that human rights defenders would receive
acknowledgement for their important role in the protection of human rights.

Ambassador Escobar pointed out that the role of national human rights institutions was
twofold. On the one hand, they were responsible for ensuring that national human rights
systems worked effectively. On the other hand, they assisted their governments in
implementing initiatives for the enjoyment of human rights. They also acted as a link
between governments and civil society. In addition, she underlined that in order to carry
out their role effectively human rights institutions should be independent, impartial and
professional.

The Director of the ODIHR, Ambassador Christian Strohal observed that the basic
underlining concept of the right to an effective remedy was that each time a human right
is violated, an individual must have somewhere to turn for redress. He pointed out that
the purpose of this SHDM was to outline where individuals could find effective remedies.

Ambassador Strohal noted that the basic conditions for courts to be able to examine
complaints of human rights violations speedily, efficiently and fairly included a clear
human rights doctrine, adequate funding, and true independence and impartiality on the
part of judges. He stated that governments did not always offer proper remedies, or offer
them equally to everyone. Bearing this in mind, he commended the role of human rights
defenders who step in and bring to the public’s attention the lack of justice and the lack of
redress for victims of human rights violations. He further observed that often human
rights defenders carry out their work at great risk to themselves and their families.

Ambassador Strohal reminded that it is everyone’s duty to not let human rights defenders
stand alone. He drew the attention to the Resolution on human rights defenders, which
was adopted in July 2007 at the sixteenth Annual Session of the OSCE Parliamentary
Assembly in Kyiv.



Ambassador Strohal observed that States implement their human dimension
commitments by creating national human rights institutions as public bodies fully
independent of government in accordance with the Paris Principles relating to the status
and functioning of national institutions for the protection and promotion of human rights.
He noted that the last year’s SHDM demonstrated that such institutions can play a vital
role in improving the human rights situation in participating States.

He further welcomed the participation of representatives of many OSCE field missions,
NGOs and National Human Rights Institutions at the SHDM and called upon the
participants to contribute to productive discussions.

The keynote speech was delivered by Dr Vojin Dimitrijevi¢, Professor of International
Law and International Relations, University of Belgrade and Director of the Belgrade
Centre for Human Rights. Professor Dimitrijevi¢ noted that the idea of human rights has
been “victorious” in the period after World War II. He considered that during this SHDM
it was important to discuss what we understand when we speak about human rights at the
international level. Professor Dimitrijevi¢ observed that another question germane to the
conference was how to move from praising human rights to concrete actions aimed at
improving individuals’ lives.

Professor Dimitrijevi¢ highlighted the need to have a clear picture of the human rights
situation in individual counties and regions. He considered that the number of complaints
before international courts was one indicator of the existence of bad laws or bad practices
in some countries. He observed that due to lack of systematic flow of information
international monitoring bodies are forced to use alternative sources instead of
governmental ones. The flow of information on the human rights situation was further
hindered by the media’s scarce reporting about human rights reports submitted by
governments to international bodies. He concluded that the improvement of the human
rights situation in any country largely depended on internal factors. The best approach to
the international cooperation in the field of human rights is to strengthen national
institutions and procedures. Professor Dimitrijevi¢ acknowledged the OSCE’s and other
international organizations’ efforts in this regard.

The Opening Plenary was followed by three Working Sessions. The first two Working
Sessions were moderated by Mr. Dick Oosting, Director of Amnesty International EU
Office in Brussels. The third Working Session was moderated by M. Michel Forst,
Secretary General of the National Consultative Commission for Human Rights in Paris.

In Session 1 the introductory speech was delivered by Professor Emmanuel Decaux,
Professor of Public Law at University of Paris II and Director of the Research Centre for
Human Rights and Humanitarian Law (CRDH).

The discussion then focused on the role of courts in promoting and protecting human
rights in a number of OSCE participating States. Participants noted that issues of lack of
impartiality and independence of the judiciary exist in many countries. Emphasis was
placed on international human rights standards as a key reference. Participants pointed



out that international support is of vital importance, in the form of technical assistance
from inter-governmental bodies (UN, Council of Europe, OSCE, EU), monitoring of
relevant trials and legislation, the sharing of experience and raising public awareness.

The discussion in Session 2 focused on the role of human rights defenders in addressing
human rights violations. The introductory speech was delivered by Mrs. Liubov
Vinogradova, Director of the Russian Research Centre for Human Rights in Moscow.

Participants presented information about the suppression of the work of human rights
defenders, such as the use of direct harassment and physical assaults, organized smear
campaigns against human rights defenders in the media, and the investigation and
prosecution of human rights defenders for discrediting the ‘honour of the state’. Positive
developments were also noted by the participants such NGO participation in litigation
before national courts and the ECHR, the development of trainings and the launch of
advocacy campaigns to raise public awareness of situation of human rights defenders. It
was noted that international action to prevent harassment of NGOs and to seek
cooperation instead of confrontation was necessary.

Session 3 was devoted to the role of independent national human rights institutions in
promoting and protecting human rights, including how they receive, investigate and
resolve human rights violations, and foster partnerships between human rights defenders
and government. The introductory speech was delivered by Dr. Maurice Manning,
President of the Irish Human Rights Commission and current Chairman of the European
Group of National Human Rights Institutions.

Participants noted that in the majority of the OSCE participating States NHRIs either
exist or are in process of being established. NHRIs reported on good practices in
documenting human rights abuses, in analysing legislation concerning human rights, in
monitoring the police, detention centres and mental institutions, and in providing human
rights training to state officials. NHRIs have established close contacts with both state
agencies and human rights defenders. Participants noted with concern the lack of
resources and the need for cooperation between NHRIs as major obstacles to NHRIs’
effectiveness and independence.

Closing remarks at the Closing Plenary were delivered by Snr. Fernando Fernandez-
Arias, Director of the Human Rights Office of the Ministry for Foreign Affairs and Co-
operation of Spain, and Ambassador Christian Strohal, Director of the OSCE Office for
Democratic Institutions and Human Rights (ODIHR).

In concluding the meeting, Ambassador Strohal focused in more detail on some issues
raised during the two days of the SHDM. He reviewed the challenges of courts,
governmental institutions and human rights defenders in recognizing and redressing
violations of human rights, noting that real redress for violations of human rights requires
independent and impartial judiciary, with capacity to deal with individual cases swiftly,
fairly and justly. He highlighted the suggestion that participating States reiterate existing
commitments on the public nature of trials by allowing diplomats, magistrates and other



interested parties to freely observe trials throughout the OSCE region. He also pointed
out that in order to have real access to courts individuals need access to attorneys, well
trained in human rights law.

Ambassador Strohal noted with concern the growing trend in some parts of the OSCE
region not to offer proper mechanisms for redress to victims. He recognized the role of
human rights defenders in redressing grievances when government institutions failed to
do so and noted that the discussions at the SHDM revealed many good practices of
human rights defenders’ assistance to victims of human rights violations. He further
noted the trend toward fundamental freedoms’ being stifled in some parts of the OSCE
region. He called for strengthening and enhancing the commitment to these freedoms in
some parts of the OSCE region. He pointed out that the OSCE commitments were written
to prevent destabilisation and threats to security and urged governments to open their
eyes to human rights violations and to effectively address them.

Ambassador Strohal thanked the participants of the meeting for their contributions and
recalled that the ODIHR stands ready to support human rights defenders and institutions.
It was also prepared to implement recommendations from the meetings, especially that it
should report on the situation of human rights defenders. He welcomed the continued
partnership with authorities, national human rights institutions and defenders to support
the implementation of the recommendations made during the SDHM.

One participating State expressed the view that the SHDM could have been more
productive without “an artificial delineation of countries” and deplored the participation
of the Russian Chechen Friendship Society in the SHDM. Another participating State
expressed the view that participating States should be free to act in accordance with their
national institutions and legislation.



II. RECOMMENDATIONS

This part of the report summarises the recommendations arising from the three sessions.
These wide ranging recommendations made by delegations of OSCE participating States,
international organizations, and NGOs, were aimed at various actors, such as OSCE
participating States, OSCE institutions and field operations, as well as other international
organizations and NGOs. These recommendations have no official status, are not based
on consensus, and the inclusion of a recommendation in this report does not suggest that
it necessarily reflects the views or policy of the OSCE. Nevertheless, they are a useful
indicator for the OSCE to reflect upon how participating States are meeting their
commitments on protection and promotion of human rights.

Recommendations to the OSCE participating States:

e OSCE participating States should refrain from interfering with judicial
independence, and from undermining the public trust in the courts to function
effectively;

e OSCE participating States should regularly review whether they provide adequate
recourse to effective remedies, including legal provisions, and carefully listen to
civil society in this regard;

e Where they do not exist, OSCE participating States should establish independent
national judicial councils with a mandate to improve the judiciary’s capacity to
deal with human rights violations;

e OSCE participating States should reaffirm that OSCE commitments relating to the
right to a fair trial, the right to an effective remedy, the presumption of innocence
and the freedom from arbitrary detention apply equally in the context of counter-
terrorism;

e OSCE participating States should cease interfering in the activities of NGOs;

e OSCE participating States should seek cooperation instead of confrontation with
NGOs;

e OSCE participating states should ensure that criminal law is not used arbitrarily
against human rights defenders for their human rights activities;

e OSCE participating States should ratify the Optional Protocol to the UN
Convention against Torture and implement its provisions;

e OSCE participating States should encourage the sharing of NHRIs’ experience
and good practices;

e OSCE participating States should ensure that annual budgets for NHRIs are
sufficient to guarantee their independence and effective functioning.



Recommendations to the OSCE, its institutions and field operations:

e OSCE/ODIHR should maintain a dialogue with national judiciaries and any
national judicial councils, monitoring the situation and suggesting areas where the
human rights protection system can be improved;

e OSCE/ODIHR should continue to work with courts to develop their
professionalism and capacity to deal with human rights complaints, including
through conducting trial monitoring;

e OSCE/ODIHR should encourage courts to improve their knowledge of
international human rights standards, and provide capacity building in this regard.

e OSCE/ODIHR should continue and where possible increase their technical
assistance and capacity-building programmes for national human rights
institutions and defenders;

e OSCE/ODIHR should encourage and continue to facilitate dialogue between civil
society and government as at Human Dimension meetings;

e OSCE/ODIHR should raise attention to, and report on, the situation of human
rights defenders at OSCE political levels;

e OSCE/ODIHR should cooperate with and lend support to international
organizations working with NHRIs;

e OSCE/ODIHR should assist NHRIs in sharing information and expertise with
each other and in carrying out other forms of practical cooperation;

e OSCE/ODIHR should exchange information with NHRIs concerning violations of
human rights.



III. SUMMARIES OF THE SESSIONS

SESSION 1: The Role of National Courts in Promoting and Protecting Human

Rights

Introducer: Professor Emmanuel Decaux
Professeur de droit public a I'Université Paris II (Panthéon-Assas),
Directeur, Centre de recherche sur les droits de I'homme et le droit
humanitaire (CRDH)

Moderator: Mr. Dick Oosting

Director, Amnesty International EU Office, Brussels

The discussion in Session 1 focused on the role of national court in promoting and
protecting human rights. Introducing the topic, Professor Decaux provided an overview
of the international standards on effective remedy and discussed requirements for the
good administration of justice.

Professor Decaux began by noting that justice and human rights are inseparable. The
basic principles of the good administration of justice are based on international and
regional human rights treaties such as the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights, and the European Convention of
Human Rights. They established the right of individuals to an effective remedy by the
competent national tribunals for violations of their fundamental rights as well as states’
obligation to ensure effective remedies. He also noted the General Comment 13 of the
UN Human Rights Committee on the administration of justice, and the UN Basic
Principles on the Independence of the Judiciary and the mandate of the Special
Rapporteur on Independence of Judges and Lawyers. In the same spirit, the UN Sub-
Commission on Human Rights has adopted a set of principles on the good administration
of justice by the military tribunals as military justice is an “integral part of the apparatus
of justice”. The European Court of Human Rights further expanded the scope of the right
to effective remedy by interpreting the right both as a procedural and as a substantial
guarantee.

Professor Decaux observed that the questions of effective remedies and good
administration of justice are included in the OSCE commitments. For the first time in the
Vienna Concluding Document of 1989, participating States stressed the importance of
effective human rights safeguards. In the Copenhagen Meeting Document of 1990 they
went even further by identifying practical means of implementation. The Moscow
Meeting Document of 1991 developed at length the principles of the independence and
the impartiality of the judiciary.

Professor Decaux highlighted several key elements for the good administration of justice
such as professional training, the selection of the judges, the existence of safeguards for
independence and impartiality of the magistrates and for non-discrimination. He
maintained that today the fear of a “government of the judges” is more and more a fiction
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as national jurisdictions are themselves under the control of supranational jurisdictions,
including the International Court of Justice and the International Criminal Court whose
competence should be accepted by all.

Professor Decaux pointed out that the reinforcement of human rights protection by
national jurisdictions requires the recognition of the justiciability of all human rights and
reminded participants that the Human Rights Council had established a working group to
develop an Optional Protocol to the International Covenant on Economic Rights, Social
and Cultural Rights, which would allow for individual complaints.

After the introducer’s presentation, the floor was open for interventions by the
participants. The discussion then focused on the situation relating to the role of courts in
promoting and protecting human rights in a number of OSCE participating States, in
particular, in Azerbaijan, Armenia, Belarus, France, Georgia, Kazakhstan, Kyrgyzstan,
Russian Federation, Ukraine and Uzbekistan. Representatives of governments as well as
NGO participants shared their views on issues relating to impartiality and independence
of the judiciary. In many countries, the judiciary is not impartial and independent.
Participants gave examples of the non-transparent appointment of judges, controlling
judiciary through economic insecurity, arbitrary and selective justice in the protection of
human rights, restricted access to court hearings, impunity, and the suppression of
criticial views about the functioning of the judiciary. It was pointed out that as a
consequence a “crisis of confidence” can evolve in which public trust in the courts is
undermined, including at the Supreme or Constitutional Court level. Emphasis was
placed on international human rights standards as a key reference. Judges still face
difficulties in applying international standards although increasingly these are brought to
their attention by human right lawyers.

Participants further pointed out that international support is of vital importance, in the
form of technical assistance from inter-governmental bodies (UN, Council of Europe,
OSCE, EU), monitoring of relevant trials and legislation, the sharing of experience and
raising public awareness. The role of the European Court of Human Rights was also
emphasized. Publication of its judgments, including translation, was considered a critical
factor in keeping governmental excesses in check or at least providing redress to victims
and their relatives. In that context concern was expressed about the number of cases
before the Court which must be addressed without undermining its effectiveness, and
about the Russian Federation’s delaying the ratification of ECHR Protocol 14.

The following specific recommendations were made in Session I:

Recommendations to the OSCE participating States:

e OSCE nparticipating States should refrain from interfering with judicial
independence, and from undermining the public trust in the courts to function
effectively;
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OSCE participating States should regularly review whether they provide adequate
recourse to effective remedies, including legal provisions, and carefully listen to
civil society in this regard;

Where they do not exist, OSCE participating States should establish independent
national judicial councils with a mandate to improve the judiciary’s capacity to
deal with human rights violations;

OSCE participating States should reaffirm that OSCE commitments relating to the
right to a fair trial, the right to an effective remedy, the presumption of innocence
and the freedom from arbitrary detention apply equally in the context of counter-
terrorism.

Recommendations to the OSCE, its institutions and field operations:

OSCE/ODIHR should continue to work with courts to develop their
professionalism and capacity to deal with human rights complaints, including
conducting trial monitoring;

OSCE/ODIHR should maintain a dialogue with national judiciaries and any
national judicial councils, monitoring the situation and suggesting areas where the
human rights protection system can be improved;

OSCE/ODIHR should encourage courts to improve their knowledge of
international human rights standards, and provide capacity building in this regard.

SESSION 2: The Role of Human Rights Defenders in Addressing Human Rights

Violations

Introducer: Ms. Liubov Vinogradova
Director, Russian Research Centre for Human Rights,
Moscow

Moderator: Mr. Dick Oosting

Director, Amnesty International EU Office, Brussels

The discussion in Session 2 focused on the role of human rights defenders in the effective
prevention of, and redress for, human rights violations and the best practices which
human rights NGOs have developed to improve human rights protection. Ms
Vinogradova began by describing the situation of human rights NGOs in Russia, the
focus of their activities, the methods of their work and the problems they face. She stated
that despite the obstructions created by the government, the role of human rights NGOs in
Russia was increasing. For example, of 350 000 registered NGOs in Russia some 150-
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200 000 were human rights organizations. The number of individual human rights
defenders was unknown.

Ms. Vinogradova observed that Russian NHRIs work closely with human rights
defenders. In recent years government bodies seek to use NGOs for their own interests or
for concealing, justifying or promoting different initiatives of their own. State NGOs
were created with the objective of replacing civil society activities. In different ministries
or state institutions social councils were established to build links between government
organs and civil society. However, they have not become real civil society bodies because
they serve state interests.

Ms. Vinogradova identified several forms of assistance which human rights defenders
effectively render in Russia. They provide legal aid; operate 24-hour hotlines for the
reporting of human rights violations; launch public support campaigns; and carry out
independent public investigations into wide scale human rights violations. Other activities
include education programmes for both individuals and state institutions, monitoring the
application of legislation and the legislative process, analyzing court decisions, and
drafting alternative human rights reports. She noted that donors’ preference for large
scale projects require the establishment of NGO coalitions in order to secure funding.

Ms. Vinogradova observed that Russian NGOs successfully use international
mechanisms for human rights protection. They provide assistance to individuals in taking
cases to the European Court of Human Rights. However, the Government is delaying in
the implementation of Court decisions. She pointed to the following characteristics of the
situation of human rights in Russia: individuals’ lack of knowledge in defending their
rights, legal aid is not provided, state authorities and the media are hostile to human rights
NGOs accusing them of serving foreign intelligence agencies and of receiving money to
conduct political activities. Human rights defenders are often subjected to discrimination,
prosecution, threats and physical assaults. She noted that the human rights situation in
former USSR republics is similar and called upon NGOs to resist pressure from
governments and to cooperate with other NGOs, including those abroad.

After her presentation, the floor was opened to interventions by the participants. Both
NGO representatives and delegations from Armenia, Belarus, Georgia, Kazakhstan,
Kyrgyzstan, Russian Federation, Ukraine, Uzbekistan and USA and representatives of the
European Commission, the OSCE Parliamentary Assembly, the International Federation
for Human Rights (FIDH), the International Helsinki Federation for Human Rights and
Amnesty International took the floor. They shared their views on issues relating to the
role of human rights defenders in addressing human rights violations.

Information was presented by participants about the suppression and obstruction of the
work of human rights defenders and NGOs as a result of campaigns to discredit human
rights defenders in the media, of direct harassment and physical assaults, of the
investigation and prosecution of human rights defenders for discrediting the honour of the
state, of the administrative control of lawyers, and of restricting the access of monitors
and experts to court hearings. It was observed that some participating States established
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and funded organizations for the purpose of securing partners and supporters for their
policies.

Participants also drew attention to positive developments, such as NGO participation in
litigation before national courts and the ECHR, the development of trainings and the
launch of advocacy campaigns to raise public awareness of the situation of human rights
defenders. It was noted that international actions to stop the harassment of NGO and to
seek cooperation instead of confrontation is needed. It was observed that this was at the
core of the OSCE commitments as reflected both in the resolution the Parliamentary
Assembly adopted in Kyiv in July 2007, and in the European Union Guidelines on human
rights defenders. The establishment of the ODIHR Focal Point for human rights
defenders and NHRIs was welcomed.

The following specific recommendations were made in Session II:

Recommendations to OSCE participating States:

e OSCE participating States should cease interfering in the activities of NGOs;

e OSCE participating States should seek cooperation instead of confrontation with
NGOs;

e OSCE participating states should ensure that criminal law is not used arbitrarily
against human rights defenders for their human rights activities;

e OSCE Participating States should ratify the Optional Protocol to the UN
Convention against Torture and implement its provisions.

Recommendations to the OSCE, its institutions and field operations:

e OSCE/ODIHR should continue and where possible increase its technical
assistance and capacity-building;

e OSCE/ODIHR should encourage and facilitate dialogue between civil society and
government as at Human Dimension meetings;

e OSCE/ODIHR should raise attention to, and report on, the situation of human
rights defenders at OSCE political levels.

SESSION 3: The Role of National Human Rights Institutions in Promoting and
Protecting Human Rights

Introducer: Dr. Maurice Manning
President, Irish Human Rights Commission, Dublin

Moderator: M. Michel Forst

Secrétaire Général, Commission Nationale Consultative des Droits
de I'Homme, Paris
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The discussion in Session 3 focused on how to enhance the role of independent NHRIs in
the receipt, investigation and resolution of complaints of human rights violations, and in
fostering partnerships between human rights defenders, and between human rights
defenders and government. Dr. Manning’s introduction focused on the creation, role and
functions of national human rights institutions. He stressed that these are a relatively new
phenomenon. Today there are over sixty national human rights institutions organised
internationally into four regions: Europe, Asia Pacific, the Americas, and Africa. All of
them are subject to the Paris Principles and are accredited by the United Nations and
given A, B or C status.

Dr. Manning made the point that there is no uniformity among human rights institutions.
It is not a question of “one size fits all”. Generally speaking, human rights institutions are
not well-resourced and as a consequence, if they are to be effective, they must be very
well focused on what they do and must seek to add value to the human rights protection
systems. He further noted that effectiveness depends on the independence, the authority
and the humility of national human rights institutions. The latter can make a difference by
ensuring that domestic legislation and practice enshrines international human rights
norms; by advising governments and parliaments on proposed legislation or on the law in
practice, by examining complaints or participating in legal proceedings; and by working
with international bodies, especially the Office of the UN High Commissioner for Human
Rights, the Council of Europe and the OSCE.

After the presentation, the floor was open for interventions by the participants. Both NGO
representatives and delegations from Armenia, Azerbaijan, Belarus, Georgia, France,
Kazakhstan, Kyrgyzstan, Macedonia, Sweden, Tajikistan, Turkey, and Ukraine and a
representatives of the UN Office of the High Commissioner for Human Rights took the
floor. Governmental officials and human rights defenders shared their views on issues
relating to the role of independent human rights institutions promoting and protecting
human rights.

Participants noted that in most of the OSCE participating States NHRIs exist or are in
process of being established. Representatives of NHRIs reported on good practices in
documenting human rights abuses, in analysing legislation concerning human rights, in
monitoring the police, detention centres and mental institutions, and in providing human
rights training to state officials. NHRIs have established close contacts with both state
agencies and human rights defenders. Participants noted with concern the lack of
resources and the need for cooperation between NHRIs as major obstacles to NHRIs’
effectiveness and independence.

The following specific recommendations were made in Session III:

Recommendations to OSCE participating States:

e OSCE participating States should encourage the sharing of NHRIs’ experience and
good practices;
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e OSCE participating States should ensure that annual budgets for NHRIs are sufficient
to guarantee their independence and effective functioning.

Recommendations to the OSCE, its institutions and field operations:

e OSCE/ODIHR should cooperate and lend support to international organizations
working with NHRIs;

e OSCE/ODIHR should assist NHRIs in sharing information with each other and in
exploring other forms of practical cooperation;

e OSCE/ODIHR should exchange information concerning violations of human rights
with NHRIs.
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IV.  ANNEXES

ANNEX L.

Day 1
15.00 - 16.00

16.00 - 18.00

18.00

Day 2
09.00 - 12.00

AGENDA

12 July 2007
OPENING SESSION:

Opening remarks
Ambassador Silvia Escobar
Ambassador at Large for Human Rights Issues,

Representative of the OSCE Chairman-in-Office

Ambassador Christian Strohal
Director of the OSCE/ODIHR

Keynote speech

Professor Vojin Dimitrijevié

Professor of International Law and International
Relations, University of Belgrade, Director of the
Belgrade Centre for Human Rights, Member of the
International Commission of Jurists

Technical information by the OSCE/ODIHR

Session I: The role of national courts in promoting and
protecting human rights

Introducer:

Professor Emmanuel Decaux

Professeur de droit public a I'Université Paris II (Panthéon-Assas),
Directeur, Centre de recherche sur les droits de I'nomme et le droit
humanitaire (CRDH)

Moderator:

Mr. Dick Oosting

Director, Amnesty International EU Office, Brussels

Discussion
Reception by Chairman-in-Office
13 July 2007

Session II: The role of civil society in addressing human rights
violations
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12.00 - 14.00

14.00 - 16.00

16.00 - 16.30

16.30 - 17.30

Introducer:

Mrs. Liubov Vinogradova

Director, Russian Research Centre for Human Rights,
Moscow

Moderator:
Mr. Dick Oosting
Director, Amnesty International EU Office, Brussels

Discussion
Lunch

Session III: The role of national human rights
institutions in promoting and protecting human rights

Introducer:
Dr. Maurice Manning
President, Irish Human Rights Commission, Dublin

Moderator:

M. Michel Forst,

Secrétaire Général, Commission Nationale Consultative des Droits
de 'Homme, Paris

Discussion

Break

CLOSING SESSION:
Reports by the Working Session Moderators
Comments from the floor

Closing Remarks
Snr. Fernando Fernandez-Arias
Director, Human Rights Office, Ministry for Foreign Affairs and

Co-operation, Spain.

Ambassador Christian Strohal
Director of the OSCE/ODIHR

18



ANNEX II. ANNOTATED AGENDA

Under OSCE commitments as well as international human rights law, States are required
to provide effective remedies to those who claim that their human rights and fundamental
freedoms have been violated. 1 Participating States have recognized that it is the primary
responsibility of the state to promote and protect human rights and fundamental
freedoms.2 OSCE commitments provide that international remedies are supplementary,
recognizing that effective remedies should be provided primarily at the national level. 3
This requirement has a number of different aspects, including ensuring a legal framework
in line with international commitments, effective implementation of remedies, an
independent judiciary and other institutions, as well as a strong civil society. This SHDM
will examine how participating States are dealing with violations of human rights and
fundamental freedoms that occur within their jurisdiction. It will do so by considering
specifically the role played by three vital actors in this regard: national courts, human
rights defenders and independent national human rights institutions.

As far as national courts are concerned, participating States have recognized that the
right to a fair and public hearing within a reasonable time before an independent and
impartial tribunal forms an integral part of their obligation to provide effective remedies.
4 Either because of a lack of independence or a lack of powers under national law,
national court systems are not always in a position to exercise their function as an
effective remedy. The issue of their independence has been a regular topic at the annual
Human Dimension Implementation Meeting, where participants have in recent years
expressed concern about pressure on judges, breaches of transparency, obstacles to
accessing justice, corruption, the lack of adequate funding of courts, and limitations on
access to legal services. 5 The OSCE/ODIHR has also noted that the right to an effective
remedy has been undermined by the discourse and practices around the international fight
against terrorism.6

1 Vienna 1989, para. 13.9; International Covenant on Civil and Political Rights article 2 (3) (a),
European Convention on Human Rights, article 13, American Convention on Human Rights,
article 25.

2 see e.g. Madrid 1983, (Principles), Copenhagen 1990, para. 1, Paris 1990 (‘Human Rights,
Democracy, and Rule of Law’).

3 Copenhagen 1990, para. 5.21: in order to supplement domestic remedies and to better ensure
that the participating States respect the international obligations they have undertaken, the
participating States will consider acceding to a regional or global international convention
concerning the protection of human rights, such as the European Convention on Human Rights
or the Optional Protocol to the International Covenant on Civil and Political Rights, which
provide for procedures of individual recourse to international bodies.

4 vienna 1989, para. 13.9.

S Consolidated Summary, HDIM 2006, pp. 20-22, HDIM 2005, pp. 14-18. The issue of access to
legal services, including defence counsel, was extensively discussed at the 2005 SHDM on the
Role of Defence Lawyers in Guaranteeing a Fair Trial (Thilisi, 3-4 November 2005).

6 OSCE/ODIHR, Common Responsibility. Commitments and Implementation, Report submitted
to the OSCE Ministerial Council in response to MC Decision No. 17/05, on Strengthening the

Effectiveness of the OSCE (2006), at p. 19 (cited as ‘Common Responsibility’, available at
www.osce.org/item/22321.html).
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An important role in assisting victims of human rights violations is also played by human
rights defenders, who serve as a crucial link between victims and the State. OSCE
commitments state that non-governmental organizations (NGOs) can perform a vital role
in the promotion of human rights, democracy and the rule of law as an integral
component of a strong civil society. 7 NGOs can publicize cases where no effective
remedy exists, advocate adequate and effective solutions, point victims to existing
remedies, and assist them in finding their way through the national legal system. They
can also assist victims in the redress of violations, through counselling, rehabilitation and
reintegration schemes, and providing psychosocial, medical, socio-economic and other
assistance. Their advocacy role on behalf of victims also contributes to the prevention of
human rights violations.

Finally, an important role in identifying areas where there are no effective remedies for
human rights violations lies with independent national human rights institutions (NHRISs).
With their overview of the national situation, expertise and independence, such bodies
can identify gaps in protection and propose solutions. The need to prevent national
human rights institutions from becoming a facade to hide state violations of human rights
and fundamental freedoms was noted at the 2006 SHDM on Human Rights Defenders
and National Human Rights Institutions.8 Much work remains to be done in achieving
full NHRI compliance with the Paris Principles. 9

This SHDM will provide an opportunity to identify gaps in national systems for
protecting human rights, and to examine what role these three different actors can play in
identifying and addressing such gaps effectively. It will address ways in which their
independence and capacity can be strengthened and enhanced.

Session I: the role of national courts in promoting and protecting human rights

Courts are the primary bodies to which victims of human rights violations look to obtain
formal redress. OSCE commitments specify that independent judicial systems play a key
role in providing remedies for human rights violations, and they have undertaken to
promote the development of these systems. 10 An important aspect of the judiciary’s role
as an effective remedy lies in its independence, which has been recognized on repeated
occasions by OSCE participating States. 11

7 Istanbul 1999, para. 27.

8 Final Report of the 2006 SHDM on Human Rights Defenders and National Human Rights
Institutions: legislative, State, and non-State aspects (Vienna, 30-31 March 2006), p. 13.

9 Common Responsibility, pp. 19-20: “Such bodies do not yet exist in a number of participating
States, or, where they do, they often lack the requisite level of autonomy and independence to be
effective.”

10 |stanbul 1999, para. 45.

11 vienna 1989, para. 13.9; Copenhagen 1990, para. 5.12; Moscow 1991, paras. 19-20.4; Istanbul
1999, para. 45.
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In this respect, OSCE Commitments recognize the importance of: prohibiting the
improper influencing of judges; protecting the judiciary’s freedom of expression and
association; guaranteeing the proper qualification, training and selection of judges;
providing judges with security of tenure and appropriate conditions of service; respecting
conditions of immunity; and ensuring that the disciplining, suspension and removal of
judges is determined according to law. 12 This session will therefore deal with the role
and importance of judicial independence in providing a truly effective remedy to victims
of human rights violations, and examine how judicial independence can be strengthened.

Another important aspect in providing effective remedies through national courts lies in
the judiciary’s professionalism and technical capacity to recognize and deal with
violations of human rights and fundamental freedoms. This involves developing human
rights jurisprudence, publicizing judgments, reaching out to citizens, facilitating the
initiation of court proceedings, training staff in international standards and in recognizing
human rights violations during court sessions. Another way of improving the functioning
of the judiciary as an effective remedy is to allow impartial national and international trial
monitors to observe court proceedings and for the judiciary to implement fully any
resulting recommendations.

This session will also explore how judges can better deal with allegations of violations of
human rights by examining how their standards of professionalism and knowledge of
human rights can be improved, how they can best keep abreast of developments in
international human rights jurisprudence, and how best practices on this issue can be
shared within the national judiciary. The session will further examine how co-operation
with courts in other participating States can be strengthened. Finally, the session will look
at what courts can do to ensure the proper enforcement of remedies that are provided to
victims: how can the full compliance of all relevant parties best be achieved?

Issues that could be discussed:

What best practices have supreme and constitutional courts developed to ensure lower
courts are aware of and apply international standards?

How can courts best publicize their judgements and reach out to citizens?

How can the courts ensure remedies are enforced most effectively?

How can national courts be strengthened, both in terms of capacity and in terms of
impartiality and independence, to uphold international human rights standards?

Session II: the role of human rights defenders in addressing human rights violations

OSCE commitments provide that where violations of human rights and fundamental
freedoms are alleged to have occurred, the effective remedies available include the right
of individuals to seek and receive assistance from others in defending their human rights
and fundamental freedoms. 13 As participating States have recognized, NGOs play a vital

12 Moscow 1991, paras. 19- 19.2.
13 Copenhagen 1990, paras. 11, 11.2.
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role in the promotion and protection of human rights. 14 The importance of full
information about effective remedies being given to individuals has also been recognized.
15 Human rights defenders can play an important role in assisting victims, informing
them of their rights and advocating on their behalf. Though the primary responsibility for
offering redress for violations lies with the State, individuals and NGOs can also offer
victims assistance in making their rights a reality, and running programmes for their
rehabilitation (e.g. for torture victims).

Human rights defenders can identify areas where remedies do not exist and advocate
legislative changes to promote and protect human rights and to provide effective
remedies. The effectiveness of NGOs in fulfilling this role is, inter alia, contingent upon
their financial and technical capacity. They need to develop effective strategies and
techniques for dealing with state structures in order to advance human rights and
strengthen the national system for protecting human rights.

This session will therefore discuss how civil society actors can best undertake their
monitoring and advocacy work to ensure that citizens have access to remedies, and to
develop strategies to address human rights violations for which no effective remedies
may exist, either in law or in practice. It will also focus on the role of the government in
providing for independent civil society actors and establishing partnerships with NGOs,
free of intimidation and harassment. The session will allow NGOs to share examples both
of good practice and of challenges in these areas.

Issues that could be discussed:

What is the role of human rights defenders in promoting effective prevention of and
redress for human rights violations?

What best practices have human rights NGOs developed to identify protection gaps?

How can civil society at large play a role in the promotion of a human rights culture and
the provision of remedies for human right violations?

How can human rights NGOs maximize the effectiveness of their advocacy and
monitoring work, and what is the role of co-operation, including international co-
operation, with other NGOs and international organizations in this regard?

Session III: the role of independent national human rights institutions in promoting
and protecting human rights

Independent NHRIs play a vital role in identifying protection gaps in national human
rights systems. The importance of participating States establishing independent
institutions has been recognized in OSCE commitments. 16 As part of their role in
receiving, investigating and seeking to resolve complaints of human rights violations,
NHRIs can form partnerships with NGOs and assist in establishing links between NGOs

14 copenhagen 1990, paras. 10-10.4.
15 vienna 1989, para. 13.9.
16 Copenhagen 1990, para. 27.
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and state institutions while maintaining their own independence. As noted at the 2006
SHDM on Human Rights Defenders and National Human Rights Institutions, NHRIs
play an important role in the creation of networks between NGOs.17 NHRIs have an
advocacy role in promoting and protecting human rights through seeking to resolve
violations. Their involvement in human rights issues may take many forms, e.g.
monitoring places of detention, monitoring trials, and working to prevent torture and
providing assistance to complainants. In some countries, NHRIs have the right to bring or
assist in the determination of cases of constitutional importance before the courts.

Only truly independent NHRIs will be able to identify areas where national human rights
systems provide ineffective protection. As noted at the 2006 SHDM on Human Rights
Defenders and National Human Rights Institutions, the United Nations Paris Principles
serve as an important reference tool in this regard. This session will examine the ability
of NHRIs, both in law and in practice, to advocate effectively for changes and
improvements in national human rights systems.

This session will also focus on how to enhance the role of independent NHRIs in the
receipt, investigation and resolution of human rights violations, and in fostering
partnerships between human rights defenders, and between human rights defenders and
government, and generally their role in creating a more effective national framework for
the protection and promotion of human rights. It will examine the importance of
improving standards of professionalism, sharing experiences with other NHRIs, and how
NHRIs can fulfil their function as a vital link between NGOs and the government.

Issues that could be discussed:

How can independent NHRIs assist state and civil society actors to co-operate in the
promotion and protection of human rights?

How can the independence of NHRIs be strengthened?

How can independent NHRIs best establish partnerships with and between human rights
defenders at the national level?

How can NHRIs share best practices on creating networks with one another, and what is
the role of international organizations in this regard?

Of particular importance and interest in the discussion will be the interaction between the
court system, independent NHRIs and human rights defenders. Participants are
encouraged to consider how these entities can best complement each other in a manner
that ensures the greatest possible synergy and contributes to creating a truly effective
system for dealing with human rights violations.

17 Final Report of the 2006 SHDM on Human Rights Defenders and National Human Rights
Institutions, pp. 14, 19, 22.
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ANNEX III. KEYNOTE SPEECH

e Mr. Vojin Dimitrijevié, Professor of International Law and International
Relations, University of Belgrade and Director of the Belgrade Centre for
Human Rights

In a recent public opinion survey in the member countries of the European Union, their
ordinary citizens have demonstrated their usual ignorance of political and strategic
matters, including the amazing lack of information about other member states, and
especially about the neighbours of the Union. However, the encouraging fact for me was
that the interviewees, when asked about the basic values to which the Union is
committed, indicated human rights (38%) at the first place, even before security and
democracy.

This is another proof that the idea of human rights has been victorious in the period after
World War II and that no political leader, party or movement can afford to be openly and
explicitly against human rights. For national politicians, as well as those politicians who
are leaders international organisations, this is an undoubted advantage because they do
not have to prove that the very idea of human rights and human rights as a political and
social goal are not desirable in spite of some doubts which- interestingly enough - subside
in some philosophical circles. “Human rights” has become a “good” word or syntagm,
the way “democracy” has become a “good” term and “terrorism” an absolutely bad
designation.

In the context we shall be discussing at this meeting, this raises some interesting points
and commands extreme caution. What do those who allegedly support human rights
envisage under that term? Does the content of the idea of human rights depend too much
on cultural surroundings and do we speak about the same thing when we discuss human
rights at an international level?

The French moralist La Rochefoucauld noted that hypocrisy is the homage vice pays to
virtue. Are we in a similar situation when we deal with the idea of human rights, which is
being advocated by some of those who have the reputation of violating some basic rights
and freedoms of the human being, as we understand them. To be more concrete, are the
critics of the former UN Commission on Human Rights and its successor. the UN
Council for Human Rights, justified in their bitter lamentations that membership in these
presumably prestigious bodies is sought and often obtained by those states which by
generally expected standards have a poor human rights record?

The other question, more germane to the present deliberations, is how to stop praising
human rights and to start doing something to improve the general human condition. We
shall deal here with the enormous problem of internationally controlling the respect for
human rights but in the same time reducing the need for international action, which in
fact will not be so necessary when human rights become respected at the national level.
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In other words, signals like the clogging of the European Court for Human Rights and
similar regional institutions in other parts of the world, together with the perceived
problems facing the universal “treaty bodies” have to be overcome by new initiatives for
reform and improvement in culturally well defined and homogeneous societies
encompassed by most modern states.

The first question that has to be posed relates to the zero phase of every decision to be
made, to the first step in rational decision making. The question is whether we have, at
the international level, a clear picture of human rights situations in particular countries
and regions.

I have the impression that in this field, as in many others (such as international sanctions),
lawyers have led the way. Namely, the first reaction of jurists when it comes to protecting
human rights is whether there is a remedy that can be initiated by the aggrieved subject -
an individual or a group. It has therefore been held that the main pillar of the
implementation of the internationally guaranteed human rights (at least those belonging
to the category of civil and political rights) is procedure before courts of law, based on
communications or complaints by the affected victims of alleged violations. We therefore
tend to judge the situation in a given society by the number of such complaints and by the
circumstances the cases themselves have revealed. The jurisprudence of some
international judicial or quasi-judicial bodies shows that some of them have become
aware of systematic defects in national systems, reflected by a high number of complaints
relating to bad laws or bad practices. This, however is not a direct method to ascertain the
whole of the situation, because it leaves out of the picture many symptoms that are not
"justiciable" or do not reach the courts because of their very nature. Take, for example the
right to life, where statistically the loss of life mostly due to infant mortality, poverty,
hunger, lack of security, bad hygiene, uncontrollable internal conflicts. Such factors have
vastly outnumbered the losses caused by classical deprivation of life, based on the
implementation of death sentences, non-judicial executions, lack of respect for the rules
of humanitarian law etc.

A more systematic and more holistic picture of the situation in a given country could be
obtained by a careful study of reports submitted for any particular country. At the
universal level, this was the first idea related to the monitoring of the fulfillment of
national obligations based on the Covenant on Civil and Political Rights and other human
rights treaties adopted under the auspices of the United Nations. In those early days when
distinctions and rivalries due to ideological reasons, and reflected in the Cold War, were
still acute and present, this was the way to overcome the resistance of many socialist
states and a number of developing states against international judicial monitoring, which
allegedly violated their sovereignty.

The political situation has dramatically changed after 1989 but this did not bring any
improvement in the effectiveness of implementation through the fulfillment of reporting
obligations. Many governments are overburdened to such an extent that they cannot
always regularly fulfill such obligations, which is reflected in the high number of delayed

25



reports; such reports are furthermore generally examined in a perfunctory manner due to
the overload of the corresponding treaty bodies. Another problem related to this is the
lack of a systematic flow of information from many countries, which has forced members
of monitoring bodies to compare the information provided by the government with data
originating from alternative sources, such as the media and the reports of national and
international non governmental organisations. Such alternative sources do not exist for
many countries so that the examination of many reports tends to be an empty exercise
depending very much on the wits of the members of monitoring bodies and the
willingness of state delegations, composed mainly of civil servants, to engage in an in-
depth analysis of the situation.

Another problem related to reporting procedures is that they have tended to be without a
meaningful echo. Comments on state reports remain in many countries outside the public
view and, what is even more unfortunate, there is no interest in the media for the reports
and for the debate which has ensued before international bodies; the exception is only if a
strong agent within the society, such as a reputable non-governmental organisation,
studies carefully the report and its effects before an international body and publicises its
findings, including the production of a counter-report, attempting to influence the
situation in the country. However such reactions have not been very frequent. The
international effects have even been weaker. I am not aware of any action of an
international organisation which is based on the results of the studies of state reports.

There is now the promise that the unsatisfactory and uneven situation with state reports
would be remedied by the establishment of the UN Human Rights Council to replace the
UN Commission on Human rights, the disrepute of which has been mainly caused by the
perception on its over-politicization. Under the guidance of the Council, and with intense
cooperation of its huge membership of 47 States will be, not substituted, but completed
by a "universal periodic review mechanism", envisaged as a method to submit all states
on the planet to uniform periodic review of their human rights records. However, the
relevant paragraph 5 (e) of the General Assembly resolution 60/251 establishing the
Council is not very promising. It is a typical example of a provision in a UN resolution
where the original idea has been watered down by reluctant delegations. A perusal of that
paragraph can reveal to the careful reader the sentences that have been added with this
motive in mind: he/she can easily guess that they come from governments interested to
reduce independent monitoring by non-state entities to the minimum and to keep the
procedure firmly in the hands of national bureaucracies. Thus the Human Rights Council
will

(e) Undertake a universal periodic review, based on objective and reliable information, of
the fulfillment by each State of its human rights obligations and commitments in a
manner which ensures universality of coverage and equal treatment with respect to all
States; the review shall be a cooperative mechanism, based on an interactive dialogue,
with the full involvement of the country concerned and with consideration given to its
capacity-building needs; such a mechanism shall complement and not duplicate the work
of treaty bodies; the Council shall develop the modalities and necessary time allocation

26



for the universal periodic review mechanism within one year after the holding of its first
session.

According to the draft report from the Fifth Session of the Human Rights Committee (UN
Doc.A/HRC/5/L.11) the review promises to be speedy but also perfunctory. Information
submitted by the state concerned cannot exceed 20 pages, the compilation prepared by
OHCHR on the information contained in the reports of treaty bodies and other agencies is
limited to 10 pages and additional “credible and reliable” information provided by other
relevant stake holders will also not be longer than 10 pages. The review shall be
conducted in one working group composed of 47 member states of the Council. The
outcome of the review shall be a report containing a summary of the proceedings,
conclusions and recommendations. The duration of the review will be 3 hours for each
county in the working group with the possibility for one additional hour. Half an hour
will be allocated for the adoption of the report of the working group and the final
outcome will be adopted by the plenary of the Council.

Reporting has mainly been confined to universal level and has not been visibly present at
the regional one. For instance, in comparison with the work of European Court for
Human Rights, those European instruments which contain timid efforts to introduce
reporting obligations have not been taken very seriously by anyone.

To return to the judiciary, by referring to the fact that legal remedies are favourite tools of
a classical lawyer I have never intended to underestimate the importance of judicial
proceeding in defence of human rights. Observations related to national and international
judiciary are well known and will be discussed here. At the national level, the length of
proceedings and the defects resulting in the fact that too many cases have to move to
international jurisdictions have been frequently mentioned. At the international level,
these defects are of similar origin: many cases which could have been effectively settled
at the national level unnecessarily reach international jurisdictions, which is especially
characteristic of those regional jurisdictions where the number of “client” countries has
dramatically increased such as in Europe. I come from such a European sub-region.

This brings us to the conclusion that the improvement of the human rights situation in any
country largely depends on internal factors. International efforts should be concentrated
on the meaningful assistance given to the already identified agencies, such as judiciary
and to the nongovernmental organisations to which in the most recent times the
independent national institutions have been added. The United Nations and other
international organisations, among them the OSCE have already done a lot in that respect.
The moment is now to reconsider the existing strategies, to set the right priorities to avoid
duplication and unnecessary waste of efforts.

What can be generally said is that, especially in the countries which have recently
become aware of importance of human rights and have sincerely joined the international
protection system, there is the need to improve the quality of all participants, not only
judges, but also NGO leaders and members of national institutions for the promotion and
protection of human rights. A decisive role, frequently but not always mentioned in this
respect, is to be played by education. Let us bear in mind that many members of national
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courts in the former socialist countries who got their law degrees before 1989 have not
followed any course in human rights. In spite of intense training provided by international
organizations for the selected few, most judges are still unaware of the less dramatic
violations of human rights and still unable to apply international instruments in their own
political and social setup. The tradition of non-governmental organisations in socialist
and developing countries, which were ruled for long periods by authoritarian systems, is
to specialise in cases of violation of political rights, while not being aware of other
human rights. This was correctly pointed out by Mrs. Hina Jilani, special representative
of the UN Secretary General on the situation of the human rights defenders. Both the
NGOs and the media, she finds, tend not to treat people defending economic, social and
cultural rights as genuine human rights defenders’. In some countries, insisting on social,
economic and cultural rights against the grain of whole society and formidable social and
religious forces takes more courage and is sometimes more important (and dangerous)
than defending civil and political rights. In this and in many other contexts the policy is to
regard governments as the only “enemies” and violators of human rights and forget about
other strong oppressive and human rights denying forces in the society.

The most recent additions to the internationally supported and recommended internal
factors are the already mentioned national institutions. They are essentially a hybrid of
state administration and non-governmental organisations. They can be roughly divided in
2 categories: human rights committees and ombudspersons. Generally, the following
common characteristics separate them from the courts: they can assist alleged victims of
human rights violations, but cannot provide legal remedies; on the other hand, there is no
international rule or any rule whatsoever, describing their activities and competences in
various countries. What is considered an effective national institution in one country is
not necessarily a good example for another country. In the last 20 years national human
rights institutions have created an international association and they regularly meet. The
last meeting was in 2006 in Santa Cruz (Bolivia). A good thing related to the
international cooperation of national institutions is that they concentrate at every meeting
on a universal problem effecting human rights and facing most countries in the world. At
the Fourth meeting in Seoul (Korea) the main subject was terrorism, whereas at the last
participant institutions concentrated on the problem of migration.

In conclusion, one can say that for the time being the best approach to the international
cooperation in the field of human rights is to strengthen national institutions and
procedures. The latter are in the best position to adapt to local circumstances and, to use
the words of the Optional Protocol to the Covenant on Civil and Political Rights, identify
“factors and difficulties™ affecting the protection and promotion of human rights in a
particular country. However, this can only help after primary and most important political
decisions have already been made in a democratic state. After the decision to follow the
path of improvement in the field of human rights the remaining problems are technical.
This is a field where the international expertise can be helpful, but the fundamental
political course must be established by the political decision makers. This is why
democratic changes are welcome but this leads us to the dilemma of inducing such
changes from the outside.

> Responses to the Economist, The Economist, 22 March 2007
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This conclusion brings me to a new topic, which will probably be discussed at the next
conference related to the human dimension. The most appropriate organiser of such a
conference is OSCE, which, still at the stage of the Conference for Security and
Cooperation in Europe, made the first steps in that direction; at the time they were not
convincing for everybody but through perseverance they have borne fruit
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ANNEX IV. INTRODUCTORY SPEECHES TO WORKING SESSIONS

SESSION 1: The role of national court in promoting and protecting
human rights

e Mr. Emmanuel Decaux professeur a I’Université Paris 11

(Written statement in French)

I — La justice et les droits et ’homme sont indissociablement liés. C’est une évidence sur
le plan des principes. La Déclaration universelle des droits de I’homme de 1948 souligne
a son article 8 que « toute personne a droit a un recours effectif devant les juridictions
nationales compétentes contre les actes violant les droits fondamentaux qui lui sont
reconnus par la constitution ou la loi » avant de préciser a I’article 10 que « toute
personne a droit, en pleine égalité, a ce que sa cause soit entendue équitablement et
publiquement par un tribunal indépendant et impartial qui décidera, soit de ses droits et
obligations, soit du bien fondé de toute accusation en matiere pénale dirigée contre elle
».

1°/ De méme les Etats parties au Pacte international relatif aux droits civils et politiques —
c’est-a-dire tous nos Etats participants — s’engagent avec son article 2§.3 a :

«a) garantir que toute personne dont les droits et libertés auront été violés disposera
d’un recours utile, alors méme que la violation aurait été commise par des personnes
agissant dans I’exercice de leurs fonctions officielles.

b) garantir que I’autorité compétente, judiciaire, administrative, ou législative, ou toute
autre autorité compétente selon la Iégislation de I’Etat, statuera sur les droits de la
personne qui forme le recours et développer les possibiliteés de recours juridictionnels ;

c) garantir la bonne suite donnée par les autorités compétentes a tout recours qui aura
été reconnu justifié ».

Par ailleurs, 1’article 14 du Pacte consacre les principes de la bonne administration de la
justice, en précisant « que toute personne a droit a ce que sa cause soit entendue
équitablement et publiquement par un tribunal compétent, indépendant et impartial, établi
par la loi qui décidera soit du bien-fondé de toute accusation en matiére pénale dirigée
contre elle, soit des contestations sur ses droits et obligations de caracteére civil (...) ».

Le Comité des droits de ’homme a ét¢ amené a interpréter toute la richesse de ces
principes, avec 1’observation générale n°13 (1984) sur I’administration de la justice. Mais
c’est ’ensemble du droit déclaratoire en maticre de bonne administration de la justice
qu’il faudrait évoquer, notamment les principes fondamentaux relatifs a I’indépendance
de la magistrature, adoptés par le VII° Congres des Nations Unies pour la prévention du
crime et le traitement des délinquants organisé a Milan en 1985 et entérinés la méme
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année par I’ Assemblée générale. Il faut également se référer aux mandats des rapporteurs
spéciaux, a commencer par le mandat sur I’indépendance des juges et des avocats,
institué en 1994 et confi¢ aujourd’hui a Léandro Despouy.

Dans le méme esprit, la Sous-Commission des droits de I’homme des Nations Unies a
adopté un ensemble de principes sur la bonne administration de la justice par les
tribunaux militaires qui ont été transmis a la Commission des droits de ’homme en 2006,
a la veille de la création du Conseil des droits de ’homme (E/CN.4/Sub.2/2006/58). La
Commission des droits de I’homme avait elle-méme indiqué la voie en soulignant que la
justice militaire doit faire « partie intégrante de 1’appareil de la justice », ouvrant ainsi la
voie a une civilisation de la justice militaire, répondant ainsi aux exigences de
compétence, d’indépendance et d’impartialité¢ inhérentes a toute justice digne de ce nom.
Plusieurs séminaires réunissant experts, juristes et militaires, ont déja été organisés a ce
sujet, notamment a 1’automne dernier a Geneve par le Haut-Commissariat des Nations
Unies pour les droits de ’homme et la Commission internationale de juristes. Il pourrait
étre intéressant qu’une réflexion collective au sein de 1’espace OSCE soit également
entreprise pour prendre en compte la diversité des situations nationales.

2°/ On trouve un écho des principes fondamentaux sur la bonne administration de la
justice dans les instruments régionaux, a commencer par la Convention européenne des
droits de I’homme qui a développé une jurisprudence particuli¢re riche autour de I’article
6 sur le droit a un proceés €quitable, au point que les arréts concernant les garanties
judiciaires — et en particulier I’exigence d’un délai raisonnable — constituent la moitié¢ du
contentieux devant la Cour de Strasbourg. Sans entrer ici dans les détails de cette
jurisprudence surabondante, il faut signaler les développements récents de la
jurisprudence relative a I’article 13 sur le droit a un recours effectif, longtemps considéré
de maniére purement procédurale — en liaison avec la régle de 1’épuisement des voies de
recours internes, - mais aujourd’hui appliqué comme une garantie substantielle,
notamment depuis I’arrét Kudla c.Pologne du 26 octobre 2000.

I1 faut souligner ici le rdle de la Cour européenne pour garantir le bon fonctionnement des
justices nationales, au nom d’un principe de subsidiarit¢ qui implique une véritable
synergie entre les différentes juridictions, comme I’a rappelé le président de la Cour
européenne des droits de I’homme, Jean-Paul Costa le 10 mai dernier, lors d’une visite a
la Cour constitutionnelle de la Fédération de Moscou. A cet égard, I’entrée en vigueur du
protocole n°14 a la Convention européenne des droits de I’homme devrait étre une
priorité politique pour tous les Etats membres du Conseil de I’Europe, a commencer par
le seul Etat qui n’a pas encore ratifié le protocole, faute de quoi c’est I’efficacité de tout le
systetme de garantie juridictionnelle des droits de I’homme dans I’espace européen qui
serait gravement hypothéquée.

Ces questions ont également été au coeur des travaux de la dimension humaine de la
CSCE, dés le document de cloture de Vienne de 1989. Pour la premicre fois les Etats
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participants mettent 1’accent sur les garanties effectives des droits, en reprenant a leur
compte les grands principes onusiens : «(13.9) lIs veilleront a ce que des recours effectifs
et une information compléte au sujet de ceux-ci soient a la disposition des personnes qui
font valoir qu’il y a eu violation des droits de I’nomme et des libertés fondamentales a
leur endroit ; entre autres, ils donneront effectivement la possibilité de se prévaloir :

- du droit de chacun de présenter un recours devant des organes exécutifs,
législatifs, judiciaires et administratifs ;

- du droit d’étre entendues équitablement et publiqguement, dans un délai
raisonnable, par un tribunal indépendant et impartial, et entre autres d’y invoquer
des arguments juridiques et d’y étre représentées par I’avocat de leur choix ;

- du droit d’étre promptement et officiellement informées de la suite donnée a tout
appel, y compris des motifs juridiques sur lesquels se fonde la décision. Cette
information sera communiquée en régle générale par écrit et, en tout état de
cause, d’une fagon qui permette a I’intéressé d’utiliser effectivement d’autres
voies de recours disponibles ».

Le document de Copenhague va encore plus loin dans le souci des modalités pratiques, en
prévoyant pour la premiére fois au §.12 « a titre de mesure de confiance, la présence
d’observateurs envoyes par des Etats participants et des représentants d’ONG ainsi que
d’autres personnes intéressées lors des procédures engagées devant des tribunaux,
comme prévu par la législation nationale et le droit international (...)». Si cette derniére
mention met un bémol au principe de I’observation judiciaire, il n’en reste pas moins vrai
que la publicité des audiences est un ¢lément essentiel pour que la justice non seulement
soit rendue, mais qu’elle soit rendue aux yeux de tous, selon le fameux adage anglais. Le
recours au huis clos qu’il soit de jure ou de facto, en multipliant les obstacles pratiques a
la présence d’observateurs indépendants et de représentants des medias libres — comme
les tracasseries bureaucratiques, les changements de date ou les délocalisations des
audiences — sert trop souvent a camoufler un déni de justice. Il serait utile que des
directives précises et concreétes viennent donner toute sa portée a I’engagement de
principe contenu dans le document de Copenhague.

Le document de Moscou enfin est venu développer longuement les principes de
I’indépendance et de I’impartialité de la justice, (§.18 a 20.4) en mettant 1a aussi I’accent
sur les enjeux pratiques. Les Etats participants « affirment qu’ils sont déterminés a
soutenir et faire progresser les principes de la justice qui constituent la base de I’Etat de
droit ». Ce faisant le document se référe notamment aux principes fondamentaux relatifs
a ’indépendance de la magistrature et préconise une coopération « dans des domaines
comme la formation des magistrats et des avocats, de méme que dans la rédaction et
I’application de lois visant a renforcer le respect de I’indépendance de ces magistrats et
avocats et du fonctionnement impartial de la justice ». C’est bien le sens et 1’esprit de
notre séminaire.
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IT - L’accent est en effet de plus en plus souvent mis sur ’effectivité des recours et des
garanties judiciaires, I’acces a la justice étant désormais congu comme un droit en soi,
comme le « droit au droit ».

La formation professionnelle et la sélection des juges sont bien sir des éléments clefs
pour le bon fonctionnement de la justice. A cet égard les systémes les plus variés
coexistent dans nos pays, du systéme du concours, avec une école recrutant de jeunes
juristes comme en France I’Ecole nationale de la magistrature — quitte a confier des
responsabilités écrasantes a de jeunes magistrats frais émoulus de I’ENM — a celui de la
désignation des magistrats parmi les meilleurs avocats, comme au Royaume-Uni. Le rdle
de I’¢lection populaire, ou toute forme de désignation partisane — qu’elle soit le fait de
I’exécutif ou du législatif — peut constituer un risque de politisation, voire de populisme,
et une hypothéque pour I’'indépendance des magistrats, a moins qu’une fois €lus ou
nommés 1’indépendance statutaire du juge soit garantie, par une forme d’inamovibilité.
La cooptation par les pairs présente elle aussi des défauts évidents, I’esprit de corps
pouvant se transformer en esprit de caste, a travers une élite coupée de 1’ensemble du
corps social. Mais la pire des situations est celle ou la justice est aux ordres du pouvoir.
Le principe de la séparation des pouvoirs est indispensable pour faire du juge le « gardien
de la liberté individuelle ».

Il n’y a sans doute pas de systeme parfait, mais I’indépendance et I’impartialité ne
résident pas seulement dans la conscience individuelle des juges, magistrats et
procureurs, qui exercent parfois leur métier au péril de leur vie, en s’attaquant a des
pouvoirs politiques ou a des intéréts mafieux, souvent tout aussi puissants.
L’indépendance et I’impartialité¢ des juges doivent tre ancrées dans I’existence d’un
véritable « pouvoir judiciaire » ou d’une « autorité judiciaire » confortée par des
principes constitutionnels et des garanties institutionnelles, comme par exemple
I’existence d’un Conseil supérieur de la magistrature.

La crainte d’un « gouvernement des juges » est de plus en plus souvent un faux-semblant
a une époque ou les juridictions souveraines se trouvent elles-mémes sous le controle de
juridictions supranationales, y compris la Cour internationale de Justice et la Cour pénale
internationale dont la compétence devrait étre acceptée par tous les Etats de droit. Dans le
cadre régional, la Cour européenne des droits de I’homme a contribué a remettre en cause
les particularismes judiciaires, quitte a bousculer les traditions les mieux établies en
privilégiant les « apparences ». Mais pour 1’essentiel, c’est une modernisation de
I’organisation et du fonctionnement de la justice qui est a I’ceuvre sur tout le continent, a
travers le renforcement des garanties d’indépendance et d’impartialité, a tous les
échelons, et la consécration des droits de la défense, a travers 1’égalité des armes et le
principe du contradictoire.

2°/ Ces principes généraux trouvent tout leur sens s’agissant de la protection et de la
promotion des droits de ’homme. Il existe de nombreuses formes de justice : justice

33



constitutionnelle et justice administrative, justice civile et justice pénale, justice ordinaire
et justice d‘exception, justice politique et justice militaire. Il serait utopique de vouloir
uniformiser ou méme harmoniser toutes les formes de la justice, que ce soit dans un seul
pays ou a I’échelle de I’espace de I’OSCE.

Mais derricre cette diversité, se dégage un ensemble de valeurs et des principes, un «
droit commun » pour reprendre une expression de Mireille Delmas-Marty. Cette
convergence obéit a des raisons profondes, notamment nos engagements communs en
matiere de droits de I’homme, mais également a des considérations pratiques. La
coopération pénale internationale, notamment dans la lutte contre le terrorisme, implique
I’existence de mémes incriminations pénales et le respect de mémes garanties
procédurales, pour que les mécanismes d’extradition puissent fonctionner. Au-dela c’est
la confiance légitime, la crédibilité et Defficacité des différents systemes et des
juridictions qui sont en cause.

L’effectivité de la protection des droits de I’homme par les juridictions nationales passe
par 1’égalité et la non-discrimination, c’est un leitmotiv du Pacte international relatif aux
droits civils et politiques. L’égalité devant la loi et I’égalité devant la justice doivent aller
de pair. Mais en pratique, les obstacles se multiplient comme I’a bien montré 1’étude
réalisée par le rapporteur spécial de la Sous-Commission des droits de I’homme, Mme
Leila Zerrougui, sur la non-discrimination devant la justice, en se penchant sur les
groupes vulnérables, notamment les étrangers. A coté de 1’absence de moyens financiers,
pour les plus démunis, la privation de moyens culturels est également en cause,
notamment la simple maitrise de la langue, sans parler d’un langage juridique trop
souvent ésotérique.

Le renforcement de la protection des droits de ’homme par les juridictions nationales
passe également par la consécration de I’opposabilité et de la justiciabilité de tous les
droits de ’homme. A cet égard, la trés prochaine du groupe de travail du Conseil des
droits de I’homme pour mettre au point un protocole facultatif au Pacte international
relatif aux droits économiques, sociaux et culturels, qui permettrait des communications
individuelles, est une étape décisive. Il est important que les instances internationales,
comme les juridictions nationales, puissent appliquer et interpréter les engagements
assumés par nos Etats. On parle trop souvent du caractere flou et imprécis des droits
économiques et sociaux, mais c¢’est — a mon avis — I’absence de jurisprudence qui est la
cause de cette imprécision. Les notions de « proces équitable » ou de « vie privée » qui
ont fait I’objet d’une jurisprudence abondante étaient elles aussi des formules « vagues ».

C’est dire toute I’importance de la justice pour faire des grands principes et des
engagements abstraits, une réalité vivante, pour tous nos concitoyens. Il n’y a pas de droit
sans justice, pas de droits de I’homme, sans juges indépendants.
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SESSION 2: The role of civil society in addressing human rights
violations

e Ms. Liubov Vinogradova Director, Russian Research Centre for Human Rights,
Moscow

(Written statement in Russian)

Pazpermre mobmarogapuTk 3a MpUriameHue ¥ BOSMOKHOCTh Y4aCTBOBATH B ATOM
BBICOKOM (hopyMe, MOCBALICHHOM ITpo0JieMaM 3alUThl IIPaB YEIOBEKaA.

[Ipurnamenve Ha 3Ty CECCHI0 B KauecTBE JOKJIaquuMKa npeactaButens Poccuum
ceuzeTenbcTBYeT 0 noHnManuu OBCE To#l ciiokHOW M ONMacHOW CUTyaluH, B KOTOPOM
paboTaroT NpaBO3ALIUTHUKU HAIEd CTpaHbl U JPYTUX CTPaH IOCTCOBETCKOTO
IIPOCTPAHCTBA, BAXHOCTH  MEXKIYHApOJHOM  MOAJEPKKH  HEIMPAaBUTEIbCTBEHHBIX
opram3anii B ux OoppOe 3a HEJOMyIIeHHWE BO3BpaTa K MPOIUIOMY, OTCTaWBAaHUU
[EHHOCTEH IeMOKpaTHH U COOIIOACHHUS ITPaB YeJIOBEKa.

Cpenu MexaHU3MOB 3allUTHI MpaB yesnoBeka B cTpanax CHI' nmpaBo3amuTHUKY U
npaBo3anuTHeie HITO 3aHnMaroT BaxkHeillee MecTo.

CyneOHast BIacTh, Kak Mbl yOEIWINCh HA BUEpAIIHEM 3acCEaHUU, HE SBISETCS
HE3aBUCUMOM BETBBIO TOCYJIApPCTBEHHON BJIACTM W TOpaxeHa Koppymmueid. Pabdote
TOCYapCTBEHHBIX  MPABO3ANIUTHBIX WHCTUTYTOB OyAeT TOCBSIICHO OTACIHHOE
3acelaHue, s MOIY JIMIIb CKa3aTb, 4TO B PoccMM OHM TECHO COTPYIHHMYAIOT C
MPABO3AMMTHUKAMH, HO MX BO3MOXKHOCTH OTPAaHUYCHBI HEOOXOIUMOCTHIO YUYUTHIBATH
peaIbHyI0 MOJIUTHYECKYIO CUTYALHIO.

[Tocnennee BpeMs rocyaapCTBEHHbIE OpraHbl MHOTMX CTPaH JAEMOHCTPUPYIOT
cTpemieHHe Hcnoib3oBath pecypc HIIO B cBomx mHTEpecax, Kak (HoOpMy NPUKPHITHS,
ONpaBJAHUS WM PEKJIaMbl Pa3IUYHBIX HMHULNMATUB BiacTU. Co34al0TCA pa3IMyYHbIC
rOCy/IapCTBEHHbIE HETOCYyJapCTBEHHbIE opranu3anuu, Tak Ha3. ['OHI'O, kortopsie
NpU3BaHbl  MOJAMEHHUTH AKTHBHOCTh TpaXKgaHckoro obOmiectBa. [lpm  mHOrMX
MUHHUCTEPCTBAX M BEIOMCTBaX CO3JaHbl OOILIECTBEHHBIE COBETHI, KOTOPbIE MPHU3BAHBI
OCYIIECTBIISATh CBSI3b MEXKIY OpraHaMu TOCYJAapCTBEHHON BIACTHIO M OOIIECTBOM.
OpnHako OHM HE CTalIM peajbHbIMU MHCTUTYTAMU TPAXIaHCKOTO OOIECTBA, MOCKOJIBKY
ObUTH C(HOPMUPOBAHBI CaMOU BIACThIO U B OCHOBHOM COCTOSIT U3 JIFOJCH MOJYEPKHYTO
JIOSUTBHBIX BJACTH, MOCIYIIHBIX M YIpaBiIseMbIX. Tak, HampuMmep, B CO3aHHOM IIpU
MunuctepctBe o6oponsl PO ObmectBeHHOM coBeTe cpeau 50 4eaoBeK HaluIOCh MECTO
TOJIbKO | MpencTaBUTENIO IBUKEHUS CONAATCKUX MaTeped. B OOiiecTBEHHBIN COBET IO
OXpaHe  TCHUXMYECKOTO  3J0pOBbsA,  chOpMHUpOBaHHBIH  Tpu  MUHHUCTEPCTBE
3IpaBOOXPAHEHUS M COIMAIBLHOTO pa3BUTUS Poccum, HE BKIIOYEHBI MPEICTAaBUTETH
HesaBucumoii ncuxuarpuueckoit accouuanuu Poccun, nambosnee asropuretHoit HIIO,
3aIIMINAOIIEH ITpaBa JIOEH ¢ ICUXUYECKUMH PacCTPOUCTBAMM.

OcHoBHast mpobemMa HallluX TOCYJapCTB COCTOUT B TOM, YTO IPaXKAaHE HE YMEIOT
3amuiaTh cBoM mpasa. [lo manasiM Coro3a KOMUTETOB COJIIATCKUX MaTepeit Poccuu, u3
15000 exxerogHo oOpalaromuxcsi Mo MOBOAY MpPHU3bIBA COBEPIICHHOJIETHUX Tpa)aaH
muib 5% oOpalaercsi caMOCTOSTEIbHO M JIMIIb €AUHHUIIBI TOTOBBI OTCTaMBATh CBOU
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npaBa B cyae. OnHako Te, KTO TOTOB MJATH B CyJI B CBA3M C HapyLIEHHUEM HUX IIpas.,
0OBIYHO HE MOTYT HaHATh aJBOKAaTa, MOCKOJBKY 3a4acTyl0 3TO CaMble ysI3BUMbIE, CaMble
HEUMYIIME KaTETOpPUU I'paXk1aH. Y CIIyTH aJJBOKaTOB OYEHb JJOPOTH.

B 5THX ycn0BHSX, HECMOTPSI HA aKTUBHOE MPOTUBOJEUCTBUE IOCYAapCTBa, pPOjb
IIPABO3ALUTHBIX HENPABUTEIBCTBEHHBIX OPraHU3alliii MOCTOSHHO MOBBIIIAETCS. OTO
CBSI3aHO, KaK C Pa3BUTHEM I'Pa)KAAHCKOro OOIIECTBA, TaK U C MaCCOBBIMU HapyIICHUSIMU
npaB uenoBeka. B Poccum, Hampumep, cerogHst 3apeructpupoBaHo Ooiee 350 Thicsau
HEIPaBUTEIbCTBEHHBIX Opranu3anuil. 113 HUX NpaBoO3alIUTHBIMU SIBJIAFOTCS - IO Pa3HBIM
JaHHBIM - OT MOJYTOpa 10 ABYX Thics4. KoIM4ecTBO OTHENBHBIX CaMOCTOSTENbHBIX
MIPaBO3alIUTHUKOB HUKTO HE MMOJCUYUTHIBAIL.

Poccuiickue HIIO ycnemHo ocBaMBarOT HOBbIE BO3MOXHOCTH 3alMTHI IPaB
YeJIoBeKa, B YaCTHOCTHU, MCIOIb30BAaHUE MEXAYHAPOIHBIX MEXaHU3MOB B 3TOM 00JacTH.
B mnocnennue roael  rpaxkgaHam Poccun ¢ MOMOILIBIO MPaBO3AIIMTHUKOB YAAIOCH
BBINTpaTh MHOECTBO Jen npoTuB Poccuu, B poccuiickom O0kKeTe MOosSBHIACh
OTJIeNbHAsI CTPOKA Ha BBIILIATHI rpakaaHam 1o aenaM Eppomneiickoro Cyaa mo npaBam
yenoBeka. OTHaKO MCIIOJTHEHUE PEIICHHUI CyJa OTHOCUTEIBHO U3MEHEHHN POCCHIICKOTO
3aKOHOAATEIBCTBO UAET OUEHb MEIUIEHHO, & HEJABHO Ipenacenarenb KoHCTUTYIIMOHHOTO
cyna Poccum Bamepuit 30ppKkuH 3asgBWJI, YTO HEOOXOAUMO TPHUHATH 3aKOH,
OTPaHUYMBAIOLINH MPABO POCCUHUCKUX Ipa)klaH MoAaBath ajno0sl B EBponetickuit Cyn
1o TpaBaM 4esioBeka. BmecTo Toro, yToObl yIyUlIUTh CUTYAlUIO C COOJIIO/IEHUEM MpPaB
YeJI0BEKa BHYTPHM CTpaHbl, HaM I[IpejlaratoT  OTCPOYHUTh U YCIOXHHUTH YCJIOBHSA
obparmenus B EBponeiickuii Cy.

B cBs3u ¢ nedunuTroM BpeMEHH S HE MOTY MOAPOOHO OCTAHABIMBATHCSA HA TEX
METOAAaX, KOTOPBIMH C YCIEXOM TMOJb3YIOTCS MPABO3AIWTHUKU JUIS 3alIUTBl U
NPOJBWKEHUS TPaB YEJIOBEKa BHYTPH CTPaHbI, HA30BY JIMIIb HECKOJbKO Hamboee
s dexTuBHBIX, Ha MpuMepe Poccun.

1. becriatHas mpaBoBas MOMOINb TpaxkJaHaM Ha 0a3e OOILIECTBEHHBIX
IPUEMHBIX, IOATOTOBKAa 3asBJICHUIl B CyAcOHbIE, MPaBOOXPAHUTENIbHbIE U JApyTUe
rOCYJapCTBEHHBbIE OpraHbl, MPEJICTABICHUE WHTEPECOB TIpa)kJAaH B CyJe. Y CIIELIHO
pa3BHBacTCS TpaKTHKa CO3MaHMs Ha 0a3e oOmecTBeHHBIX TnpueMHbx HIIO
IOPUINYECKUX KIMHHUK, B KOTOPBIX CTYJEHTBHI-FOPUCTBI MOJ PYKOBOACTBOM OIIBITHBIX
IOPHCTOB-TIPABO3ANIUTHUKOB TPOXOJAT MPOPECCHOHATBHYIO MPAKTUKY W OKAa3bIBAIOT
MOMOIIb OOPaTUBLINMCS TpaKJaHaM.

2. Pacmmpenue mporpamm «ropsidasi JUHHS» - OeCIutaTHOW Tene(OHHOM dacTo
KpPYIJIOCYTOYHOM CKOpPOM MPaBOBOM MOMOILM TpakJaHaMm M OpraHU3alusM, YbM MpaBa
OBUTM HapyIIEHBI TOCYIaPCTBEHHBIMU OpraHamMu. Takue rmporpaMmbl MOTYT paboTaTh Ha
MOCTOSIHHOW OCHOBE MJIM CO3aBaThCs HA ONPEAEIICHHOE BpeMs 110 KOHKPETHOMY MTOBOJY,
HanpuMep, Ha BpeMsl PU3bIBa B apMHUIO.

3. IlpoBeneHue kammaHui OOIIECTBEHHOW TOJAECPKKUH. ITO MOTYT OBIThH
KaMIIaHUU B MOJAJIEP’KKY KOHKPETHOTO YeJOBEKa, HapUMEp, aKLMs: HAMMUIIUTE MHUCbMO
HECTPaBEUIMBO OCYXJACHHOMY yueHOMY-(u3uky Banentuny J[aHWUIOBY, HCTOPUKY
Uropro CyrsaruHy; wim  OOIIECTBEHHBIE KaMITAHWM B OTHOIICHWHM TEX MM HHBIX
U3MEHEHUH: 3a OTMEHYy CMEpTHOW Ka3HHW, 3a MPUHATHE 3aKoHa 00 OOIIEeCTBEHHOM
KOHTpOJIE 3a COOJIIO/ICHUEM IIpaB YEJIOBEKA B 3aKPBITHIX YUPEXKJEHUSX CTPaHbl, IPOTUB
y>KecToueHus 3akoHoaarenscTBa 06 HITO.
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4. HezaBucumble OOIIECTBEHHBIC paccielOBaHUS MACCOBBIX HapyIICHHH IpaB
yernoBeka B Poccum — mo3BomsIOmME CO3/MaTh  MEXaHM3M  NPO(ECCHOHAIBHOTO
OTIEpPaTUBHOTO OOIIECTBEHHOTO pearupoBaHMs Ha TpyOble HapylIeHHs MpaB U CBOOOI
gernoBeka. Takue paccieloBaHUs TOMOTAlOT MNPUAATh TJIACHOCTH TPOMCXO/HMBIIHE
COOBITHS, 3aCTaBUTh T'OCYJApPCTBO IPOBECTH OOBEKTHBHOE PACCIEIOBAHME W HAKa3aTh
BUHOBHBIX.

5. Habmiogenue 3a coObiTusiMu B ropsuux Toukax. COop wuHbpopmanuu,
npeaHie TIacCHOCTH CITydaeB HapyIICHHUS MIPaB YeJI0BEKa.
Jlpyroe HampaBieHHME JESITEIbHOCTH — U3JaTelIbCKUe M 00pa3oBaTeibHbIC

IPOrpaMMbl, MPUYEM OHU MOTYT OBITh aJpecOBaHbl KaK HACEJICHHUIO B LIEJIOM, TaK U
NpEeJCTaBUTEIISIM OPraHOB TOCYJapCTBEHHOM BiacTu. [locneaHee Mbl cuMTaeM OCOOCHHO
BaXKHBIM. Tak, Hampumep, MockoBckasi XeJIbCHHKCKasi TpyIa B MPOILIIOM TOXYy
ocyuiecTBiisiia npoekT «lloBblllleHME MOTEHLMAaNa anmnaparoB YMOJHOMOYEHHBIX 10
npaBaM uesioBeka B Poccutickoii deneparuny, B paMkax KOTOPOTo MPoBoIviIa 00ydeHue
COTPYAHUKOB PETUOHAIBHBIX YIOJHOMOYEHHBIX M KOMHUCCHUM IO TpaBaM 4eJloBeKa
MEXIYHAPOJAHBIM M HAlMOHAJIBHBIM MEXaHW3MaM IpPaBOBOM 3amuThl. PykoBoauresns
Lentpa copeiicTBus MexyHapoaHo# 3amure Kaprna MockajaeHKO HE TOIBKO TOMOTaeT
rpakJlaHaM COCTaBIIATH >kasio0bl B EBponeiickuii Cya ¥ IpeIcTaBlIsIeT TaM UX UHTEPECHI,
HO ¥ 00y4YaeT 3TOMY IOPUCTOB BHYTPH CTPAHBI.

N3 Gonee oOmmMX HampaBiIeHUI [EATENbHOCTH YIMOMSHY TaKK€ MOHUTOPUHT
3aKOHOJATENIbCTBA W 3aKOHOTBOPYECKOTO TIpolecca, 0030pbl M aHAIU3 pELIeHUN
BepxoBHoro u KoncturynuronHoro cyjna, EBpormeiickoro cyaa mo mpaBaM YeJOBEKaA;
NpOBEICHUE MOHHUTOPUHIOB COOJIOJCHUS TpaB 4YeJOBeKa B pPa3IMYHBIX cdepax ¢
nyOnauKanuil JOKJIaJoB M PEKOMEHJAlui; MOATOTOBKA albTEPHATHBHBIX IOKJIAJIOB B
MEXIYHApOJHbIE WHCTAHILIMM, TEpe] KOTOPbIMU JOJDKHA OTUYMUThIBaThCs Poccus, u
MHoroe apyroe. [Tocneaauit noknan B komuter OOH mpoTHB MBITOK OBUT MOATOTOBJICH
koamuuuen u3 20 HITO B 2006 rony u HeJaBHO BBIMYILEH OTAEIbHBIM U3/IaHUEM.

Celiyac Hauazcsi HOBBIM A3Tanm padOThl MPAaBO3ALIUTHBIX OpraHu3auuid. [lpumio
BpeMsi OOJBIIUX TPOEKTOB, BO BPEMsI BBIMOJIHEHUS KOTOPHIX HEOOXOAMMO CO3JaHUE
xoanmuuuit HITO u cepre3noe ¢punancupoBanue. [Ipu 37oM BO3MOKHO Kak 00beAMHEHNE
npopuneHbix HIIO, Tak u co3naHue BpeMEeHHbIX cor030B U3 kpynHeix HIIO,
3aHMMAIOILMXCS 3aIIUTOM MpaB YeJOoBEKa B pa3HbIX obOnacTsax. Tak, Hampumep, YICHBI
Poccuiickoro wuccneaoBaTtenbcKoro LEHTpa Mo mpaBaMm 4enoBeka, Ponn «llpaBo
Martepu» u HesaBucumas ncuxuatpuyeckas accounanus Poccun pabotaroT ceifuac Hax
npoekToM, noanep:kaHHbiM EBponelickum Coro3om, - «HeszaBucumass skcneptusa B
nenax o rubenn BoeHHoOCHyammx B apmum: 3ameudanuss [IACE mo cux mop He
ycnblmanbi?y. @oHJ obecrneyuBaeT MOCTPaJaBIIMX MPABOBOM MOMOIIBIO, oOpariaercs
OT UX UMEHU B CyJ, AccolManus OKa3bIBaeT MCUXOJIOTUYECKYIO MOJAECPKKY POIUTENIAM
NOTUOIINX, TPOBOAUT aHAIN3 MPOBEIEHHBIX KCIEepTH3 B cyze. [lapamiensHo HOpUCTHI
®oHga U Accouuanuy MPOBOJSAT aHAIM3 3aKOHOJATENbCTBA M pelieHuil BepxoBHOro
Cyna nns MOATOTOBKM 3aKOHOMPOEKTAa O HETOCYJapCTBEHHOW cyJeOHOI sKcmepTuse,
KOTOPBIM TTO3BOJINT PACHIMPHUTH IpaBa TPaKAaH Ha JOCTYH K 3(PQPEKTHBHBIM Mepam
CyJ1eOHOM 3alUTHI.

MoOXHO NPHUBECTH €lIe MHOTI'O NMPHUMEPOB MO3UTHUBHOM NPAKTUKU. S 1ymMaro, 3TO
CHENA0T MOM KOJIIerH. /{51 Hac Ba)HO OTHOILEHHE BIACTEH K 3TOW MPAKTHUKE.
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CMU wu Ilpesunent oOBuustor HIIO B KOHTakTax ¢ HMHOCTPaHHBIMH
pa3BeloBaTEeNbHBIMH CIY>KOaMH U B MOJyUYEHUU JICHET Ha MOJUTHUYECKYIO JEeSTeNbHOCTD
OT HHOCTPAHHBIX ()OHIOB, YTO SKOOBI 03Ha4yaeT MHOCTPAHHOE BJIMSHHE Ha
MOJINTHYECKYIO CUTyaluio B cTtpaHe. Bompoc: «Kto Bac ¢unancupyer?», cranm yxe
JIEXypHbIM BompocoM. B Poccum u MHOTMX IpyrubX CTpaHax €CTh JE€HBI'M, KOTOpBIE
MOTJIM OBl OBITH HAIlpaBJICHbI HA MPOJABIKEHUE HJIeH MpaB yeiaoBeka. OqHaKO IS ATOrO
HE00X0IMMO, YTOOBI TAKOTO poja 0JIaroTBOPUTENLHOCT OblIa 0J00peHa rOCyJapCTBOM.
Ceituac y HaC CUTyaIys IpsiMO MPOTUBOTIONOKHAS. ENMHCTBEHHBIN OW3HECMEH, KOTOPHIi
OTKPBITO TTOMOTaJl MPaBO3aALUIUTHBIM OpraHU3aLMIM, CUAUT B TIOPbME, a CO3JaHHBIM UM
dbona «OtkpeiTas Poccusi» 3akphlT M ero cuera apectoBaHbl. B pesynbprare Donp
«OOIIeCTBeHHBI BEPAUKT», KOTOPHI ObUI CO3JaH Ha JI€HBI'W XOJIOPKOBCKOTO IIO
MHUIMATUBE HECKOJBbKUX MPABO3ALIUTHBIX OpraHU3aluil A TOro, 4YToObl 00ecnednuTh
MPaBOBYIO 3aIUTy JIIOJASM, I[IOCTPAJaBIIUM OT TMPOU3BOJA IPABOOXPAHUTEIBHBIX
OpraHOB, BBIHY)KJIEH CYLIECTBEHHO COKPAaTUTh CBOKO JeATelbHOCTh. Ha HekoTopoe
BpeMs Tiepecrana paboraTh mporpamma «l'opsiuast TUHUSY, Onaromapsi KOTOPOU ThICSYU
arofeil monyuunau OecIUlaTHbIE IMPaBOBbIE KOHCYJIbTAMM IO TeleQOHYy B CUTyallUH
OCTPOii HEOOXOTUMOCTH.

[IpaBO3alIUTHUKYN YacTO MOJABEPrarOTCsA JUCKPEAUTALMU U TOHEHUSIM, BILIOTh J10
YTOJIOBHBIX TpeciieloBaHui, yrpo3 u ¢usudeckux HananeHuit. OBCE cnenut 3a atmu
COOBITUSIMM M TOJAJIEPKUBAET MPABO3AIIUTHUKOB. B MOATrOTOBIEHHOM K 3TOMY
3aceaHuIo Joknane MexayHapoaHsix HITO onmcansl MHOTHE KOHKpeTHBIE ciydan. K
CO’KAJICHUIO, OHU MOSABIISIIOTCS BHOBb M BHOBb. B Poccum Tonpko uto 3akpbuics ®oHpg
«O06pa3oBannble Meawna» (ObiBIass «HTEPHBIOC») B CBSI3HM C YTOJOBHBIM JI€JIOM,
BO30YXJICHHBIM ITPOTUB €ro pykoBoauTens Manansl Acnamsssd. HenaBruo ['enepanbpHas
npokypatypa P® tpeboBana numuTh cratryca ajgBokara Kapuny MockaneHnko, nuaepa
opranmsanuu  LleHTp  comeiicTBMM  MexayHapoaHoW — 3amuTe.  OOIIECTBEHHO-
MPOCBETUTENIbCKOE 001IecTBO «MemopHuan» MOABEPIIoCch MPOBEPKE B CBS3U C M3AAHUE
kHuru «Kak odparutecs B EBponeiickuil cyn no npasam yenoBeka»? HoBoe poccuiickoe
3aKOHOJIaTENbCTBO, peryiupymomee aesrenbHocTs  HIIO, mo3Bonsier  3aKkphITh
NPaKTUYECKH JIIOOYI0 OpTaHU3aIMio, NPEIbSBUB € NPETEH3UH B IPEIOCTABICHUU
HEJOCTOBepHOW uWHGpoOpManuu o cBoed aearenbHocTH. OCHOBOW TOHEHU Ha
NPaBO3AIIMTHAUKOB YacTO CTAaHOBHUTCS HOBOE 3aKOHOJATEIbCTBO 1O Oopnrbe ¢
Teppopu3MoM. Yxynmaercs u ¢guHancoBoe nonoxenue HIIO. CtpemutensHO pacTteT
apeHaHas TulaTa, OOIIECTBEHHBIC OpPraHM3allMM BBDKUBAIOTCA W3 IIGHTpa TOpoAa Ha
nepudepuro.

Henasno Ilpesunent Poccum mnoanucan yka3 O BBIJCJIEHUH 3HAYUTENbHBIX
cpenctB Ha nonaepxkky HITO B Poccuun. Hama 3amaga qoOuThest TOro, YT00BI OHU ObLTH
pacrtipenenensl He cpeau ynpasigemblx HITIO um co3gannsix GONGO, a momnuim Ha
BBITMIOJTHEHHUE MTPOEKTOB, 3HAYMMBIX C TOUKH 3pEHUsI COOTIOACHUS MTPaB YeJIOBeKa.

[TogBoast utor, s Obl ckazana ciuenyromee. CeroaHsi MPaBO3aUUTHUKH MHOTHUX
CTpaH MMEIOT AOCTATOYHBIA OIBIT B OTCTAaWBAHUM IPaB YEJIOBEKAa M UCHOJIB3YIOT IS
3TOr0 BCE BO3MOXKHBIE HAIlMOHAJbHBIE M MEXAyHapoaHble MexaHu3Mbl. [lo cBoemy
MOTEHI[MAly OHM MOTYT W TOTOBBl CTaTh HAJEKHBIM NApTHEPOM BIACTU B JEJie
oOecrieueHHs NpaB YeJIOBEKa B CBOMX CTpaHaX, HO MAapTHEPOM pPaBHOINpPABHBIM, a HE
JNEHCTBYIOIMM MO TMPHUHIMITY: 4ero u3BoiuTe? K coxaneHuio, OONBIIMHCTBO HAIIUX
rOoCyapCcTB HE TOTOBBI K TaKOMY IMapTHEPCTBY M MNPEANOYUTAIOT JUCKPEAUTHPOBATH
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HEYJOOHBIX UM JIUAEPOB MPABO3AIIUTHOTO JABIKEHHS W CO3JAIOT MHOTOYHCIICHHBIE
TOCyAApCTBEHHBIE HErOCYJAapCTBEHHBIC OpraHU3alud I HMUTAlMM  COK3a C
IpaXkJIaHCKUM OOIIIECTBOM U MIPOBEICHUS CBOUX HHTEPECOB.

B cBs3u ¢ dakTHUecKu MOJHBIM KOHTpoJieM rocynapctBa Hag CMU, mbl sxuBem
CeroJHs B JABYX HapajieNlbHbIX Mupax. OnuH — rae pacter 0JarococTOsIHUE TpaXkaaH,
YKPEIUIAIOTCA JE€MOKPAaTUYECKUE HMHCTUTYTHI, TOCYAApCTBO IMOAJEP/KUBACT Pa3BUTHUE
HETPaBUTEIbCTBEHHBIX OpTaHU3alMii, coOMromaloTcs mpaBa dYenoBeka. [Ipyroit — sto
Hallla peanbHas kKHU3Hb, I71e 00pa3oBagach MPONacTb MEXy cBepXOoraTbIMU U O€IHBIMU,
NPOIBETACT KOPPYIIHS M TPOHM3BOJI B CyNEOHBIX U IPABOOXPAHUTEIBHBIX OpraHax,
HOSIBUJIMCH MOJINTUYECKUE 3aKIIIOYEHHBIE, 3aKOH 0 00phOE ¢ TEPPOPU3MOM HUCIIOIIB3YETCS
uis  OoppObI CO BCEMHM KPUTHKAMU BIAcTE€d, NPUTECHAIOTCA IPAaBO3ALIUTHBIC
OpraHu3alM, pPEe3KO OrpaHMYeHa CBOOOJA CJIOBA, XapaKTEPHbI MACCOBBIC HAapyLICHUS
IIPaB YEJIOBEKA, U TPak/laHe HE IOBEPSIOT OpraHaM rocyJapCTBEHHOM BJIaCTH.

B o10il  cuTyaluum pOCCHUHCKHE TMPaBO3AlIUTHBIE OPraHU3alMy  HaXOAST
a/ICKBaTHBIA OTBET B OOBEIMHEHMM CBOMX YCHJIMH, B CO3JaHUM MOIIHBIX KOAJIHIIUH,
CHOCOOHBIX MPOTHBOCTOSATh [JABJIEHUIO TOCYJAapCTBEHHOM MAalIMHBI U IPOBOAUTH
IIMPOKKUE OOLIECTBEHHBbIE KAMIIAHUM B 3alIUTy JEMOKPAaTHYECKUX IICHHOCTEH, MpaB U
cBoOON rpaxnaH. [obamm3anus W OTKPHITHE TPaHUIl TPEOYIOT HOBBIX MAacIITaOOB
pabotel. Ilpumnuio Bpems Oonbiux mpoekToB, oobeausstommx HIIO pasHbeIx cTpaH.
OpHuUM U3 Takux OOBEAMHEHHWH SBIIETCS CETh JOMOB IIpaB 4YEJIOBEKA, CEKpeTapuar
koropoi Haxomurcs B Hopseruu. Ilocnegnsss wHuUnMaTMBa — IPOEKT IO
JUCTAHIIMOHHOMY OOYYEHHIO a/JBOKAaTOB INPHUMEHEHHUIO MEKIYHApOIHBIX CTaHIAPTOB
COOJIIOJICHHS TIpaB YeJIOBEKa B HAIIMOHAJIBHOM CyJeOHOW MpaKTUKE, OCHOBAHHBIA Ha
NPUMEHEHUN WHHOBALMOHHBIX HMHTEPHET-TEXHOJOTUH B OOY4YEHUH IPaBO3AILUTHOMN
nestenbHOCTH. [lmaHupyercst opraHu3oBaTh OOy4YeHHE aJBOKATOB M IOPHCTOB-
NPaBO3aIIUTHUKOB BCEX CTpaH IIOCTCOBETCKOTO IPOCTPAHCTBA M  OBIBILETO
colualucTHyeckoro Jjareps. Mnes coctouT B TOM, 4yTOOBI HE TOJBKO JOOUTHCS
W3MEHEHUSI 3aKOHOAATENIbCTBA TEX CTpPaH, KOTOpPHIE €Ile HE aJanTUPOBAINA HOPMBI
MEXYHapOJHOTO MpaBa, HO M — CaMoOe TJIaBHOE — 3aCTaBUTh 3T HOPMbI paboTaTh Tam,
I7IE OHU MOTYyT paboTaTb B COOTBETCTBUM C BHYTPEHHUM 3aKOHOAATEIbCTBOM, HO HE
pabotatoT. ITO OOJNBLION HPOEKT, KOTOPbI TpeOyeT cepbe3HOro (MHAHCUPOBAHUS U
o0beauHeHus ycunuil. Ero BomonieHue B )KM3Hb CTAHET CEPbE3HBIM IIaroM Ha IMyTH
YKPEIUIEHUSI HALMOHAJIBHBIX MEXaHMW3MOB 3allUThl IIpaB YEJIOBEKA, IOBBILICHMUS
MOTEHIMAIa IPABO3ALIUTHUKOB peruoHa Bced Bocrtounoi Espomnbl.  Ilonbe3ysice
Clly4aeM, IIPUIJIAIA0 BCEX K COTPYJHUYECTBY.
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SESSION 3: The role of national human rights institutions in promoting
and protecting human rights

e Dr. Maurice Manning, President, Irish Human Rights Commission, Dublin
(Written statement)

It is important to make the point at the outset that national human rights institutions are a
relatively new phenomenon. The first mention of such institutions came in the late
1940’s at the time when the Universal Declaration was being drafted and the question
arose as to how the provisions might be implemented and monitored at a national level.
National institutions were then seen as one possibility. However it was only in the
1990’s and especially with the Vienna Declaration and the agreement to the Paris
principles that human rights commissions began to be established in any serious way.

Today there are over sixty national human rights institutions organised internationally
into four regions, Europe, Asia Pacific, the Americas, and Africa. All of them are
defined by the Paris Principles and are accredited by the United Nations into A B and C
status.

It is important to make the point that there is no uniformity among human rights
institutions. It is not a question that one size fits all. This variety of structures reflect a
number of factors — historic, geographic and political. There is for example the
adaptation of existing structures such as that of Ombudsmen to fit a human rights role.
This is particularly the case in the Nordic countries. Other commissions have emerged
from research and consultative bodies as is the case in France and Germany for example.
In Latin America the human rights commissions are also Public Defenders and finally
there are the new structures largely in the Common Law countries which came into
existence to fill perceived gaps in human rights procedures and which usually combine
research, investigation and scrutiny of legislation. Such commissions for example are
those of Australia, Canada, New Zealand, South Africa, the Irish Republic and Northern
Ireland. There may be a need to look at the whole question of whether or not greater
uniformity of structure is desirable but it is a matter for another day.

Generally speaking human rights institutions are not well resourced and as a
consequence, if they are to be effective, they must be very well focused on what they do
and must seek to add value to the human rights process.

Before describing the powers and functions generally ascribed to human rights

institutions it is important to ask what are the qualities that make for an effective national
institution.
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The first and most important factor is undoubtedly INDEPENDENCE. Clearly human
rights institutions must be independent of government but they must also be independent
of all other groups and especially must be independent of NGO’s and other human rights
groups. Without this independence the capacity and the ability to make an impact is
greatly weakened.

The second most important characteristic of a human rights commission is its sense of
AUTHORITY. Its work at all times must be of the highest quality, capable of the most
rigorous scrutiny from the courts and from groups which may well be hostile to the very
existence of the institution. Without this authority the credibility of a human rights
institution will be seriously weakened and frequently the need for authority may well
mean restraint where the natural instinct would be to speak out.

There is also a need for human rights institution to adopt a certain level of HUMILITY.
They must be willing to see their role as adding value to the work of other groups, for
example to human rights defenders, to those working in civil society whether in
disability, for immigrants, prisoners or indeed any vulnerable group. The national
institution must be prepared to work with these groups adding a specialist dimension and
a moral authority to what they are doing.

Let me now look at the ways in which national institutions can make a difference.

1. Ensuring that domestic legislation and practice enshrines international human
rights norm.
This can mean for example
Scrutinising proposed legislation before it is introduced into parliament and
ensuring that the legislation is human right compliant and shows best practice.

2. Advising government and parliament on proposed legislation or on the law in

practice. This may mean

- appearing before parliamentary committees in a similar capacity

- advising and educating the media and the public on the human rights
issues in legislation and policy

- Analysing emerging issues so that potential human rights issues are well
flagged in advance

- Engagement with policy makers to ensure that they are informed at the very
earliest stage of human rights issues -

- engaging in education and awareness activities

- Working with NGO’s especially on issues where the national institution can
supply a specialist human rights framework input

3. Through legal activity
- examining individual grievances
- holding enquiries
- appearing in court
- acting as amicus curiae when human rights issues need clarification or advocacy.
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4. Working with international bodies especially the office of the High Commissioner
for Human Rights but also with bodies such as the Council of Europe and the
OSCE. 1t is the view of the OHCHR “national institutions are increasingly
important in the work of the OHCHR...they are the best relay mechanism at
country level to ensure the application of international human rights norms” This
can be done especially through involvement with the office of the High
Commissioner for Human Rights, specifically in the following ways.

There follows a chart indicating possibilities of national human rights institution co-
operation and engagement as prepared by the OHCHR.

Role of National Human Rights Institutions

NHRIs are increasingly important in the work of OHCHR, as they take a pivotal position
at the national level as the key-stone of a strong national human rights protection system.
Moreover, NHRIs are the best relay mechanism at country level to ensure the application
of international human rights norms. NHRIs can also be especially important regarding
the rule of law, addressing critical human rights issues and in fighting impunity.

Another important added value is that NHRIs can complement the lack of enforcement
power of most of the international mechanisms. Ultimately it is national authorities that
have the primary responsibility for implementing human rights. NHRIs, because they
operate at the domestic level, within the confines of national sovereignty, can give weight
to the recommendations of the international mechanism and hold the authorities
accountable for their human rights obligations.

Possibilities of NHRI s cooperation and engagement

A. Human l. Sessions; NHRIs that are in full compliance with the Paris Principles (so
Rights called A-status NHRIs) and their regional coordinating committees can:
Council e submit written statements,

e deliver oral statements on all agenda items, and
e issue documentation with their own symbol number

2. Complaints Procedure;

e on the domestic level, NHRIs serve as effective means in

addressing individual human rights violations;

3. Universal Periodic Review;

e one of the three types of documents under consideration in the
UPR process will be based on the information provided by
NHRIs and NGOs;

e NHRIs will also be important regarding the follow-up to
recommendations coming out of the UPR process.
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B. Treaty
Bodies

C. Special
Pro-
cedures

D. Tech-
nical co-
operation

3.

NHRIs can

Contribute to the reports which States are required to submit to
United Nations bodies and committees, and to regional
institutions, pursuant to their treaty obligations and , where
necessary, express an opinion on the subject, with due respect
for their independence;

Play an important role during the examination of the periodic
report by the TB, as well as regarding the follow up to TB
concluding recommendations

Encourage ratification of international instruments or accession
to those instruments, and ensure their implementation

NHRIs are instrumental regarding:

Country visits (lobbying for standing invitations and visit
requests; preparation of a country visit; meetings during a
country visit; follow up to recommendations after a country
visit)

Letters of allegations or early warning

Thematic studies, conferences and seminars; and

Information provision in Human Rights Council sessions

NHRISs are crucial partners in the design and implementation of human
rights related programmes and activities, given their:

Broad mandate (covering civil, political economic, social and
cultural rights)

Varied tasks (human rights monitoring, reporting and
investigation)

Independent nature

Legal basis (constitutional or organic law), and

Outreach and contact network

Rule of Law:

NHRIs are instrumental for the reform and the strengthening of
judicial and security institutions, including the police and prison
administrations, and all sectors of the rule of law, including by
monitoring the application of standards of good governance.
NHRIs can work to ensure that the administration of justice
conforms to human rights standards and provides effective
remedies particularly to minorities and to the most vulnerable
groups in society

Regarding transitional justice, NHRIs may contribute in

Defining the balance between reconciliation and justice;
Documenting past abuses;
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Terms and definitions

The Paris principles

In 1990, the Commission on Human Rights called for a workshop to be convened with
the participation of national and regional institutions involved in the protection and
The workshop was t review patterns of cooperation of
national institutions with international institutions, such as the United Nations and its
agencies, and to explore ways of increasing their effectiveness. The conclusions of this

promotion of human rights.

Supporting reintegration of demobilised forces, displaced
persons and returning refugees into society; and

Supporting special initiatives for child soldiers and child
abductees (dealing with trauma, special education, alternative
care programs for orphans, and reintegration initiatives).

Torture prevention:

NHRIs are expected to become even more visible with the entry
into force of the Optional Protocol to the Convention against
Torture (as the national preventive mechanisms to prevent
torture through a system of regular visits to places of detention).

(Arbitrary) detention:

NHRIs mandated to conduct prison visits to monitor conditions
of detention can play an important role here. They may visit a
detention facility unannounced and request private interviews
with detainees.

Families of detained persons are also able to appeal to the
NHRI in case of irregularities and in case of the existence of a
complaints procedure in the national human rights institution

Disability:

The Disability Convention requires that State Parties maintain,
strengthen, designate or establish a framework, including one or
more independent national mechanisms to promote, protect and
monitor its implementation (art.33). It calls on State Parties to
take into account the Paris Principles, when designating or
establishing such mechanisms.

Economic, social and cultural rights

NHRIs in compliance with the Paris Principles have a broad
mandate also covering economic, social and cultural rights,
and are thus the ideal legitimate conduits for OHCHR’s
efforts for the promotion and protection of this group of
human rights.
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important workshop, held I Paris in October 1991, are known s “the Paris Principles”.
They define the minimum conditions that a NHRI must meet if it is to be considered a
legitimate national human rights institution. An NHRI in compliance with the Paris
Principles is one that has a broad responsibility to promote and protect human rights and
that ca act independently from the Government, including coming to and publicising
opinions and decisions on human rights matters within its area of jurisdiction. If an N
HRI is deemed to be in compliance with the Paris Principles, the International
Coordinating Committee of National Institutions for the Promotion and Protection of
Human Rights accords A-status to the N HRI. This status is to be reviewed every 5 years
by the ICC Sub-Committee on Accreditation.
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ANNEX V. BIOGRAPHICAL INFORMATION ON KEYNOTE SPEAKERS,
INTRODUCERS AND MODERATORS

Keynote speaker: PROF.VOJIN DIMITRIJEVIC
Professor Vojin Dimitrijevi¢ is the director of the Belgrade Centre for Human Rights.

His academic qualifications include Doctor iuris of the University of Belgrade, Doctor of
Laws honoris causa of the McGill University in Montréal and Doctor of Laws honoris
causa of the University of Kent at Canterbury. He is a member of the Institut de Droit
International and Chevalier of the Légion d'honneur.

He has been Professor of International Law and International Relations at the University
of Belgrade, School of Law since 1998.

He is the chairman of the Council of the Institute for International Politics and Economy,
Belgrade.

Principal posts:

Member, Permanent Court of Arbitration; Judge Ad Hoc on the International Court of
Justice; Member of the Venice Commission for Democracy through Law, Council of
Europe; Founding member, Balkan Political Club; Commissioner, International
Commission of Jurists; Former member, Rapporteur and Vice Chairman of the UN
Human Rights Committee; Former President, Yugoslav Association for International
Law

Moderator, Session I & II: Mr. DICK OOSTING

A Dutch lawyer, Dick Oosting has been the Director of Amnesty International’s EU
office in Brussels since 1999. In 1973 he ran Amnesty International's first major
campaign against torture that marked a breakthrough for Amnesty as a campaigning
organization. In 1987 Mr. Oosting worked for the Dutch government, as director of a
child protection agency. In 1995, he returned to the NGO sector, as head of the Dutch
Refugee Council.

Moderator, Session I11: M. MICHEL FORST

M. Michel Forst is the Secretary General of the French National Commission on Human
Rights, Chair of the Coordinating Committee of the European National Human Rights
Institutions. He previously worked at UNESCO's headquarters in Paris, is a former
Director General of Amnesty International (France) and was Secretary General of the
1998 Paris Summit for Human Rights Defenders. He is a founding trustee of Frontline,
the International Foundation for the Protection of Human Rights Defenders and a
member of the Board of the International Service for Human Rights in Geneva.
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Introductory speaker, session I: PROF. EMMANUEL DECAUX

Professor Emmanuel Decaux is Professor of Public Law at the Université Panthéon-Assas
Paris II, where he is Director of the Centre for Research on Human Rights and
Humanitarian Law. He has published numerous articles and studies on international law
and human rights law.

Prof. Decaux served as OSCE Rapporteur on Turkmenistan in 2003.

In addition, since 2002 Professor Decaux has been a member of the United Nations Sub-
Commission on the Promotion and Protection of Human Rights. He is also a member of
the National Consultative Commission on Human Rights in France, where he acts as
chairman of the group on international issues.

Introductory speaker, session II: MRS. LIUBOV VINOGRADOVA
Ms. Vinogradova is Director of the Russian Research Centre for Human Rights in
Moscow

Trained as a psychologist, Liubov Vinogradova worked for many years as a scientific
researcher in the Moscow Institute of Psychiatry. In 1989 she was one of the founders of
the Independent Psychiatric Association of Russia (IPAR), a non-governmental
professional and human rights organization that was established in order to defend the
human rights of psychiatric patients and prevent the use of psychiatry for non-medical
purposes. In 1992 she became an executive director of the IPAR and a member of the
Board of the Russian Research Centre for Human Rights, which unites some prominent
human rights organizations, including Moscow Helsinki Group and Union of Soldier
Mothers Committees.

Since 1998 she has been the Director of the Centre. Ms. Vinogradova also works as a
member of the RF Ombudsman’ for Human Rights Council of Experts and represent the
Center in the Advisory team of the International Human Rights Houses Network.

Introductory speaker, session III: DR. MAURICE MANNING

Dr. Maurice Manning has been President of the Irish Human Rights Commission since
August 2002.

Dr. Manning holds a Ph. D in Politics from University College Dublin. By virtue of his
presidency of the Irish Human Rights Commission, he also chairs the European Group of
National Human Rights Institutions and is a member of the International Co-Ordinating
Committee of National Human Rights Institutions.

He is a member of the Senate of the National University of Ireland, of the Governing
Authority of University College Dublin and was a member of the Governing Authority of
the European University Institute at Florence, Italy.

He was a member of the Irish parliament for twenty-one years from 1981 to 2002,
serving in both the Dail and the Seanad.
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ANNEX VI. OPENING AND CLOSING REMARKS by Ambassador Strohal,
ODIHR Director

OPENING REMARKS

(Written statement)

Excellencies,

Ladies and Gentlemen,

It is a pleasure to welcome you here to discuss several issues that are fundamental to the
effective protection and promotion of human rights. Together, we will assess the
implementation of a vital OSCE commitment, the right to an effective remedy. The basic
underlying concept of this right is that each time a human right is violated, an individual
must have somewhere to turn for redress. This SHDM will outline where individuals can
find effective remedies. It will broadly focus on three main actors in this regard: courts,
human rights defenders, and national human rights institutions.

How to ensure that national courts can deal with complaints of human rights violations
speedily, efficiently and fairly, is the subject of our first session this afternoon. The basic
conditions for courts to fulfill their role in this context are well known. Let me mention
some of them:

e expertise in human rights doctrine;
* adequate funding; and
* true independence and impartiality on the part of judges.

We will discuss today the state of implementation of OSCE commitments in this regard:
do individuals in the OSCE region have the opportunity to seek redress before courts that
meet these high standards, and if they do not, what can be done to remedy the situation?
How have courts dealt with the challenges posed by human rights violations, how have
they developed their jurisprudence, and how have they cooperated, both nationally and
internationally, to improve and enhance their own capacity?

We have come together because we recognise that governments do not always offer
proper remedies, or offer them in equal ways to everyone. When that happens, it is often
human rights defenders who step in and bring the lack of justice and the lack of redress
for the victim to the public’s attention. Often at great risk to themselves and their
families, defenders raise the public profile of those whose rights are forgotten, dismissed
or trampled on. They are the constant reminders that States must right the wrongs, and
improve their laws and practices.
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To be able to promote human rights, human rights defenders need the full range of
freedoms promised to them by OSCE participating States: the freedom to communicate
with the victim and, equally important, the freedom to bring the plight of the victim to the
attention of the national and the wider international community. They must have access
to the victim to bring their case to any person, body or institution who can help them. If
defenders cannot take advantage of the range of rights, how can we expect them to
promote the human rights of others? When human rights defenders are in trouble, the
fundamental freedoms of all are in trouble.

Defenders are here precisely to deal with unpopular cases, difficult cases, cases of
principle. It is our duty to not let them stand alone. Let me refer you to the important
Resolution that emerged from the sixteenth Annual Session of the OSCE Parliamentary
Assembly’s that ended this Monday in Kyiv. It expresses concern and disappointment
with regard to the introduction of new legislation that places further restrictions and
constraints on the activities of defenders, in particular by subjecting them to unnecessary
bureaucratic burdens, arbitrary detentions, assault, ill-treatment, or defamation
campaigns. This Resolution is well-informed and well founded. I believe that we have to
do the utmost to put an end to, and reverse, this worrying trend. Some of the individuals
present here today can testify how this trend concretely affects them and their mission.

The second session tomorrow morning will allow us to take stock of the role of civil
society and defenders in addressing human rights issues. Has their situation improved, or
is it deteriorating further? How can defenders play their vital role in the most effective
way possible? How do they help individuals best? What strategies work, and what
strategies do not? I have no doubt we will hear more about the valuable contribution of
defenders in assisting victims, and how we can continue to help them to do their work in
the most effective ways possible.

As efficient and passionate as they may be, defenders cannot do the job alone. One way
for States to advance the implementation of their human dimension commitments is to
create national human rights institutions as public bodies fully independent from the
government in accordance with the Paris Principles. As was demonstrated at last year’s
SHDM, such institutions can play a vital role in improving the human rights situation in
participating States.

On the subject of remedies, such bodies can play a dual role - they can help the individual
both by hearing complaints and by assessing them in their wider context: do individuals
have anywhere to turn, or are the bodies they are supposed to turn to not functioning
properly? It is only after hearing individuals, in particular defenders, that national human
rights institutions can translate individual cases into general action: action to improve the
system, the laws, the practices and the policies that lie beneath the denial of rights to
redress to all, and the fate of individual citizens. In tomorrow’s third session, we will
inquire how National Human Rights Institutions have taken up this role, what best
practices they have developed, and what they can learn from each other in dealing with
both individual and group complaints.
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Together, these three actors have to interrelate in the wider system of human rights
protection. They do so, too, in relation to other institutions and individuals, many of
which have been the subject of past Meetings: defence attorneys, government
departments and parliaments. One of our aims today and tomorrow should therefore be to
explore further how these actors connect with each other within the national protection
architecture. How can human rights defenders be protected by National Human Rights
Institutions, and how can those discuss human rights cases and situations with defenders?
How can defenders make better use of the courts, and how can courts ensure they take up
human rights cases in the most efficient way? Conversely, how can National Human
Rights Institutions interact with the national court system to ensure it is up to its vital
tasks?

Ladies and Gentlemen,

Effective remedies do not promise a comprehensive final answer to all of the problems
created by a deficient rule of law which we find in various parts of the OSCE region — be
it the glaring imbalance between prosecutorial powers and defendant’s rights; be it the
detention of terrorist suspects without access to courts; or a corrupt judicial system in
which the strong do what they can and the weak suffer what they must. Our first priority
must remain preventing human rights abuses from occurring. And still, the extent to
which remedies are provided, not as a as generosity showered upon complainants, but as
a right, is a measure for State’s commitment to uphold, and be subject to, the rule of law.

I do not know whether our keynote speaker of today agrees with this point; in the many
years in which I have known him -- as a deeply committed human rights activist, as a
wise public intellectual, as a member of the International Commission of Jurists, or as a
judge ad hoc for the International Court of Justice -- he has seldom agreed with me
without refining my words, sharpening them, and adding his particular brand of scholarly
irony, and concrete experience, to it. It is therefore a particular pleasure for me to
introduce to you my old friend Professor Vojin Dimetrijevi¢, the Director of the Belgrade
Center for Human Rights.

Before handing over the microphone to Professor Dimetrijevi¢, I would like to extend my
gratitude and appreciation to the Spanish OSCE Chairmanship for having chosen this
important topic. As in all Human Dimension meetings, it is in particular the contributions
from civil society representatives that add energy and a sense of realism to our
discussions.

For us at the ODIHR, this meeting will certainly prove most useful. The best practices
shared today and tomorrow will enhance the ability of our Focal Point on Human Rights
Defenders and National Human Rights Institutions to assist participating States
effectively in implementing their commitments in this field. Also from this perspective, I
encourage the over 130 representatives from 100 NGOs who have come to Vienna, to
participate actively.
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I wish us all a productive meeting, and encourage you to speak out freely and with
concrete recommendations in mind.

Thank you.

CLOSING REMARKS

(Written statement)
Excellencies,
Ladies and Gentlemen,

I think you will agree with me that we have had a very productive and useful meeting.
We started with asking a simple question: if an individual’s human rights have been
violated, where can he or she turn?

Clearly, the first place individuals will usually turn to is the national court system.
Judicial institutions that deserve our trust will be best equipped to deal with individual
cases of alleged human rights violations. We know that offering real redress to the
victims of violations requires an independent and impartial judiciary, professionally
trained in human rights, with the capacity to deal with individual cases swiftly, fairly and
justly. We have seen at past human dimension meetings how courts can achieve this, and
we have gathered a number of useful additional recommendations on best practices at this
Meeting. I particularly want to highlight the suggestion that participating States reiterate
existing commitments on the public nature of trials by allowing diplomats, magistrates
and other interested parties to freely observe trials wherever they take place in the OSCE
region.

In order to have real access to this most vital of remedies, however, individuals will need
access to attorneys properly trained in human rights, who are properly paid, regulated and
equipped for this task. But what if the courts are not equipped properly? If no attorneys
are available, or willing to take up one’s case? It is clear from our discussions yesterday
and today, and at past human dimension meetings, that this is all too often a reality for
many victims. The first thing we can say is that such a state of affairs is clearly a
violation of the State’s duty under OSCE commitments and international human rights
law. The State is under an obligation to maintain a system which protects the rights of all
individuals equally, and ensure that legitimate grievances are addressed.

The growing trend in some parts of our region not to offer proper mechanisms for redress
to victims is not only a violation of OSCE commitments, nor is it merely unjust and
unfair. It is also a dangerous development. When and if individuals and groups start
viewing the State system as incapable of dealing with their complaints, they will try to
find other ways. I would like to remind those who believe that ignoring or even cracking
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down on the expression of legitimate human rights concerns will make them go away:
this is not the case. The consequences of a failure to listen to, and act on, human rights
violations can be disastrous, as history has shown again and again.

If grievances are not recognised and redressed by government institutions, other actors
are called upon to step in. It is these individuals we call ‘human rights defenders’: those
who are willing to stand up for the rights of others; often, unfortunately, at great danger.
We have heard many practices which work for human rights defenders in this regard, and
forms of activity which allow the achievement of real results for real victims.

A good example we heard about in the second session were the many instances in which
NGOs are now winning cases on behalf of victims before international courts, which has
achieved tangible results both for the victims themselves, and also in terms of achieving
changes in wider laws and policies. Indeed, the full use of fundamental freedoms often
allows a correction in laws, practices and government behaviour: rights are belatedly
recognised, policies are belatedly changed, those who have committed violations of
human rights, or were responsible for them, are belatedly punished. It may be late, and it
is often too little, but it is something, and it helps to prevent much worse.

Viewed in this light, it is all the more worrying that we see a trend in some parts of our
region in which those freedoms are stifled. This is the wrong answer. The right answer is
to strengthen and enhance our commitment to these freedoms, and to take active and
concrete steps to make this commitment a reality. After all, the OSCE commitments are
not merely high-sounding principles; they were written to prevent us from closing our
eyes to legitimate grievances, and suffer the destabilisation and threats to our security
which this inevitably entails.

Ladies and Gentlemen,

It is time for governments to open their eyes to human rights violations, actively engage
with them, and learn from mistakes to prevent future violations before they happen. It is
time for governments to start listening rather than restricting rights. There is a vital role
for the judiciary here, in improving its capacity to deal with violations which have
occurred; there is a vital role for defenders here, to open the government’s eyes to human
rights concerns which go unaddressed. There is also an important role here for national
human rights institutions to act as the eyes and ears of governments to prevent violations
before they occur, and deal with those which have already occurred in a comprehensive,
structured and effective manner. We have seen many ways in which such institutions can
be of assistance; for example, we heard how the Georgian Ombudsperson works with
civil society to ameliorate detention conditions — an example of how an NHRI can take
up a thematic issue and remedy it for a group of people, rather than for any single
individual.

We have the recommendations on how to proceed, and let me thank you especially for
the effort to bring good practices. We have the tools available, and we have a proper
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underpinning in commitments to work from. As part of the OSCE community, the
ODIHR stands ready to assist victims and those who would defend them. But we need the
commensurate political will, on the part of OSCE States, to actively engage, provide
effective remedies and strengthen the dialogue and cooperation with civil society. We
have also heard suggestions during the second session with regard to the work of the
ODIHR Focal Point, especially that it should report on the situation of defenders. We are
certainly prepared to do this.

I want to thank all speakers, moderators and rapporteurs. And thanks to all participants,
especially those from NGOs, for your input and contributions and for carrying messages
forward. Also thanks to the Judges and representatives of NHRIs who made the effort to
come and bring their immediate concrete experiences. We need more of these efforts,
especially as governmental delegations were rather quiet at this Meeting.

Let me also thank the Spanish Chairmanship for their strong support, and the dedicated
team from ODIHR for their hard work. My Office looks forward to a continued
partnership with authorities, national human rights institutions and defenders to support
the implementation of the recommendations made today.

I would hope to see many of you in Warsaw for following up on this SHDM.

ANNEX VII. OPENING REMARKS by the OSCE Chairmanship

INTERVENCION DE LA EMBAJADORA EN MISION ESPECIAL PARA LOS
DERECHOS HUMANOS, DNA SILVIA ESCOBAR, EN LA APERTURA DE LA
SEGUNDA REUNION SUPLEMENTARIA DE DIMENSION HUMANA,
DEDICADA A LA PROTECCION Y PROMOCION DE LOS DERECHOS
HUMANOS (VIENA, 12 Y 13 DE JULIO DE 2007)

Sr. Presidente.
Sras. y Sres. Delegados y Representantes de la Sociedad Civil, Sefioras y Sefiores:

En nombre del Presidente en Ejercicio, Ministro Miguel Angel Moratinos, deseo darles la
bienvenida a la segunda Reunion Suplementaria de la Dimension Humana del afio 2007,
dedicada al tema” Proteccion y Promocion de los Derechos Humanos: Responsabilidades
y Remedios Eficaces”.

Como todos ustedes saben el tema de la Proteccion y Promocion de los Derechos
Humanos es muy amplio y resulta imposible abarcarlo en una sola Reunion. Por eso, y
con el fin de que nuestro trabajo durante los proximos dos dias sea fructifero y permita
llegar a unas conclusiones concretas y aplicables, ha sido preciso acotarlo. Lo hemos
centrado en el examen del papel que desempenan tres instituciones vitales de caracter
nacional, a cada una de las cuales se le dedicara una sesién de esta Reunidn: los
tribunales nacionales, los defensores de los derechos humanos y las instituciones
nacionales independientes de derechos humanos.
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Cada uno de estos tres actores representa un pilar en el que debe apoyarse todo sistema
nacional de proteccion de los derechos humanos para ser verdaderamente eficaz. El
cuarto pilar lo constituyen los representantes de la soberania nacional, es decir los
parlamentarios, tal como se puso de manifiesto en nuestra anterior Reunion de la
dimension humana, el Seminario sobre “Participacion y Representacion Efectiva en
Sociedades Democraticas”, que tuvo lugar en Varsovia el pasado mes de mayo.

Sefioras y Sefiores:

La existencia de un poder judicial independiente, profesional y con los necesarios
recursos materiales a su disposicion, es una de las principales garantias de defensa de los
derechos humanos: todo lo que un Estado haga para reforzar la independencia, la
profesionalidad y la dotacion material de sus tribunales de justicia contribuye
directamente a reforzar la vigencia de los derechos humanos en ese pais.

Por el contrario cualquier ataque a la independencia de los tribunales, cualquier intento de
someterlos al poder politico o de privarlos de los medios necesarios para que puedan
realizar sus funciones, constituye en si mismo un factor de amenaza o de riesgo a los
derechos humanos.

Los Estados participantes en la OSCE hemos asumido compromisos muy concretos en
materia de defensa de la independencia judicial. Deseo recordar a este respecto, a modo
de ejemplo, la Declaracion de Copenhague, de la Conferencia sobre la Dimension
Humana, en 1990, en la cual declaramos expresamente, que “la independencia de los
jueces y el funcionamiento imparcial del servicio judicial publico serdn garantizados”. Al
afo siguiente, en la Conferencia de Moscu de Dimension Humana, fuimos mas explicitos
y acordamos ocho medidas especificas para garantizar esa independencia judicial,
medidas que van desde prohibir que se ejerza influencia sobre los jueces hasta el
establecer que so6lo mediante ley se pueda regular la suspension o cese en sus funciones
de los jueces.

Un aspecto importante de la contribucion de los tribunales nacionales a la proteccion de
los derechos humanos consiste en que estos den facilidades para que los juicios puedan
ser objeto de observacion y control externo, tanto nacional como internacional. En este
sentido quiero recordar aqui que la OSCE, a través de instituciones como la ODIHR vy las
Misiones sobre el terreno, lleva a cabo una eficaz tarea de asesoramiento, a peticion de
los Estados participantes, en esta materia de seguimiento y control de juicios. Animo a
todos los Estados interesados a que hagan uso de estos instrumentos que la Organizacion
pone a su disposicion.

Deseo referirme ahora a la importancia que la Presidencia espafiola atribuye igualmente a
la Sesion II de la Reunidn, sobre el papel de los defensores de los derechos humanos. No
les oculto que a criterio de la Presidencia este tema tiene la suficiente entidad como para
haber sido objeto de una Reunidn especifica. No pudo ser y, en aras del consenso, lo
hemos aceptado. Sin embargo, no tengo ninguna duda de que en el curso de la Reunion se
pondra de manifiesto el papel insustituible que estos actores, asi como, en general, la
sociedad civil, desempefian tanto en velar por el cumplimiento de los compromisos
asumidos en materia de derechos humanos, como en asistir a victimas de violaciones de
estos derechos y en actuar como interlocutores de los poderes publicos.
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Finalmente, quisiera llamar la atencion de todos los participantes sobre el contenido de la
Sesion 111, sobre el papel de las Instituciones Nacionales de Derechos Humanos. Estas
instituciones, tienen un doble cometido: por un lado, el vigilar el efectivo funcionamiento
del sistema nacional de derechos humanos y por otro en promover iniciativas que lleven a
los gobiernos a adoptar nuevas medidas de garantia de los derechos humanos. Ademas de
lo anterior, las Instituciones Nacionales de Derechos Humanos estan llamadas a cumplir
una funcion esencial de enlace entre los gobiernos y las organizaciones de la sociedad
civil.

Entendemos que cada Estado participante puede configurar sus respectivas Instituciones
Nacionales de Derechos Humanos segtin estime mas conveniente, pero el funcionamiento
de las mismas debe estar presidido por los criterios de independencia, imparcialidad y
profesionalidad, tal como establecen los criterios acordados en su dia en Paris.

Sefioras y Sefiores:

Los temas que constituyen la agenda de nuestra Reunidén son importantes porque afectan
de forma directa a la vida diaria de nuestros conciudadanos. Les deseo, por ello, un
intenso y rico debate del que sin duda resultardn unas conclusiones que nos ayuden a
profundizar en el cumplimiento de los compromisos adquiridos y a comprometernos cada
vez mas — cada uno desde su puesto: gobierno, poder judicial o sociedad civil - en la
defensa y promocion de los derechos humanos.

Muchas gracias.
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ANNEX VIII. SIDE EVENTS

The Helsinki Document of 1992 (Chapter 1V) called for increasing the openness of OSCE
activities and expanding the role of NGOs. In particular, in paragraph (15) of Chapter IV the
participating States decided to facilitate during CSCE meetings informal discussion meetings
between representatives of participating States and of NGOs, and to provide encouragement to
NGOs organizing seminars on CSCE-related issues. In line with this decision, NGOs,
governments, and other participants are encouraged to organize side meetings on relevant
issues of their choice.

The opinions and information shared during the side events convened by participants do not
necessarily reflect the policy of the OSCE/ ODIHR.

FRIDAY, 13 JULY

Time: 12.15 - 14.00

Venue: Segmentgalerie |

Title: Strategies for protecting human rights defenders

Convenor: International Helsinki Federation for Human Rights, Human Rights Watch &
the United Kingdom Foreign and Commonwealth Office

Language: English, Russian

Summary: No government can effectively protect the human rights of its citizens without
an independent civil society and without the specific activity of the independent
monitoring of human rights being undertaken, i.e. the work of human rights defenders.

Despite the development of specific standards relating to human rights defenders, and a
growing number of initiatives and steps by some OSCE governments towards addressing
such issues in a more prominent manner, violations against human rights defenders
remain common in a number of OSCE countries, and in some parts of the region their
situation has deteriorated dramatically over the last few years.

This side event seeks to promote discussion on what can and should be done both at
governmental and inter-governmental level to address these issues and reinforce the
position of human rights defenders within societies. Views will be heard from human
rights defenders and government representatives.
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ANNEX IX. STATISTICS ON PARTICIPATION

The SHDM was attended by a total of 264 participants, including 135 delegates from 46
of the 56 OSCE participating States. 5 representatives of the OSCE Parliamentary
Assembly and one representative of OSCE Partners for Co-operation (Japan) were also
present.

There were 21 representatives from 13 OSCE field missions present (Centre in Almaty,
Centre in Ashgabat, Office in Baku, Centre in Bishkek, Mission to Bosnia and
Herzegovina, Mission to Georgia, Office in Minsk, Mission to Montenegro, Mission to
Serbia, Spillover Monitor Mission to Skopje, Project Co-ordinator in Uzbekistan, Project
Co-ordinator in Ukraine, Office in Yerevan).

The Meeting was attended by representatives from 12 representatives of 7 international
organizations: European Parliament, International Federation of Red Cross and Red
Crescent Societies, International Organization for Migration, UN Office on Drugs and
Crime, UNESCO, United Nations Office of High Commissioner for Refugees (Branch
Office in Austria), and United Nations Office of the High Commissioner for Human
Rights.

91 representatives from 72 non-governmental organizations participated in the Meeting.

The list of participants can be found in Annex X.
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ANNEX X. LIST OF PARTICIPANTS

OSCE Delegations/Partners for Co-operation

Ms. Albana DAUTLLARI
Deputy Head of Mission, Counsellor
E-mail: albana.dautllari@chello.at

Dr. Axel BERG
Head of Delegation / Ambassador
E-mail: pol-s1-osze@wien.diplo.de

Mr. Wolfram MAAS
Deputy Head of Mission
E-mail: pol-s1-osze@wien.diplo.de

Mr. Jan KANTORCZYK
Counsellor
E-mail: jan.kantorczyk@diplo.de

Mrs. Katherina NEUFFER
Adviser
E-mail: pol-eu2-osze@wien.diplo.de

ALBANIA

Permanent Mission of Albania to the Int'l Organizations in
Vienna

Reisenerstrasse 27/6a; 1030 Vienna; Austria

Tel: +43-1-328 87 10

Fax: +43-1-328 87 11

Web site: http://www.mfa.gov.al

GERMANY

Permanent Mission of the Federal Republic of Germany to
the OSCE

Metternichgasse 3; 1030 Vienna; Austria

Tel: +43-1-71154 0

Fax: +49-30-50 00 55 113

Web site: http://www.osze.diplo.de

Permanent Mission of the Federal Republic of Germany to
the OSCE

Metternichgasse 3; 1030 Vienna; Austria

Tel: +43-1-711 54 136

Web site: http://www.osze.diplo.de

Permanent Mission of the Federal Republic of Germany to
the OSCE

Metternichgasse 3; 1030 Vienna; Austria

Tel: +43-1-711 54 132

Fax: +49-30-50 00 55 113

Web site: http://www.osze.diplo.de

Permanent Mission of the Federal Republic of Germany to
the OSCE

Metternichgasse 3; 1030 Vienna; Austria

Tel: +43-1-711 54 274

Fax: +49-30-50 00 55 113

Web site: http://www.osze.diplo.de

UNITED STATES OF AMERICA

Amb. Julie FINLEY
Chief of Mission
E-mail: FinleyJH@state.gov

Mr. Ronald MCNAMARA
International Policy Director
E-mail: ronald.mcnamara@mail.house.gov

Dr. Mischa THOMPSON
Staff Advisor
E-mail: mischa.thompson@mail.house.gov

United States Mission to the OSCE
Obersteinergasse 11/1; 1190 Vienna; Austria
Tel: +43-1-3133 93 401

Fax: +43-1-368 31 53

U.S. Helsinki Commission

234 Ford House Office Buidling; Washington, D.C. 20515;
U.S.A.

Tel: +1-202-225 39 86

Fax: +1-202-226 41 99

U.S. Commission on Security and Cooperation in Europe
234 Ford House Office Building; Washington, DC 20515;
U.S.A.

Tel: +1-202-225 19 01

Fax: +1-202-226 41 99

Web site: http://www.csce.gov
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Ms. Cortney DELL
Europe Section Head
E-mail: DellCE2@state.gov

Ms. Elizabeth RAMBORGER
Section Head for South Central Asia
E-mail: ramborgerea@state.gov

Ms. Sandya DAS
Intern
E-mail: DasSL@state.gov

U.S. Department of State; Bureau of Democracy, Human
Rights and Labor

2201 C Street N.W., Suite 7802; Washington, D.C. 20520;
U.S.A.

Tel: +1-202-306 28 94

Web site: http://www.state.gov

U.S. Department of State; Bureau of Democracy, Human
Rights and Labor

2201 C Street N.W., Suite 7802; Washington, D.C. 20520;
U.S.A.

Tel: +1-202-647 33 22

Web site: http://www.state.gov

United States Mission to the OSCE
Obersteinergasse 11/1; 1190 Vienna; Austria
Tel: +43-1-313 39 32 04

ANDORRA

Amb. Joan Pujal LABORDA
Ambassador
E-mail: amb.andorra@prioritytelecom.biz

OSCE Delegation of the Principality of Andorra
Karntnerring 2A/13; 1010 Vienna; Austria

Tel: +43-1-961 09 09 20

Fax: +43-1-961 09 09 50

AUSTRIA

Dr. Peter KOSTELKA
Volksanwalt (Ombudsman)
E-mail: peter.kostelka@volksanwaltschaft.gv.at

Mr. Tobias MOLANDER
Geschaeftsstelle Menschenrechtsbeirat
E-mail: tobias.molander@bmi.gv.at

Dr. Harald W. KOTSCHY

Minister Plenipotentiary; Head of Unit for Council of Europe &
OSCE / Human Dimension

E-mail: harald.kotschy@bmaa.gv.at

Mr. Walter WITZERSDORFER

Head of the Secretary of the Austrian Human Rights Advisory
Board

E-mail: walter.witzersdorfer@bmi.gv.at

Dr. Andreas PSCHEIDL
Judge
E-mail: andreas.pscheidl@bmj.gv.at

Mr. Dominik HOFMANN
E-mail: dominik.hofmann@bmi.gv.at

Ms. Magdalena HOERMANSEDER
Intern
E-mail: magdalena.hoermanseder@bmi.gv.at

Austrian Ombudsman Board
Singerstrasse 17; A-1015 Vienna; Austria
Tel: +43-1-515 05 110

Fax: +43-1-515 05 160

Web site: http://www.volksanwaltschaft.gv.at

Menschenrechtsbeirat / Human Rights Advisory Board
Minoritenplatz 9; A-1014 Vienna; Austria
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Tel: +43-1-585 50 51 69

Fax: +43-1-585 50 51 66

Labour Inspection

Av. D. Nuno Alvaes Perera, No. 68; 2800 Aimada; Portugal
Tel: +351-21-272 10 20

Fax: +351-21-272 10 59

Web site: http://www.igt.gov.pt

European Commission

Mr. Alborecht ROTHACHER
Counsellor; Head of OSCE Section
E-mail: albrecht.rothacher@ec.europa.eu

Mr. Tobias KING
E-mail: Tobias.King@ec.europa.eu

Mr. Maurice PAULUSSEN
Intern
E-mail: Delegation-Vienna-T4@ec.europa.eu

Delegation of the European Commission to the
International Organizations in Vienna
Argentinierstrasse 26/10; A-1040 Vienna; Austria
Tel: +43-1-505 84 11 0

Fax: +43-1-50584 11 7

European Commission; Human Rights and
Democratization Unit

170, tue de la Loi; B-1049 Brussels; Belgium
Tel: +32-2-295 30 90

Delegation of the European Commission to the
International Organizations in Vienna
Argentinierstrasse 26/10; A-1040 Vienna; Austria
Tel: +43-1-50584 11 0

Fax: +43-1-50584 11 7

ROMANIA

Mrs. Carmen PODGOREAN

Minister Counsellor; OSCE, Council of Europe and Human
Rights Directorate

E-mail: carmen.podgorean@mae.ro

Ms. Alina POPESCU
Second Secretary
E-mail: popescu@mprom.at

Ministry for Foreign Affairs

14, Aleea Modrogan, sector 1; Bucharest; Romania
Tel: +40-21-319 21 08 ext. 1279

Fax: +40-21-319 23 67

Permanent Mission of Romania to the OSCE
Seilerstatte 17/3rd floor, Top 10-11; 1010 Vienna; Austria
Tel: +43-1-512 85 66

Fax: +43-1-512 90 57

RUSSIAN FEDERATION

Mr. Anatolii DUBININ

Director of the Department on the State and Administrative
Law

E-mail: dgpch@mid.ru

Mr. Andrey NIKIFOROV

Deputy Head of Department

E-mail: nikiforov-andrei@mail.ru

Presidential Council for Enhancement of Judicial System
llinka Str.; 103132 Moscow; Russian Federation
Tel: +7-495-606 25 43

Ministry of Foreign Affairs; Dept. for Humanitarian Co-
operation and Human Rights

32/34, Smolenskaya-Sennaya sq.; 119200 Moscow; Russian
Federation

Tel: +7-495-244 30 25

Fax: +7-495-244 30 45
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Msgr. Michael W. BANACH
Ambassador and Permanent Representative
E-mail: h.see.mission@aon.at

Ms. Joanne SIEGENTHALER
International Lawyer
E-mail: joanne.siegenthaler@mildioz.at

Ms. Kristina MILOSAVLJEVIC
Head of the OSCE Department

E-mail: kristina.milosavljevic@smip.sv.gov.yu

Mrs. Bojana PAUNOVIC
Judge
E-mail: okruznisudbgd@sbb.co.yu

Mr. Petar TEOFILOVIC
Provincial Ombudsman
E-mail: ombudsman.apv@neobee.net

Mr. Albin OTRUBA
First Secretary
E-mail: Albin_Otruba@mfa.sk

Ms. Janha TROJANOVA
Civil Servant
E-mail: jana.trojanova@vlada.gov.sk

Ms. Veronika ZUFFOVA-KUNCOVA
Advisor
E-mail: veronika.zuffova@pdp.gov.sk

Ms. Marija KRISPER KRAMBERGER
Judge
E-mail: marija.krisper@us-rs.si

Ms. Ana PETRIC
Third Secretary
E-mail: ana.petrici@gov.si

HOLY SEE

Permanent Mission of the Holy See to the OSCE
Theresianumgasse 33/4; 1040 Vienna; Austria

Tel: +43-1-505 85 01

Fax: +43-1-505 85 01 75

Institut fuer Religion und Frieden

Fasangartengasse 101, Objekt 7; 1130 Vienna; Austria
Tel: +43-1-512 32 57 24

Fax: +43-1-512 32 57 29

Web site: http://www.irf.ac.at

SERBIA

Ministry of Foreign Affairs

Kneza Milosa 24-26; 11 000 Belgrade; Serbia
Tel: +381-11-306 85 02

Fax: +381-11-306 81 36

Web site: http://www.mfa.gov.yu

District Court

Savska 17 a; Belgrade; Serbia
Tel: +381-641-24 29 62

Fax: +381-11-268 27 71

Provincial Ombudsman of the Autonomous Province of
Vojvodina

Bulevar Mihajla Pupina 16; 21000 Novi Sad, AP Vojvodina;
Serbia

Tel: +381-21-487 41 44

SLOVAKIA

Permanent Mission of Slovakia to the OSCE
Blaasstrasse 34; 1190 Vienna; Austria

Tel: +43-1-368 94 33 303

Fax: +43-1-368 94 33 333

Office of the Government of the Slovak Republic
Namestie Slobody 1; Bratislava; Slovakia

Tel: +421-2-57 29 51 83

Web site: http://www.mensing.sk

Office for Personal Data Protection
Odborarske nam. 3; 841 02 Bratislava; Slovakia
Tel: +421-2-50 23 94 27

Fax: +421-2-50 23 94 41

Web site: http://www.pdp.gov.sk

SLOVENIA

Constitutional Court of the Republic of Slovenia
Beethovnova 10; 1000 Ljubljana; Slovenia

Tel: +386-14-77 6578

Fax: +396-12-51 04 51

Permanent Mission of the Republic of Slovenia to the
OSCE

Gumpendorfer Strasse 11/1l/Top 18; 1060 Vienna; Austria
Tel: +43-1-581 34 08 20

Fax: +43-1-581 34 17
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Mr. Anders BERGSTRAND
Co-ordinator
E-mail: anders.bergstrand@do.se

Mr. Rolf STUECHELI
Deputy Head/Minister
E-mail: rolf.stuecheli@eda.admin.ch

Amb. lvan POCUCH
Head of Delegation
E-mail: czechmission.vienna@aon.at

Ms. Nadezda HOLIKOVA
Counsellor
E-mail: czechmission.vienna@aon.at

Ms. Aygozel HEZRETOVA
Head of the Legal Information Centre

E-mail: svetlana.ostroushenko@osce.org

Mr. Mustafa TURAN
Counsellor
E-mail: mturan@mfa.gov.tr

Ms. Yevheniia FILIPENKO
First Secretary
E-mail: y.filipenko@ukr.at

Mr. Yuriy GALAYEVSKYY
Head of the Unit for Criminal Law
E-mail: foreign@ombudsman.gov.ua

Mr. Konstyantyn KRASOVSKYI
Director of Department
E-mail: dirzuadef@minjust.gov.ua

Ms. Svitlana NAUMENKO
Rule of Law Project Manager
E-mail: naumenko@rada.gov.ua

SWEDEN

Office of the Swedish Ombudsman Against Ethnic
Discrimination

Box 3046; 103 64 Stockholm; Sweden

Tel: +46-8-50 88 87 11

Fax: +46-8-50 88 87 50

Web site: http://www.do.se

SWITZERLAND

Swiss Delegation to the OSCE
Rooseveltplatz 4-5/8; A-1090 Vienna; Austria
Tel: +43-1-505 89 25-22

Fax: +43-1-505 89 255

CZECH REPUBLIC

Permanent Mission of the Czech Republic to the OSCE
Penzingerstrasse 11-13; 1140 Vienna; Austria

Tel: +43-1-89 95 81 40

Fax: +43-1-894 57 98

Permanent Mission of the Czech Republic to the OSCE
Penzingerstrasse 11-13; 1140 Vienna; Austria

Tel: +43-1-89 95 81 27

Fax: +43-1-894 57 98

TURKMENISTAN

Ministry of Justice

Navoi str. 38; Ashgabat; Turkmenistan
Tel: +993-12-38 07 56

Fax: +993-12-38 07 56

TURKEY

Permanent Mission of Turkey to the OSCE
Zieglergasse 5/2; 1070 Vienna; Austria

Tel: +43-1-523 38 05 15

Fax: +43-1-523 39 07

Web site: http://www.mfa.gov.tr

UKRAINE

Permanent Mission of Ukraine to the OSCE
Naaffgasse 23; 1180 Vienna; Austria

Tel: +43-1-479 71 72 ext.13

Fax: +43-1-479 71 72 47

Office of the Ukrainian Parliament Commissioner for
Human Rights

21/8, Instytutska Str.; 01008 Kyiv; Ukraine
Tel: +380-44-253 10 29

Fax: +380-44-226 34 27

Web site: http://www.ombudsman.kiev.ua
Ministry of Justice

13, Horodetskogo Str.; Kyiv; Ukraine

Tel: +380-44-207 46 01

Web site: http://www.minjust.gov.ua
Secretariat of the Ukrainian Parliament
5 Grushevskoho St.; Kyiv; Ukraine

Tel: +380-44-255 37 89
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Mr. Volodymyr TARASOV Office of the Ukrainian Parliament Commissioner for
Head of the Analitics and Information Department Human Rights
E-mail: foreign@ombudsman.gov.ua 21/8, Instytutska Str.; 01008 Kyiv; Ukraine

Tel: +380-44-253 22 07

Fax: +380-44-226 34 27

Web site: http://www.ombudsman.kiev.ua

Ms. Tetyana TOTSKA Ministry of Justice
Head of the Division on Justice 13, Horodetskogo Str.; Kyiv; Ukraine
E-mail: Antonina.Prudko@osce.org Tel: +380-44-271 15 44

Fax: +380-44-271 16 95
Web site: http://www.minjust.gov.ua

International Organizations

1 European Parliament
Rue Wiertz 60; 1047 Brussels; Belgium
Web site: http://www.europarl.europa.eu

Mr. Tomasz BANKA Tel: +32-2-283 14 84
Administrator at LIBE Secretariat
E-mail: tomasz.banka@europarl.europa.eu

2 International Federation of Red Cross and Red Crescent Societies

P.O.B. 372; 1211 Geneva 19; Switzerland
Web site: http://www.ifrc.org

Mrs. Michaela TOLD Tel: +41-22-730 0
Head of Principles and Values Department Fax: +41-22-730 49 53
E-mail: michaela.told@ifrc.org

3 International Organization for Migration, Austria

Nibelungengasse 13/4; 1010 Vienna; Austria
Web site: http://www.iomvienna.at
Mr. Peter VON BETHLENFALVY Tel: +43-1-585 33 22 14
Head of Special Liaison Mission to the OSCE, UN and Int'l Organizations in  Fax: +43-1-585 33 22 30
Vienna
E-mail: pvonbethlenfalvy@iom.int

Mr. David REISENZEIN Tel: +43-1-585 33 22 32
Head of Development Programming/Policy & Media Unit Fax: +43-1-585 33 22 30
E-mail: dreisenzein@iom.int
Ms. llirjana GASHI Tel: +43-1-585 33 22 22
Senior Programme Co-ordinator Fax: +43-1-585 33 22 30
E-mail: igashi@iom.int
Ms. Catherine RECHER Tel: +43-1-585 33 22 19
Intern Fax: +43-1-585 33 22 30
E-mail: crecher@iom.int
Mr. Herwig SCHINNERL Tel: +43-1-585 33 22 29
Intern Fax: +43-1-585 33 22 30
E-mail: hschinnerl@iom.int
4 UN Office on Drugs and Crime

Vienna International Centre, P.O. Box 500; A-1400 Vienna; Austria
Mr. Danil KERIMI Tel: +43-650-966 84 96
Associate Expert Fax: +43-1-966 84 96

E-mail: danil.kerimi@gmx.at
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5 UNESCO
1, rue Miollis; 75732 Paris Cedex 15; France
Web site: http://www.unesco.org/shs/humanrights/promotion
Mr. Konstantinos TARARAS Tel: +33-1-45 68 38 20
Consultant, Human Rights and Gender Equality Section, Social and Human Fax: +33-1-45 68 57 26
Sciences Sector
E-mail: k.tararas@unesco.org

6 United Nations High Commissioner for Refugees; Branch Office in Austria

VIC, P.O. Box 550; A-1400 Vienna; Austria
Web site: http://www.unhcr.at

Mr. Dorian CARDER Tel: +43-1-260 60 55 07
Intern Fax: +43-1-263 41 15
E-mail: ausosce@unhcr.org
Ms. Lucia PRIJAPRATAMA Tel: +43-1-260 60 42 57
Liaison Clerk Fax: +43-1-163 41 15
E-mail: prija@unhcr.org

7 United Nations Office of the High Commissioner for Human Rights

Palais des Nations; CH-1211 Geneva 10; Switzerland
Web site: http://www.ohchr.org
Mr. Jeroen KLOK Tel: +41-22-928 93 68
Associate Human Rights Officer; National Institutions Unit Fax: +41-22-928 90 18
E-mail: jklok@ohchr.org

OSCE Institutions/Field Missions

1 OSCE Parliamentary Assembly, OSCE Parliamentary Liaison Office
Neustiftgasse 3/8; 1070 Vienna; Austria
Web site: http://www.oscepa.org

Amb. Andreas NOTHELLE Tel: +43-1-523 30 02
Special Representative Fax: +43-1-522 26 84
E-mail: specialrep@oscepa.dk

Mr. Marc CARILLET Tel: +43-1-523 30 02

Liaison Officer
E-mail: marc@oscepa.dk

Ms. Claire DEVLIN Tel: +43-1-522 2683
Research Assistant Fax: +43-1-522 26 84
E-mail: claire@oscepa.dk
Mr. Patrick AGER Tel: +43-1-523 30 02
Intern Fax: +43-1-522 26 84
E-mail: patrick@oscepa.dk
Ms. Jovana BOGDANOVIC Tel: +43-676-350 25 51
Intern
E-mail: intern@oscepa.at

2 OSCE Centre in Almaty

67 Tole Bi Str.; 050000 Almaty; Kazakhstan
Web site: http://www.osce.org/almaty

Ms. Eugenia BENIGNI Tel: +7-701-727 97 65
Human Dimension Officer Fax: +7-3272-79 43 88
E-mail: eugenia.benigni@osce.org
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3 OSCE Centre in Ashgabad
15 Turkmenbashi street; 744000 Ashgabat; Turkmenistan
Web site: http://www.osce.org/ashgabad

Mr. Benjamin MOREAU Tel: +993-12-35 30 92
Human Dimension Officer
E-mail: benjamin.moreau@osce.org

4 OSCE Office in Baku

4 Magomayev lane; Baku; Azerbaijan
Web site: http://www.osce.org/baku

Mr. Mahammad GULUZADE Tel: +994-503-33 36 42
National Legal Officer Fax: +994-12-497 23 77
E-mail: mguluzade@osce.org

5 OSCE Centre in Bishkek

139 St. Toktogula; 721001 Bishkek; Kyrgyzstan
Web site: http://www.osce.org

Dr. Oleg SEMENENKO Tel: +996-312-66 50 15
Human Dimension Officer Fax: +996-312-66 31 69
E-mail: oleg.semenenko@osce.org

6 OSCE Mission to Bosnia and Herzegovina

Fra Andela Zvidovica 1; 71000 Sarajevo; Bosnia and Herzegovina
Web site: http://www.oscebih.ba

Mr. James RODEHAVER Tel: +387-33-75 23 82
Director of Human Rights Department Fax: +387-33-44 24 79
E-mail: James.Rodehaver@osce.org

7 OSCE Mission to Georgia

5, Krtsanisi Residence; 0114 Thilisi; Georgia
Web site: http://www.osce.org
Ms. Tina GEWIS Tel: +995-32-20 23 03
Human Rights Officer
E-mail: tina.gewis@osce.org

Ms. Tinatin UPLISASHVILI Tel: +995-99-46 05 08
Senior Human Rights Assistant Fax: +995-32-20 23 05
E-mail: Tinatin.Uplisashvili@osce.org

8 OSCE Office in Minsk

11, Prospect Gazety Pravda; 220116 Minsk; Belarus
Web site: http://www.osce.org/belarus

Mr. Alexander KREZ Tel: +375-17-272 34 96
Human Dimension Officer Fax: +375-17-272 34 98
E-mail: alexander.krez@osce.org
Ms. Svetlana SENKO Tel: +375-17-272 33 96
Human Dimension Assistant Fax: +375-17-272 34 98
E-mail: Svetlana.Senko@osce.org

9 OSCE Mission to Montenegro

Bulevar Sv. Petra Cetinjskog bb; 81 000 Podgorica; Montenegro
Web site: http://www.osce.org/montenegro
Ms. lvona DRAGUTINOVIC Tel: +382-69-31 21 19
RoL/HR Program Assistant Fax: +382-81-40 64 31
E-mail: ivona.dragutinovic@osce.org
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10 OSCE Mission to Serbia
Cakorska 1; 11000 Belgrade; Serbia
Web site: http://www.osce.org/serbia

Mr. Livio SARANDREA Tel: +381-63-32 63 81

Senior Co-ordinator for Rule of Law and Human Rights

E-mail: livio.sarandrea@osce.org

11 OSCE Spillover Monitor Mission to Skopje

QBE Makedonija Building, 11 Oktomvri Str. n.25; MK-1000 Skopje; the former Yugoslav Republic of Macedonia

Web site: http://www.osce.org/skopje

Mr. Donce BOSKOVSKI Tel: +389-70-35 90 09
National Rule of Law Officer Fax: +389-2-323 42 34
E-mail: donce.boskovski@osce.org

12 OSCE Project Co-ordinator in Uzbekistan

12 b, Afrosiyob Street, 4th floor; 700015 Tashkent; Uzbekistan
Web site: http://www.osce.org/tashkent

Amb. Miroslav JENCA Tel: +998-71-140 04 68
Head of the Office Fax: +998-71-140 04 66
E-mail: Miroslav.Jenca@osce.org

Mr. Bernard ROUAULT Tel: +998-903-70 40 70

Senior Project Officer
E-mail: Bernard.Rouault@osce.org

13 OSCE Project Co-ordinator in Ukraine
16, Striletska St.; 01034 Kyiv; Ukraine
Web site: http://www.osce.org/ukraine

Mr. Marten Gunnar EHNBERG Tel: +380-44-492 03 82
Head of Democratization Section Fax: +380-44-492 03 84
E-mail: marten.ehnberg@osce.org

Ms. Oksana SYROYID Tel: +380-44-492 03 82
Rule of Law Project Manager Fax: +380-44-492 03 83
E-mail: oksana.syroyid@osce.org

Mr. Oleksandr VODYANNIKOV Tel: +380-44-492 03 82
Scholarly and Legal Adviser Fax: +380-44-492 03 83
E-mail: oleksandr.vodyannikov@osce.org

Mr. Iryna BILOUS Tel: +380-44-492 03 82
Project Officer Fax: +380-44-492 03 84
E-mail: Iryna.Bilous@osce.org

Ms. Antonina SHCHURUK Tel: +380-44-492 03 82
Project Officer Fax: +380-44-492 03 84
E-mail: Antonina.Prudko@osce.org

14 OSCE Office in Yerevan

89 Teryan St.; 375009 Yerevan; Armenia
Web site: http://www.osce.org/yerevan

Ms. Maria SILVANYAN Tel: +374-10-54 10 62/63/64
National Assistant Legal Adviser Fax: +374-10-54 10 61
E-mail: maria.silvanyan@osce.org

Ms. Silvia POGOLSA Tel: +374-10-54 10 65-120
Human Rights Officer Fax: +374-10-54 10 61

E-mail: silvia.pogolsa@osce.org

74



Non-Governmental Organizations

1 "Egalitee” Public Foundation
1 Kamskaia Street, apt. 37; 720023 Bishkek; Kyrgyzstan
Web site: http://www.egalite.kg

Ms. Tatiana VYGOVSKAIA Tel: +996-312-95 44 22, 56 01 37
Director Fax: +996-312-56 01 37
E-mail: tatiana@egalite.kg

2 Albania Information Center

Prater Str. 33/4a; 1020 Vienna; Austria

Mr. Aqif PLAKU Tel: +43-660-469 51 52
Obmann Fax: +43-1-212 75 18
E-mail: gehamep@yahoo.de

3 Almaty Confederation of NGOs "Ariptes"

Karasai batir str. 85, office 315; Almaty; Kazakhstan
Web site: http://www.intellectualwomen.os.kz

Ms. Laila AKHMETOVA Tel: +7-3272-93 71 99
President Fax: +7-3272-93 71 99
E-mail: laila_akhmetova@mail.ru
4 American Bar Association/Central European and Eurasian Law Initiative - ABA/CEELI

740 15th Street, NW; Washington, DC 20005; U.S.A.
Web site: http://www.abaceeli.org
Ms. Karen KENDRICK Tel: +1-202-460 59 35

Eurasia Regional Director
E-mail: karenkendrick@yahoo.com

5 Amnesty International
International Secretariat; 1 Easton Street; London WCiX ODW; United Kingdom
Ms. Anne SUNDER-PLASSMANN Tel: +43-1-276 06 16
Researcher
E-mail: asunderp@amnesty.org
6 Amnesty International, Austria

Moeringgasse 10; A-1150 Vienna; Austria
Web site: http://www.amnesty.at

Ms. Barbara KUSSBACH Tel: +43-1-780 08
Legal Officer
E-mail: b.kussbach@gmx.at

7 Amnesty International, EU Office
Rue d'Arlon 37-41; B-1000 Brussels; Belgium

Mr. Dick OOSTING

Director
E-mail: doosting@aieu.be
8 Association for the Prevention of Torture
Rte de Ferney 10, Case postale 2267; CH-1211 Geneva 2; Switzerland
Web site: http://www.apt.ch
Dr. Matthew Kenneth PRINGLE Tel: +41-22-919 21 70
Programme Officer Europe Fax: +41-22-919 21 80

E-mail: mpringle@apt.ch
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9 Association of Business Women of Kazakhstan
Maulenov str., 129; Aimaty; Kazakhstan
Web site: http://www.businesswomen.kz

Mrs. Tamara KLIMOVA Tel: +7-3272-39 10 42

President Fax: +7-3272-39 10 41

E-mail: rauwomen@yandex.ru

10 Association of Non-governmental Human Rights Organizations "Human Rights and Advocacy
Center"

5/2, G. Aytieva Str.; 714 000 Osh; Kyrgyzstan
Web site: http://www.advocacy.kg

Mr. Jenish TOROEV Tel: +996-3222-280 70
Executive Director Fax: +996-3222-722 91
E-mail: advocacy_centre@kinet.kg

11 Belarusian Helsinki Committee

68 - 1201, Libkneht Str.; 220036 Minsk; Belarus
Web site: htpp://www.belhelcom.org

Mr. Dzmitry MARKUSHEUSKI Tel: +375-17-222 48 00
Press Secretary Fax: +375-17-222 48 01
E-mail: office@belhelcom.org

Mr. Hary PAHANIAILA Tel: +375-17-222 48 00
Legal Expert Fax: +375-17-222 48 01
E-mail: office@belhelcom.org

Mr. Aliaksandr YAUSEYENKA Tel: +375-29-608 01 84

Gomel Regional BHC Representative
E-mail: office@belhelcom.org
12 Belgrade Centre for Human Rights
Beogradska 54/7; 11000 Belgrade; Serbia
Web site: http://www.bgcentar.org.yu
Prof. Vojin DIMITRIJEVIC
Professor of Int'l Law and Int'l Relations

Mr. Bojan DURIC Tel: +381-64-824 65 18

Head of Development Department Fax: +381-11-308 53 28

E-mail: bojan@bgcentar.org.yu

Ms. Nevena DICIC Tel: +381-63-897 44 84

Student

E-mail: dicic@infosky.net

13 Caucasian Centre for Human Rights and Conflict Studies
Postal address: P.O. Box 228; 380008 Thilisi; Georgia Visiting address: Petriashvili Str. 20; Thilisi; Georgia

Mr. Ramaz REKHVIASHVILI Tel: +995-32-29 34 88

Chairman Fax: +995-32-29 34 88

E-mail: caucasia@geo.net.ge

14 Center for Global Engagement

1902 Sheridan Road; Evanston, IL 60208-4005; U.S.A.
Web site: http:// www.engagementcenter.org

Ms. Diana NIELSEN Tel: +1-847-467 27 70
Logistics Coordinator
E-mail: nathaniel@nuengage.org
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15 Center for Human Rights
13. Jula br. 2; Podgorica; Montenegro

Mr. Nebojsa VUCINIC Tel: +382-81-41 46 09
Director Fax: +382-81-48 11 64
E-mail: hrc@cg.ac.yu

16 Center for the Development of Democracy and Human Rights

ul. Volkhonka 14, office 425; Moscow 119992; Russian Federation
Web site: http://www.demokratia.ru

Mr. "Yuri" Georgy DZHIBLADZE Tel: +7-095-203 91 96
President Fax: +7-095-203 91 96
E-mail: dzhib@yandex.ru
17 Centre for International Legal Protection

7, M. Kislovskiy per., office #22; Moscow; Russian Federation
Ms. Karinna MOSKALENKO Tel: +7-095-291 10 74
Director Fax: +7-095-291 10 74
E-mail: mkarinna@mail.ru
18 Chamber of Advocates

St. Zakian 3; 0010 Yerevan; Armenia
Web site: http://www.pastaban.am

Mr. Nikolay BAGHDASARYAN Tel: +374-91-41 53 84
Board Member Fax: +374-91-56 57 61
E-mail: nikolay_advocate@yahoo.com
19 Charter for Human Rights

155, Abay av.,office 46; 050009 Almaty; Kazakhstan
Ms. Zhemis TURMAGAMBETOVA Tel: +7-3272-66 23 72
Executive Director Fax: +7-3272-50 93 91
E-mail: zhemis@chr.kz
20 Commission for Protection Against Discrimination

blvd. "Dragan Cankov" # 35; Sofia; Bulgaria
Web site: http://www.kzd-nondiscrimination.bg

Mr. Lalo KAMENOV Tel: +359-2-807 30 40
Deputy Chairman Fax: +359-2-870 84 48
E-mail: .Lkamenov@kzd.bg

Ms. Stanislava PEYCHEVA Tel: +359-2-807 30 12

Public Relations
E-mail: st.peycheva@kzd.bg

21 Committee Against Torture
11, Kozhevennaya st., of. 303; 603001 Nizhny Novgorod; Russian Federation
Web site: http://www.pytkam.net

Mrs. Olga SADOVSKAYA Tel: +7-8312-33 14 04

Vice-Chairman Fax: +7-8312-33 61 01

E-mail: sadovskaya@pytkam.net

22 Dashoguz Civil Society Support Center, Counterpart International
Turkmenbashy shayoly 7/2; Dashoguz; Turkmenistan

Ms. Aynabat ATAYEVA Tel: +993-322-562 20, 504 91

Manager Fax: +993-322-562 20

E-mail: Aynabat@dashoguz.cpart.org
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Mr. Konebay MADAMINOV Tel: +993-32-25 62 20

Lawyer Fax: +993-32-25 62 20
E-mail: konebay@dashoguz.cpart.org

Ms. Gulyalek SILAPOVA Tel: +993-66-30 73 45
Lawyer Fax: +993-12-36 48 09
E-mail: gulalek@ashgabat.cpart.org

23 European Pride Organisers Association (EPOA)
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