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EXECUTIVE SUMMARY"

Members of communities continue to be under-reprteskin the civil service in Kosovo
despite the passage of the 2010 Civil Service Laavits implementing regulations. One
such regulation mandates that a minimum of 10 et of the workforce must be
represented by members of communities at the defdvel, and that local-level
representation must be proportionate to the derpbgracomposition of each
municipality.

At the central level, communities occupy approxiehat8 per cent of civil service

positions. Kosovo Ashkali, Kosovo Egyptians, Kosdworani and Kosovo Roma were
proportionally under-represented, while Kosovo Baks, Kosovo Serbs and Kosovo
Turks were proportionally over-represented. Therithistion of communities’ levels of

representation was also highly uneven across diftenstitutions, with the result that in
many institutions communities’ representation wadl \Wwelow their proportional share of
the population.

At the municipal level, Kosovo Albanians, KosovodB@aks and Kosovo Serbs were
generally represented proportionally or over-repngsd in those municipalities where
they constituted a numerical minority, while KosovVarks and Kosovo Gorani were
under-represented. Of particular concern was thsigtent and disproportionate under-
representation of Kosovo Roma, Kosovo Ashkali am$d¢o Egyptian communities at
all levels of the civil service.

The legal framework also requires that employingtiintions implement a range of
positive action measures aimed at enhancing threiteent and promotion of members
of communities. These include outreach activiteesinder-represented communities, as
well as targeted recruitment and training prograsinktowever not one of the assessed
institutions, at either the municipal or the cehkeael, was in full compliance with their
obligations in this respect.

The OSCE calls on employing institutions at both tentral and municipal levels to
guarantee the fair and proportional representadonommunities in the civil service,
including through the allocation of adequate budgetresources for effective
implementation of positive action measures. Pdgrcefforts should be made to increase
representation of members of the Kosovo Roma, Kmdkshkali and Kosovo Egyptian
communities.

This report is published in conjunction with a qehensive overview of the current status of
implementation of the Law on Civil Service in KosgwentitledThe Implementation of Civil Service
Legidation in Kosovo (February 2013)ttp://www.osce.org/kosovo/99606
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1. INTRODUCTION

The series of OSCEommunities Rights Assessment Reports’ drew attention to the
persistent problem of under-representation of conities at all levels of the civil
servicé. They highlighted the general absence of comnesiitmembers in senior
positions, as well as the widespread lack of atceudisaggregated data on civil service
employees and applicants.

The purpose of this report is to assess the custatis of communities’ representation in
the civil service, and to provide relevant insiidos with evidence-based research for the
further development and implementation of policg®ied at enhancing communities’
access to public-sector employment. The reportyaralstatistical data against the legal
requirements to determine whether representatioadesjuate at both the central and
municipal levels. It then assesses the extent techwkmploying institutions are in
compliance with their obligations to enhance repnégtion of communities in the civil
service through positive action measures.

The data cover 29 municipalitieand 15 central-level institutiohsand were collected
during two rounds of interviews with relevant mupa- and central-level officials
during March/April 2012 and July 2012 respectivend from regular monitoring
activities. The reporting period is from June 20d@en the Civil Service Lafventered
into force, to August 2012.

Following this Introduction, Section 2 will set otite legal framework regulating
communities’ representation in the civil servicekaosovo, while Section 3 will assess
whether or not the relevant requirements are beiag Section 4 will examine whether
employing institutions are fulfilling their posigvobligations to enhance communities’
representation, for example through outreach toli@pgs from communities or

! OSCE Report Communities Rights Assessment Report December 2009, pp. 42-43,
http://www.osce.org/kosovo/4077@ccessed 21 August 2012); OSCE Rep@ommunities Rights
Assessment Report Second Edition December 2010, pp. 13-14itp://www.osce.org/kosovo/74597
(accessed 21 August 2012); and OSCE Reponmtmunities Rights Assessment Report Third Edition
July 2012, pp. 32-3dttp://www.osce.org/kosovo/92244dccessed 21 August 2012).

2 A civil servant is any individual who is defineg such by Law No.03/L-149 on the Civil Service, 25
June 2010, Articles 1.2, 3 and 4 (categories ofip@mployees excluded from the civil service).

® In Gllogoc/Glogovac, Kaganik/Kanik, Malishevé/Malisevo, Parte$/Partesh and Vitifd, the
percentage of communities’ members was conside@drhall to be statistically relevant (0.20 pertcen
of the total municipal population or below).

*  The central-level institutions surveyed were: ®féice of the Prime Minister (OPM); the Ministryf o

Agriculture, Forestry and Rural Development (MAFRERe Ministry for Communities and Returns

(MCR); the Ministry of Culture, Youth and Sport (MS); the Ministry for Economic Development

(MED); the Ministry of Education, Science and Tesclugy (MEST); the Ministry of Environment and

Spatial Planning (MESP); the Ministry of Financeql); the Ministry of Health (MoH); the Ministry

of Internal Affairs (MIA); the Ministry of Infrasticture (Mol); the Ministry of Justice (MoJ); the

Ministry of Local Government Administration (MLGA}he Ministry of Public Administration (MPA);

and the Ministry of Trade and Industry (MT]I).

The officials interviewed were those responsifde civil service recruitment, e.g. the Director of

Administration or the Head of Personnel

®  Law No. 03-L/149 on the Civil Service of Kosoval June 2010.
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specialized training sessions to enhance the d@modf employees from under-

represented communities. The final sections drayetteer key conclusions and make a
series of recommendations to relevant institutiangl stakeholders with the aim of

enhancing communities’ access to public-sector eympént.

2. LEGAL FRAMEWORK

This section assesses implementation of the lega&igions regulating representation of
communities in the civil service. The equal papation of all communities in the

conduct of public affairs is an important elemeanthie promotion and protection of their
rights. At both the central and local levels, thaited Nations (UN) Human Rights

Committee identified civil service reforms and elgparticipation in the civil service as

necessary to safeguard the human rights of comiasnibh Kosovo, and called on

Kosovo institutions to ensure that reforms werepei towards that erld.

Building on the general principles of non-discriation, equal opportunities and equal
representatidh the Civil Service Law states that communities #relr members have a
right to fair and proportional representation ie ttivil service and bodies of central and
local public administratich

The Ministry of Public Administration (MPA) issueskcondary legislation within the
required six-month period (Regulation 04/2020yhich requires that a minimum of 10
per cent of positions at central level are represkby staff belonging to non-Albanian
communities, while at the municipal level, repréagon must be proportionate to the
demographic composition of the municipafityln addition, it regulates the number of
senior or “functional” posts for members of comnti@s: again, at the central level this
figure was 10 per cetft while at the municipal level it was proportionai® the
demographic composition of the municipality

" See the UN Human Rights Committee’s concludingeokmations on Kosovo (Eighty-seventh session,

13 August 2006), UN Doc. CCPR/C/UNK/CO/1, para. 2Zlhe Committee notes with concern that
members of minority communities have only limiteztess to the conduct of public affairs, as well as
to public service, and that discrimination agaimshorities, including the Roma, is widespread in
Kosovo (Articles 2, 25 and 26). UNMIK should enstitat PISG increase the employment of members
of minorities at the central and municipal levefstlee Kosovo Civil Service, guarantee their equal
enjoyment of the rights protected under the Covenamd ensure the effective participation of all
minorities in the conduct of public affairs, inclad in the ongoing negotiations on the future staifi
Kosovo.”

8 Civil Service Law, Articles 5.1.2, 5.1.9 and 11.1

° Ibid, Article 11.2.

19" Regulation No. 04/2010 on Procedures for the &ir Proportional Representation of Communities not
in the Majority in the Civil Service of Kosovo, Beptember 2010 issued by the MPA.

" 1bid, Article 4.1.2.

12 “Fynctional posts” are divided into five categmi (1) senior management and management level, (2)
senior management and professional level, (3) seananagement and technical administrative level,
(4) managements and professional, and (5) manadeanehtechnical-administrative level. Central-
level institutions are under an obligation to fulfhe requirement of 10 per cent communities’
representation in at least one of these categadhiek . Article 5.

* 1bid, Article 6.1.2.



To enhance representation of communities, employisgtutions are under a positive
obligation to pursue an active recruitment strateggluding through special efforts to
identify and solicit job applications from undepresented communities; to address the
results of long-term discrimination by developing-the-job training programmes for
commonly disadvantaged communities; to providening for personnel on anti-
discrimination policies; and to include “statememtf encouragement” in vacancy
announcements targeting members of commuriities.

All employing institutions are required to colleahonymous statistical data on the
community affiliation of applicants and employees the purposes of monitoring and
reporting™ They are also required to submit an annual rejpothe MPA detailing the
status of implementation of Regulation 04/2630:he costs of all relevant initiatives
must be borne by the employing institutibndut it is the responsibility of the MPA to
draft and supervise the implementation of all chétvice policie¥.

3. CURRENT STATUSOF IMPLEMENTATION

3.1  Central-level representation

According to official data provided by the MPA, repentation of non-Albanian

communities in the central-level civil service WaA85 per cent at the end of the first
quarter of 2012. Although Regulation 04/2010 doesrequire that representation of a
particular community be proportionate to the siZettmt community in Kosovo, a

comparison of MPA disaggregated statistics withently published census déata

showed that Kosovo Ashkali, Kosovo Egyptians, Kas@®orani and Kosovo Roma were
proportionally under-represented, while Kosovo Baks, Kosovo Serbs and Kosovo
Turks were proportionally over-represent@dThe MPA could not provide data on
seniority of position, which meant that an assesénoé the number of communities’

members in “functional positions” was not possibile.

 bid, Article 4.4.

5 |bid, Articles 8, 9 and 10.

'° 1pid, Article 14.1.

7 1bid, Article 13.2.

18 Civil Service Law, Article 6.2.1.

19 Kosovo Agency of Statistics, Kosovo Populatiod &ousing Census 2011: Final Results, 2011.

2 The MPA reported that of the 7.85 per cent comities members, 0.12 per cent were Kosovo

Ashkali, 1.6 per cent were Kosovo Bosniak, 0.11 qgent were Kosovo Egyptian, 0.17 per cent were
Kosovo Gorani, 0.22 per cent were Kosovo Roma, p&¥dcent were Kosovo Serb and 1.29 per cent
were Kosovo Turk. Census data on the relative p¢ages of communities within the total population

are as follows: Kosovo Ashkali: 0.89 per cent; Kasd@osniaks: 1.58 per cent; Kosovo Gorani: 0.59
per cent; Kosovo Egyptians: 0.66 per cent; KosoemR: 0.51 per cent; Kosovo Serbs: 1.47 per cent;
Kosovo Turk: 1.10 per cent.

Data on communities’ representation at the cémgrgel was obtained during an interview with the

Director of Administration and Personnel of the MRAPA premises, in June 2012.
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According to the MPA, the 10 per cent thresholdliagponly to the civil service as a
whole, and not to each individual institutitfiHowever, in order to better understand the
relative distribution of communities across difi@rénstitutions, the OSCE undertook a
series of interviews with 14 ministries and theiG¥fof the Prime Ministe?> Of these,
only four met or were above the 10 per cent threfidive were between 6 and 10 per
cent>, and six were below 6 per céhtThe gap between the most representative
institutions and the least representative was wedg: in the Ministry for Communities
and Returns (MCR), non-Albanian communities ocodigi&.66 per cent of civil service
positions; in sharp contrast, they occupied jud® Joer cent of positions in the Ministry
of Economic Development, 1.56 per cent in the Migisf Trade and Industry, and 2.50
per cent in the Ministry of Finance. While slighthigher levels of communities’
representation might be expected in those minsstiieat deal specifically with
communities’ issues, in many institutions commusiti representation remains well
below their proportional share of the populatiod aannot reasonably be said to be “fair
and proportional”.

Of concern is that this general trend of commusiticnder-representation is not being
addressed through the hiring process. Amalgamagedes from the 12 institutions that
could provide data on recruitment of communitiemdidates since June 26i8howed
that only 16 communities’ members were hired fromeatimated 218 positions (or 7.48
per cent). Moreover, although Regulation 04/2016cE@s a range of positive action
measures that employing institutions must take ideio to improve communities’
representation in the longer term, no institutiomswin full compliance with its
obligations in this respect (this issue is addmseegreater detail in Section 4 below).
However, the low rate of implementation cannot tigbaited to a lack of awareness on
the part of the institutions of their legal obligats, as all interviewees were familiar with
the key provisions of the Civil Service Law and Rlagjon 04/2010 — e.g. those relating
to quotas and the format for vacancy announcemeiatisd the majority stated that the
MPA had undertaken specific activities to trainrthen the issu&,

Although very few institutions kept data on the ecoumity affiliation of applicants, those
that did so reported that the number of applicatibom communities’ members was
very low, at between 0-2 applications per positoivertised (out of an estimated 30—
40)2° When asked to speculate as to why this might hstjtitional representatives

22
23

Director of Civil Service Administration Departmte MPA, Telephone interview, 13 September 2012.
Supra note4.

% The MCR (41.67 per cent), the MoJ (11.85 per)céiné MLGA (approximately 10.00 per cent) and the
MPA (10.40 per cent).

The Mol (approximately 9.50 per cent); the MAFRID?{3 per cent; the MYCS (approximately 6.00 per
cent); the MEST (8.00 per cent); the MoH (approxieha6.00 per cent).

% The MED (1.49 per cent), the MESP (5.45 per ¢eh® MoF (2.50 per cent); the MIA (5.04 per cent);
the OPM (5.38 per cent); the MTI (1.56 per cent).

The MoF, the MIA and the MPA were not able toyide data on the number of total vacancies since
June 2010 and the number of successful applicemts dommunities.

Eight ministries reported receiving training dristissue: the OPM, the MESP, the MoF (did not
attend), the MIA, the MoH, the MoJ, the MLGA, theP¥.

Precise data on the ethnicity of applicants warsegally either not kept or not provided. See rg&ite
below.
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commented that it might be due to a lack of quadiibns among under-represented
communities, which would either discourage themmfr@pplying or result in an
unsuccessful applicatiol. Another possible reason was thought to be the
decentralization process, which enabled qualifiechmunities’ members to work in
municipal institutions closer to home, and leftrtheeluctant to accept the low salary,
higher living costs and long commute that came wathployment in central-level
institutions.

With regard to data collection, although all indiibns submitted quarterly reports to the
MPA detailing the number of civil servants employetaggregated by community, sex
and qualifications), very few kept accurate data tbe community affiliation of
applicants’™ No institution submitted an annual report on impéatation of Regulation
04/2010 in either 2010 or 2011, although they nateat no such report had been
requested by the MPA.

3.2  Local-leve representation

As noted in section 2 above, according to seconkgiglation, the number of positions
for each community in the municipal civil serviceoslld be proportionate to the total
number of members of that community residing in tespective municipality. This
section uses demographic data from the 2011 ceasassess municipal compliance with
this requirement?

In 18 of the 29 assessed municipalitteshe percentage of civil servants from
communities in a numerical minority at the munitipevel was in proportion to, or
above, the total number of communities presenth@ municipality’* In terms of
proportional representation of individual commuesti Kosovo Albanians were over-
represented in two of the three municipalities ihich they constituted a numerical
minority®® and Kosovo Bosniaks were over-represented insif eight municipalities,

%" This point was emphasized in interviews in thoseistries that required specialized staff, for rapde

the MoA, the MED and the MESP.

Only the MCR, the MYCS and the Mol kept data ommunity affiliation of applicants. These figures
could not be confirmed by the MPA, which did nokgestatistics on applicants for itself or for other
institutions.

Supra note 19.

Supra note 3.

Municipalities that were not in compliance were ragash/DragaS, Gjakové/Dakovica,
Gratanica/Graganicé, Istog/Istok, Malishevé/MaliSevo. ovdl Brdo/Novobérdé, Pejé/Be
Podujevé/Podujevo, Prishtiné/PriStina, Prizren Sulareké/Suva Reka.

Kosovo Albanians occupied 8.33 per cent of muymaici civil service positions in
Mamusa/Mamushé/Mamusa, where they constitute 5.94 pgerafehe population, and 8.33 per cent in
Ranilug/Ranillug (4.24 per cent of the populatioA)though they appear to be under-represented in
Gratanica/Graganicé (only 9.33 per cent of positionsadla municipal population of 25.73 per cent),
the extent of under-representation is likely tolds than it appears here. In fact OSCE data estima
the Kosovo Albanian population at 7.37 per cerBiatanica/Graganicé, which would actually indicate
their over-representation in the civil service. &lsote that the municipalities of Klokot/Kllokdtiovo
Brdo/Novobérdé and Strpce/Shtérpcé were excluded fhe list as the 2011 census indicates that they
are majority Kosovo Albanian (53.29 per cent, 52064 cent and 54.06 per cent, respectively).
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with the exceptions of Pejé/fand Prizreff. Kosovo Serbs were proportionally or over
represented in all municipalities where they cantd a numerical minority. However,
Kosovo Turks were under-represented in six outeser municipalitie®¥, and Kosovo
Gorani were under-represented in both municipalitvdere they constituted a numerical
minority*®. It should be recalled that these figures onlyetakcount of communities in a
numerical minority at the municipal level; as nols@nian communities now constitute
the majority population in certain municipalitiese.g. Kosovo Serbs in
Gratanica/Graganicé or Kosovo Turks in  MayaMamushé/Mamusa, their
representation across the municipal civil serviseaavhole is higher than these figures
suggest.

Certain municipalities in particular were fully amgeof their obligations and had worked
hard to ensure proportional representation of alnmunities. Gjilan/Gnjilane, for

% Kosovo Bosniaks occupied 1.67 per cent of pasitio Decan/D&ane, where they constitute 0.15 per
cent of the population; 14.29 per cent of positionBragash/Dragas (12.06 per cent of the popuigtio
2.00 per cent of positions in Hani Elezit/Elez Ha&m4 per cent of the population); 3.92 per cent of
positions in Istog/Istok (2.91 per cent of the pagon); 3.13 per cent of positions in
Mitrovicé/Mitrovica (0.58 per cent of the populat)p 1.18 per cent in Obilig/Obdi(0.27 per cent of
the population); 3.65 per cent of positions in A&E (3.92 per cent of the population); and 6.27 per
cent of position in Prizren (9.50 per cent of tlopylation). Although Kosovo Bosniaks were presant i
small numbers in most municipalities, their peragetof the total municipal population was considere
too small to be statistically relevant (0.20 pemntoaf the total municipal population or below). 8Jsn
Dragash/Draga$, respondents to the OSCE surveynatidvish to specify whether they considered
themselves Kosovo Gorani or Kosovo Bosnhiak, soetlvesegories have been merged.

Kosovo Serbs occupied 11.11 per cent of positiosng-ushé Kosové/Kosovo Polje, where they
constitute 0.92 of the population; 8.62 per cenpasitions in Gjilan/Gnjilane (0.69 per cent of the
population); 1.31 per cent of the population iroggtstok (0.49 per cent of the population); 14.25 p
cent of positions in Kamenicé/Kamenica (4.31 pert o the population); 2.21 per cent of positions i
Kling/Klina (0.25 per cent of the population); 7.p&r cent of positions in Lipjan/Lipljan (0.89 peent

of the population ); 15.29 per cent of positiongOiilig/Obili¢ (1.28 per cent of the population); 0.91
per cent of positions in Pejé/€0.34 per cent of the population); 0.21 per cehfpasitions in
Prishtiné/Pristina (0.22 per cent of the populdtidh67 per cent of positions in Rahovec/Orahovac
(0.24 per cent of the population); 3.83 per centpositions in Viti/Vitina (0.24 per cent of the
population); and 5.35 per cent of position in Vushtucitrn (0.55 per cent of the population).
Although Kosovo Serbs were present in small numbereost municipalities, their percentage of the
total municipal population was considered too srmabe statistically relevant (0.20 per cent of tibtel
municipal population or below). In relation to theunicipalities of Klokot/Kllokot, Novo
Brdo/Novobérdé and Strpce/Shtérpcé, see note 42vbel

Kosovo Turks occupied 0.00 per cent of positiom®ragash/Dragas, where they constituted 0.59 per
cent of the population; 0.86 per cent of position&jilan/Gnjilane (1.08 per cent of the populalip
0.00 per cent of positions Lipjan/Lipljan (0.22 peent of the population); 1.57 per cent in
Mitrovicé/Mitrovica (2.79 per cent of the populat)p 0.21 of positions in Prishtiné/Pristina (1.08& p
cent of the population); 3.00 per cent of position®rizren (5.11 per cent of the population); &ngR

of positions per cent in Vushtrri/\itrn (0.40 per cent of the population). Althoughd¢eo Turks were
present in small numbers in most municipalitiegjrtipercentage of the total municipal populatiorswa
considered too small to be statistically relevah®@ per cent of the total municipal population or
below).

Kosovo Gorani occupied 13.27 per cent of pos#timDragash/Dragas, where they constitute 26.35 per
cent of the population; and 0.00 per cent of posgiin Prizren (0.37 per cent of the total popalati
Although Kosovo Gorani were present in small nurabiersome other municipalities, their percentage
of the total municipal population was consideredl $mall to be statistically relevant (0.20 per caint
the total municipal population or below).
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example, significantly exceeded its legal requiremef 2.62 per cent proportional
representation, employing 34 members of communites9.77 per cent of its civil
service. Moreover, all communities present in thenitipality were represented, albeit
not in perfect proportion, including Kosovo Romaps€vo Turk and Kosovo Serb
communities. Another positive example was Skend®raijca, where communities’
representation exceeded the proportional requirenfeh34 per cent, with over 4.52 per
cent of civil service positions occupied by Kos@®&erbs (including one senior position).

However, despite these positive examples, Kosovmdrd<osovo Ashkali and Kosovo
Egyptian communities were consistently and dispribpoately under-represented in all
municipalities where they were present, with vemwf exception®: in many

municipalities they did not occupy a single civélrsice positioft’. Representation was
very low even in municipalities where those comrtigsiwere present in relatively large
numbers, and which were otherwise in compliancén white Civil Service Law. For

example, in Fushé Kosové/Kosovo Polje, the Kososbkali community was estimated

40" Kosovo Ashkali occupied 4.15 per cent of possidm Ferizaj/UroSevac, where they constitute 3.84 p
cent of the population; 1.96 per cent of positiongushé Kosové/Kosovo Polje (9.27 per cent of the
population; 0.00 per cent of positions in Gjakow&#Bvica (0.65 per cent of the population); 0.00 per
cent of positions in Geanica/Gracanicé (0.97 per cent of the populatidrdd per cent of positions in
Istog/Istok (0.28 per cent of the population); 0¥ cent of positions in Kliné/Klina (0.22 per tef

the population); 1.08 per cent of positions in hiplLipljan (3.16 per cent of the population); O &€y
cent of positions in Mamya/Mamushé/Mamusa (0.22 per cent of the populatior1 per cent of
positions in Mitrovicé/Mitrovica (0.90 per cent dfie population; 0.00 per cent of positions in
Obilig/Ohili¢ (2.68 per cent of the population); 0.00 per cémqtasition in Podujevé/Podujevo (0.77 per
cent of the population); 0.21 per cent of position®rishtiné/PriStina (0.28 per cent of the pofials;
0.00 per cent of positions in Prizren (0.76 pertca@ithe population); 0.00 per cent of position in
Rahovec/Orahovac (0.72 per cent of the populatidnd7 Shtime/Stimlje (2.75 per cent of the
population); 0.00 per cent of positions in Suhat8k&a Reka (0.93 per cent of the population); and
0.41 Vushtrri/V@itrn (0.24 per cent of the population). Kosovo Eiigps occupied 0.00 per cent of
positions in Degan/Oane (0.09 per cent of the population); 0.00 pert aénpositions in Fushé
Kosové/Kosovo Polje (0.91 per cent of the populgtid.28 per cent of positions in Gjakové/bakovica
(5.41 per cent of the population); 1.96 per centpositions in Istog/Istok (3.93 per cent of the
population); 1.00 per cent of positions in Klinéhd (2.43 per cent of the population); and 0.30 per
cent of positions in Pejé/P¢€2.80 of the population). Kosovo Roma occupied. h8r cent of positions

in Fushé Kosové/Kosovo Polje, where they constitut@5 per cent of the population; 0.00 per cent of
position in Gjakové/Dakovica (0.78 per cent of fhapulation); 0.29 of positions in Gjilan/Gnjilane
(0.40 per cent of the population); 0.00 per cenpadition in Grdanica/Graganicé (6.98 per cent of the
population); 0.00 per cent of positions in Kamefi@@nenica (0.66 per cent of the population); 0.00
per cent of positions in Lipjan/Lipljan (0.59 peznt of the population); 0.00 per cent of positiogms
Mamua/Mamushé/MamuSa (0.71 per cent of the populatidhBl per cent of positions in
Mitrovicé/Mitrovica (0.73 per cent of the populatlp 3.08 per cent of positions in Novo
Brdo/Novobérdé (0.94 per cent of the population)8Iper cent of positions in Obiliq/OHil(3.07 per
cent of the population); 0.30 per cent of positionBejé/Pé (1.03 per cent of the population); 0.27 per
cent of positions in Prizren (1.63 per cent of hapulation); and 0.00 per cent of positions in
Strpce/Shtérpcé (0.34 per cent of the population).

This was the case in 11 of the 17 municipalitiehere Kosovo Ashkali were present
(Gjakové/bakovica, Granica/Gracanicé, Kliné/Klina, Marga/Mamushé/Mamusa, Obilig/OHili
Podujevé/Podujevo, Prizren, Rahovec/Orahovac, $Wfitimlje, Suhareké/Suva Reka and
Vushtrri/Vwitrn); two of the six municipalities where Kosov@yptians were present (Decanfaae
and Fushé Kosové/Kosovo Polje); and six of the 1l@igipalities where Kosovo Roma were present
(Gjakové/bakovica, Gramnica/Graganicé, Kamenicé/Kamenica, Lipjan/Lipljan,
Mamusa/Mamushé/Mamusa and Strpce/Shtérpcé).
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at 3,230 individuals (of a total municipal popubetiof 34,827), which entitled them to
9.27 per cent of positions in the municipal ciehace; however, only 3 of the 153 civil
service staff in the municipality were Kosovo Ashk@.96 per cent). Similarly, in
Gjakové/bakovica, the Kosovo Egyptian community eamated at 5,117 individuals
(of a total municipal population of 94,556), entif them to 5.41 per cent; however, out
of 313 civil servants only 4 were Kosovo Egyptial.28 per cent). In
Gratanica/Gracganicé, the Kosovo Roma population wamattd at 745 out of a total
municipal population of 10,675, entiting them t®® per cent of civil service posts.
However, there was not a single member of the Kog®oma community employed in
the Gra&anica/Gracanicé civil service. Many municipal atils were aware of these
shortfalls, but stated that they were due to anffitsent number of applications from
qualified candidates.

Although there was no official data on the relatemiority of communities’ members at
the municipal level, an OSCE survey conducted inlA®12 showed that communities’
representatives occupied an encouraging 7.78 pdr afesenior positions across the
municipal civil service as a whofé. However, these positions were not evenly
distributed: 9 of the 29 assessed municipalitiesrdit have any communities’ members
in senior position&®

With regard to data collection, very few municipias kept accurate data on the
community affiliation of applicanf§ and none submitted an annual report on
implementation of Regulation 04/2010 in either 2@t@011, although they noted that
no such report had been requested by the MPA.

4. POSITIVE ACTION MEASURES

As noted in Section 2 above, in order to fulfil tteguirements of fair and proportional
representation of communities in the civil servieeploying institutions at both the
central and municipal levels are required to desigd apply positive action programs.
Article 11 of Regulation 04/2010 states that thpsmyrams must be developed by the
Personnel UnifS, and approved by the highest administrative offisiéer a period of
consultation with organizations representing comitiesi*® Institutions are required to
select and apply a minimum of six measures fromfttlewing fourteen initiatives to
support the recruitment and promotion of underesented communities:

42
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This data was not disaggregated by ethnicity.

These were: Gtanica/Graganicé, Hani Elezit/Elez Han, Junik, Kég&macanik, Malishevé/Malisevo,
Mamua/Mamushé/MamuSa,  Podujevé/Podujevo, PrishtingffxjS  Ranilug/Ranillug  and
Suhareké/Suva Reka.

Only Ferizaj/UroSevac, Kliné/Klina, Mitrovicé/Mitvica, Skenderaj/Srbica Suhareké/Suva Reka
reported keeping a statistical record of applicahtss could not be confirmed by the MPA, which did
not keep a statistical record of applicants, eifbeitself or for other employing institutions.

Personnel Units are offices within an employingtitution which are responsible for the management
and development of personnel. Civil Service Lawtjoie 7.

46 Regulation 04/2010, Article 11.2.
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1) Publish job advertisements designed to encouegg®ications from under-
represented communities, advertised through pnadt lzroadcast media in all
official and relevant community languages;

2) Cooperate with communities’ organizations tdribsite job vacancies in areas
were under-represented communities are concengrated

3) Prepare recruitment and training schemes in @@jpn with regional offices
for employment targeting members of communities wdaonot have proper
qualifications;

4) Make efforts to identify and solicit job applitms from under-represented
communities;

5) Ensure that when considering candidates forurgcent or promotion in the
civil service, where candidates are of equal nyaetference shall be given to
the best qualified candidate from communities nahe majority’;

6) Develop internship schemes for under-represecdatimunities;

7) Develop scholarship programs or financial awafds under-represented
communities;

8) Develop vocational training programs, includiagguage courses;

9) Undertake training to support promotion, caregportunities or skill-building
for employees of under-represented communities @bk specific expertise
but who show potential (in co-operation with theskeo Institute of Public
Administration (KIPA));

10) Develop individual or group mentoring prografos lower-level personnel (in
co-operation with KIPA);

11) Develop in-house on-the-job training schemes;

12) Organize workshops on non-discrimination and tmreport discrimination;

13) Establish joint recruitment strategies with amgations representing under-
represented communities (in co-operation with thmistry of Labour and
Social Welfare (MLSW));

14) Develop applicant pools of qualified persononfr under-represented
communities (in co-operation with MLSW.

With regard to recruitment initiatives (1) to (4ll ministries interviewed reported
issuing job advertisements that aimed to encoumggaications from communities.
Vacancies were consistently published in both @fianguages in print media and on
official websites, and all ministries targeted coamities directly by publishing job
announcements in media outlets broadcasting in aomties’ languages (e.gRadio

Gracanica, Radio K, Radio Blue Sky). All institutions published a “statement of
encouragement” at the bottom of job advertisenférasd all institutions complied with

" It is further specified that this measure musdy de temporary, and apply until quotas for comrtigsi
representation are achieved within the respectistitition.

These recommendations are laid out in greateaildet Article 11.3 of Regulation 04/2010. For the
purposes of this analysis each recommendation éas assigned a number between 1 and 14, which
corresponds to the order in which it appears inuRetgpn 04/2010.

All vacancy announcements must include the falhgwstatement: “Non-majority community [sic.] and
their members are entitled to fair and proportiargiresentation in central and local bodies of igubl
administration in civil service [sic.], as speaifiander Article 11, paragraph 3 of the Law No. 0349
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the legal requirement to readvertise a positiorafoadditional seven days in cases where
they did not receive applications from members ahmunities (or women) within the
initial 15-day period® However, almost none undertook any small-scaleeanh
activities to specifically inform under-representecbmmunities of recruitment
opportunities*

At the municipal level, 28 of the 29 assessed mpaiities advertised job vacancies in
both official languages in print media, official bstes and, often, through local radio
stations’® However, out of the three municipalities whereKish is an official language

at the municipal level, only Marga/Mamushé&/MamusSa published vacancies in all three
official municipal languages, in compliance witk @bligations under the Law on the Use
of Languages® Nineteen municipalities included a “statement mé@iragement” at the
bottom of job advertisemenfsbut only two undertook small-scale outreach ititis to
specifically inform under-represented communitieecruitment opportunitiésa

Although many interviewees at both the central Enodl levels speculated that the low
rate of applications form and recruitment of mershb&rcommunities might be due to a
lack of proper qualifications, no institution impiented a more proactive recruitment
strategy aimed at boosting qualifications of unegrresented communities, e.g. through
the organization of recruitment or training scher{®s or efforts to identify and solicit
job applications from under-represented communi4gs At the central level, although
all assessed ministries did provide training f@&irtistaff, through the Kosovo Institute for
Public Administration, none of these activities eveirected specifically at communities’
members; in one case, a ministry official believedt measures targeting members of

on the Civil Service of [...] Kosovo”. Regulation N©2/2010 on Recruitment Procedures in the Civil

Service, 20 September 2010.
0 |bid, Article 22.3.
®L MIA distributed vacancy announcements to municipfiices and displayed them in municipal
buildings in areas inhabited by communities; itoatlistributed them by email to employees from
communities, for further distribution among theatworks. However, it stated that this had not ked t
an increase in applications from communities. ML&# the Office of the Prime Minister (through the
Office for Community Affairs) also asked represéints of the newer municipalities to raise awarenes
of the vacancies among their networks.
Malishevé/MaliSevo only publishes job vacanciesAibanian, justifying this on the grounds that the
very small number of Kosovo Serbs living in the meipality makes publication in both official
languages unnecessary.
In Prishtiné/PriStina and Prizren, where Turkislalso an official language at the municipal leyeb
advertisements were only published in Albanian 8edbian. According to Article 2.3 of the Law on
the Use of Languages, “[ijn municipalities inhaditey a community whose mother tongue is not an
official language, and which constitutes at least f(5) percent of the total population of the
municipality, the language of the community shadivé the status of an official language in the
municipality and shall be in equal use with theicidl languages.” Law No. 02/L-037 on the Use of
Languages, 20 October 2006.
Municipalities which did not include a statemeinf encouragement werdecan/Déane,
Dragash/DragasS, tanica/Gracganicé, Kliné/Klina, Klokot/Kllokot, Maligvé/MaliSevo, Novo
Brdo/Novobérdé, Podujevé/Podujevo, Ranilug/Ranidng Skenderaj/Srbica.
For example, Ferizaj/UroSevac municipality postsancy notices in the municipal sub-offices lodate
in communities’ settlements and representativest \Misose areas to encourage applications.
Representatives of Skenderaj/Srbica also visit KosBerb villages to tell residents of upcoming job
vacancies.
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communities would actually contravene the law. &y, while several municipalities
offered internship or scholarship programs, theseewot specifically for members of
communitied®, moreover, two municipalities that had previousbyganised such
prograr§7s for members of non-Albanian communitied éancelled these for budgetary
reasons.

With regard to recruitment initiative (5), eighttble 15 ministries stated that, if presented
with a choice between two candidates of equal ménity would employ the candidate
from an under-represented community, indicatingeaegally high level of commitment
to ensuring fair and proportional representatiorrahmunities. While most were quick
to clarify that this would only apply to cases wiéne candidates had the same strengths
and qualifications, two institutions stated thaythwould hire a candidate from an under-
represented community, even if that candidate weaker than a candidate from an over-
represented community; in one case, the ministtgdaa complaint from an unsuccessful
applicant based on this policy, which it justified the grounds that it was under an
obligation to meet the 10 per cent threshold. H@wewuch action contravenes
Regulation 04/2010, which states that “[t]he fairdaproportional representation of
communities [...] shall not be interpreted as reaqugjrihat the employing authority hires
a person who lacks qualifications to perform the $occessfully, or hire a less qualified
person as required for such positiGh”.

No institution at either the central or the localdl implemented any activities in relation
to initiatives (3), (6), (7), (8), (9), (10), (12J13) or (14), and none was in full
compliance with the requirement of implementingafixhe fourteen initiatives.

5. CONCLUSION

Members of communities continue to be under-repiteskein the civil service in Kosovo,
at both the central and municipal levels. Offictita indicate that representation in
central-level institutions is roughly 8 per cent,2per cent below the required 10 per
cent threshold. While this is not a huge shortiahen these figures are broken down by
institution it is clear that communities’ memberge @oncentrated in certain ministries,
notably those that are specifically mandated toresil communities’ issues (e.g. the
MCR). Although the 10 per cent threshold is intetpd by the MPA as applying to the
central-level civil service as a whole (rather thareach institution), the extent of the
discrepancies and the disproportionately low repridion of communities in certain
ministries cannot reasonably be said to constifaieand proportional representation”.

At the municipal level, in 18 of the 29 assessedigipalities the total number of
communities employed in the civil service was imogwortion to, or above, the total

*® These were Istog/lstok, Kamenic&/Kamenica, Lifljjljan, Prizren, Rahovec/Orahovac,

Shtime/Stimlje and Suhareké/Suva Reka.

These were Decan/Bene and Gjakové/Pakovica, which both cancelled Isehloip programs
previously in effect.

Regulation 04/2010, Article 4.3. This questiorswat included in the municipal survey.
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number of communities present in the municipalitp. terms of proportional
representation of individual communities, Kosovd#@tians were over-represented in
two of the three municipalities in which they conged a numerical minority; and
Kosovo Bosniaks were over-represented in six oueight, with the exceptions of
Pejé/Pé and Prizren. Kosovo Serbs were proportionally werorepresented in all
municipalities where they constituted a numericaharity. However, Kosovo Turks
were under-represented in six out of seven murlitgm and Kosovo Gorani were
under-represented in both municipalities where tm@ystituted a numerical minority. Of
particular concern was the disproportionate andespdead under-representation of
Kosovo Roma, Kosovo Ashkali and Kosovo Egyptian oamities at all levels of the
civil service, with the extent of their under-repeatation especially evident in those
municipalities where they were present in large bers, for example Fushé
Kosové/Kosovo Polje, Gjakové/Dakovica and &wsca/Gracanicé.

Although the legal framework states that all empigyinstitutions have an obligation to
implement at least six positive action initiatitesencourage recruitment and promotion
of communities’ members, not one Kosovo institutivas in full compliance. While
almost all employing institutions published job adisements in both official languages
and included a “statement of encouragement” inr i@tancy announcements, only one
or two undertook additional activities to raise &gvess among communities of
upcoming positions. Moreover, although a lack oéldications was widely cited as a
possible reason for the low number of applicatifnasn communities’ members, no
institution undertook any activities aimed at erhiag the qualifications of potential
applicants from under-represented communities, #ugugh scholarships, vocational
training schemes or internships targeting membkecsmmunities specifically.

If employing institutions are to fulfil their legabbligations to ensure fair and
proportional representation of communities atelels of the civil service, in accordance
with the relevant legal standards, far greaterreffwill need to be made to tackle the
core problems of the stated lack of qualificatimiscommunities’ members (through
internships, training programs or vocational tnagni schemes), the low rate of
applications (through targeted outreach activities)d the absence of communities’
members in senior positions (through professioraletbpment schemes). However,
without clear direction from the MPA on the imparta of increasing communities’
representation through positive action measureglaimg institutions are unlikely to

dedicate the additional financial and human ressum@quired for their effective and
sustainable implementation.

6. RECOMMENDATIONS

TotheMinistry of Public Administration (MPA):
» Undertake training activities to ensure that allpboying institutions at both the

central and local levels are fully aware of theevaht legal and policy
frameworks regulating equitable representation ommunities in the civil
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service, with particular focus on positive actiomeasures (under Article 11 of
Regulation 04/2010) and data collection (underotet 6.7.2, and 8, 9 and 10 of
Regulation 04/2010).

Instruct municipal and central employing institaoto submit an annual report

on implementation of Regulation 04/2010, as peir thieligations under Article
14 of that regulation.

To central and municipal employing institutions:

Take action, including through the allocation oéqdate budgetary resources, to
ensure full and effective implementation of postigction measures aimed at
enhancing representation of communities in the oipai civil service, as
required under Article 11 of Regulation 04/2010.

Collect anonymous statistical data on the ethnioftgmployees and applicants,
as required under Articles 8, 9 and 10 of Regutafi®/2010.

Submit an annual report on implementation of Reguie04/2010 to the MPA, as
required under Article 14 of that regulation.

Pay particular attention to enhancing represemtabiomembers of the Kosovo
Roma, Kosovo Ashkali and Kosovo Egyptian commusitrethe civil service to
ensure their proportional representation in the ioipality.
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