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KEY DEFINITIONS AND TERMS
Birth certificate— a paper-based document issued after the sgstragion of the fact of birth.

Birth registration procedure- an administrative procedure for the registrat@na birth,
conducted by the offices of state registrationiwil status acts.

Civil registration documents- paper-based documents certifying the fact ofdfiieial state
registration of civil status acts (e.g. birth, niage, death) issued by the offices for registratibn
civil status acts after the registration of saidl@tatus acts.

Department of State Registration and Notary of\eistry of Justice of Ukraine the authority
responsible for state registration, including ofilcstatus acts, operating under the Ministry of
Justice of Ukraine.

Duplicate of the birth certificate- a copy of a birth certificate issued by the s&gtion offices
and other bodies on the basis of the record of status act having the same legal power as the
original birth certificate.

Identification documents documents featuring the holder’s specified infation (name, date
and place of birth, photograph) enabling the héddefficial identification.

Passport of a citizen of Ukraine a book-type document issued by the State MmnaBervice
certifying the identity of the holder and the haldecitizenship of Ukraine. Since the reform of
the identification documents started, this docunimast been issued in the form of a biometric ID
card. Hereinafter: internal passport.

Passport of a citizen of Ukraine for internatiortedvel — a book-type document issued by the
State Migration Service certifying the holder’s ntiey and citizenship of Ukraine, used for
international travel of Ukrainian citizens.

Procedure for identification of a person (in theucge of passport issuing) an administrative
procedure performed by the State Migration Serwben undocumented persons over 18 years
of age apply for a first internal passport as &eit of Ukraine.

Procedure for obtaining an internal passpoft an administrative procedure for issuing an
internal passport conducted by the State Migrafervice.

Procedure for registration of residence an administrative procedure for the registratudn
applicants’ main places of residence conducted teyrdorial jurisdiction authority.

Procedure for the establishment of the fact oftbirta civil procedure for the establishment of
the fact of birth, conducted by courts in casesméyeplicants over 16 years old cannot provide
the authorities with their birth certificate.



Registration office -offices of state registration of civil status aofsthe Department of State
Registration and Notary of the Ministry of JustafdJkraine.

State Migration Service (SMS)a central body of executive power whose acésitire directed
and co-ordinated by the Cabinet of Ministers of &jke through the Minister of Internal Affairs,
and which implements state policy in the field ofgmation, citizenship, registration of
individuals, refugees and other issues specifiethiy



EXECUTIVE SUMMARY

The 2003 OSCE Action Plan on Improving the Situatid Roma and Sinti within the OSCE
Area tasks the OSCE Office for Democratic Instdo§ and Human Rights (ODIHR) with
assuming a proactive role in analysing measure®rtadcen by participating States (pS) to
improve the situation of Roma and Sinti, includingrisis and post-crisis situations.

Following the outbreak of a crisis in and aroundrditke in the beginning of 2014, ODIHR
published the “Situation Assessment Report on Rionmdkraine and the Impact of the Current
Crisis”. In this report ODIHR identified lack of eess to personal documents (civil registration
and identification documents) as a main challergify Roma communities in Ukraine. At the
same time, ODIHR noted that there are no compréyemsd accurate data available on the
number of Roma in Ukraine and their socio-econasitication. Furthermore, reportedly there is
a knowledge gap on the causes and obstacles pireyé&dma men and women from obtaining
personal documents and establishing their legattitye which is a precondition for accessing
basic rights and services.

This study aims to support the Ukrainian authasitiley addressing the knowledge gap and
presenting observed patterns of problems that Romea and women - including Roma
displaced from Eastern Ukraine — experience inTilamscarpathia, Odesa and Kharkiv regions
in obtaining civil registration and identity docunte. The study maps the existing administrative
practices, provides an analysis of the current Ilemad policy framework, and offers
recommendations for overcoming the challenges ifileqht

A key obstacle to overcoming these challengesadabk of dependable data on the number of
Roma in Ukraine and therefore on the number of Raitlaout personal documents. Moreover,
lack of coherent administrative practice and, irmsocases, complicated administrative
procedures preclude Roma women and men from indgiaprocedures necessary for birth
registration, registration of residence, or proceddor obtaining internal passports. The practice
of oral rejections of applications for obtainingspports or birth registration impedes access to
legal remedy. Additionally, the fines imposed imaistrative procedures on various grounds
create an additional barrier for access to persdoalments. Overall, negative stereotypes,
prejudices and discrimination against Roma exaterbe situation.

According to the findings of the study, personshwviite following characteristics face particular
challenges: adult Roma who were never registerebirth registries and who often need to
initiate very complicated judicial procedures irder to be provided with subsequent (late)
registration in the birth registry books; Roma dhelir children who arrived in Ukraine before
the 1991 independence but who cannot prove that dhe Ukrainian citizens due to lack of
evidence of their permanent residence in Ukrain®rbe24 August 1991; Roma and other
persons who face internal displacement within UHeadue to their lack of personal documents
or lack of evidence of their registration in thesis-affected areas and due to the excessive
burden of proof required for obtaining personal wWoents; and Roma older than 18 years
without internal passports who are not able toiokdaduplicate of the birth certificate necessary
for applying for a new internal passport.



Furthermore, Roma girls and women might face aalutti vulnerability with regard to obtaining
their personal documents due to phenomena thatidacthe practice of early and child
marriages, while home births of the children of arwmented parents might leave their children
without birth registration and protection.

As a result, the lack of personal documents predanumber of Roma women and men from
enjoying their basic economic and social rightghsas the right to quality education, the right to
health, the right to adequate housing and the tmgkobcial assistance.

The study calls for a more proactive and systemppr@ach to addressing the problem of the lack
of personal documents among Roma. The Ukrainiahoaities should consider amending the
existing laws and regulations, particularly to oy access to free legal aid and to simplify
administrative procedures. Efforts to improve ascts personal documents for Roma should
also include capacity building for the judiciarydarivil servants, revocation of fines imposed on
persons without personal documents, the abolitibncaurt fees for the procedure for

establishment of the fact of the birth, and impb\aecess to justice. Moreover, the study
recommends establishing an expert body, suppostedlbvant international organizations such
as the United Nations High Commissioner for Refeg@éNHCR), to co-ordinate these efforts

and to develop more specific proposals and guidslito solve the problems identified. The
Ukrainian authorities should also initiate a natwde awareness-raising and information
campaign on the importance of obtaining identifaxatand civil registration documents,

especially registration at birth, following the ation of simplified procedures.

The study also takes positive note that some regianthorities in Ukraine have already

demonstrated that there are sufficient examplgmadtical approaches and initiatives which led
to a successful solving of the identified problersgch as the enhanced participation of the
Roma community and Roma civil society organizatiand a more proactive approach by the
authorities. An important element of these exampdethat the authorities have adjusted their
activities in accordance to the specific situatainRoma without personal documents. These
good practices should be broadened and experiesbased with other regions where

communities face similar problems in obtaining peed documents.

Regional and local authorities are called to geslyiconsult the Roma community, including
Roma women, and to include them in their work, adl&s to develop joint projects and
programmes with local civil society organizatioSsiccessful stories and good practices in this
area can also be found in other OSCE participafiteges. National authorities, with technical
support from the OSCE, the UNHCR and other relestakeholders, should draw from regional
experiences for issuing personal documents to Ramdaensure their access to basic rights and
services without discrimination.



RECOMMENDATIONS
A. General recommendations related to Roma access personal documents

The Ukrainian authorities should reiterate theimodtments and the political will at all levels
(central, regional and local) to take a more actipproach towards the problem of the lack of
personal documents among Roma by:

(a) amending the Strategy for the Protection ameghation of the Roma National Minority into
Ukrainian Society by 2020 with clear benchmarksasuees and activities necessary for the
improvement of Roma access to personal documenikraine;

(b) setting up a strong, effective mechanism foplementation of the Strategy and the co-
ordination of the activities aimed at solving tleenaining challenges related to Roma access to
personal documents;

(c) working more actively with the representativadscivil society and Roma activists to find
systemic solutions for effective measures and dietsvaimed at solving remaining challenges
Roma face in accessing their personal documents;

(d) working more actively with international orgaaiions and the international donor
community to find systemic solutions for implemeigtieffective measures and activities aimed
at solving the remaining challenges Roma face tes&ing their personal documents;

(e) allocating sufficient funds for immediate asseent of the needs of Roma without personal
documents and the specific challenges they experianthat regard, mapping of the remaining
challenges and cross-cutting issues (i.e. discatiin of Roma women, early and child
marriages, home births, internal displacement);etc.

(N unifying administrative practices among theioeg of Ukraine in the issuing of internal
passports on the one hand, and sharing good mactelated to Roma access to personal
documents and birth registration among civil setvaand other relevant stakeholders on the
other; and

(g) more actively seeking the technical, financald other support of the international
community and other relevant stakeholders forigsge.

B. Changes to legislation and regulations

The Ukrainian authorities should also consider atimenthe existing laws and regulations that
impede Roma access to personal documents, partjctiia following:

(a) introduction of amendments to Article 14 of tteav of Ukraine on Free Legal Aid by adding

a category of beneficiaries who do not need to @tbreir monthly wages — based solely on their
claim for the establishment of the fact of birth;
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(b) introduction of amendments to the existing LafaJkraine on Free Legal Aidth order to
specifically allow alternative forms of evidenceidéntity beyond internal passports that would
provide Roma with enhanced access to free legalnamhses where applicants are unable to
present a birth certificate, passport or othertifieation document;

(c) improvement to the deployment of the capacité&docal civil society organizations and
activists in providing Roma with the legal aid nesary for access to personal documents;

(d) introduction of amendments providing that adtgive forms of proof of identity besides the
internal passport are to be accepted, such ascextoa copies (duplicates) in the absence of
original identity documents in civil or administirat procedures for obtaining personal
documents or for the establishment of the factidifippursuant to the relevant laws;

(e) exemption from fees for the administrative ana/ourt procedures related to establishment
of the fact of birth, identification of a persomdaobtaining a passport or a duplicate of a
passport (if lost or stolen);

(9) introduction of obligatory written decisions agjection of applications for birth registration,
obtaining internal passports or registration ofdesce;

(h) abolition of fines in cases when applicant$ taiobtain personal documents in accordance
with the law;

(i) simplification of administrative procedures,rpeularly those related to the identification of a
person before the State Migration Service (SMS);

() simplification of procedures for civil registran and procedures for obtaining personal
documents by introducing specific procedures inesasvhen applicants are illiterate or
unfamiliar with specific legal requirements in theases, including a relative of the applicant or
a third person being allowed to write the applisanéxplanation instead of requiring

involvement of a licensed lawyer for the same psepo

(k) introduction of identity witnesses as a minimewmidentiary standard for the establishment of
the applicant’s identity in the procedures for afitay internal passports;

(I) registration of residence for Roma livingtabors- and informal housing; and
(m) introduction of local mobile units, consisting representatives of the Roma community,

civil society, the SMS and the office of registoatiof civil status acts, for providing free legal
aid and other assistance for Roma without perstoaiments.

! Tabor- an informal Roma settlement or a camp. Tabarsianally located on the outskirts of the townitlage
and are usually without basic infrastructure, saslaccess to water and sanitation, electricity, etc

11



C. Establishing an expert body for co-ordinating eforts for solving problems Roma face in
relation to access to personal documents

Based on the conclusions and recommendations axpert seminar held in Kyiv in 20£8he
SMS and the Department of State Registration artdridef the Ministry of Justice of Ukraine
should create an expert body consisting of reptateas of all the relevant stakeholders at the
central and regional level, Roma representativescarnl society, legal experts, the Office of the
Ukrainian Parliamentary Commissioner for Human Rigand representatives of the relevant
international organizations.

This expert body should be tasked with:

- providing the relevant authorities with guidebnier conducting the assessment of the needs of
Roma without personal documents, mapping the sadpthe problem, and analysing the
international and national legal framework applieah the area of access to personal documents
for Roma in Ukraine;

- developing specific proposals for legislative mfpas based on the results of the activity
described above;

- developing specific guidance to unify existingmanistrative practices, such as manuals,
guidelines and instructions for resolving caseswétandard evidence is not available;

- developing and implementing a training curricultoncivil servants (particularly civil servants
from the SMS and the Department of State Registratind Notary) and judges dealing with
applications for personal identification and crabistration documents;

- raising awareness about the importance of effeqtrocedures for resolving each individual
case related to access to personal documents;

- guiding the information, outreach and awarenassifrg campaigns for Roma without personal
documents in Ukraine;

- facilitating communication, co-ordination and gperation among different stakeholders
coming from the central, regional and local levelveell as civil society, the Roma community
and international organizations;

- consulting the relevant authorities in cases whtndard evidence for obtaining internal
passports and birth registration is not available;

- setting up a mechanism for the collection of gigagated data on Roma without personal
documents in Ukraine; and

2«Summary Report — Access to Identification andildRegistration Documents by Roma in Ukraine” (lieadter:
2015 Expert Seminar Report), OSCE/ODIHR, 21 Decerib&5, available in English and Ukrainian,
<http://lwww.osce.org/odihr/211996>.
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- setting up a reporting and evaluation mechan@mnmieasures and activities aimed at providing
Roma with identification documents and birth regison.

D. Outreach, awareness-raising and information camgigns

The Ukrainian authorities should also initiate d@ioravide awareness-raising and information
campaign on the importance of obtaining identifaatand civil registration documents, and
especially registration at birth.

This campaign should be:

- developed in close co-operation with Roma commyunepresentatives and civil society
organizations;

- target both the Roma and the non-Roma commuagtyyell as public officials, civil servants
and judges;

- particularly target the vulnerable populationsoaign the Roma community (Roma women,
displaced Roma, stateless Roma, etc.);

- target patterns of discrimination and prejudigaiast the Roma community and promote
positive examples and success stories about Rooessato identification documents and birth
registration.

In addition to the awareness-raising and infornmatiampaigns, the Ukrainian authorities should
also introduce a nationwide system of trainings eaygacity building activities for civil servants
and the judiciary.

Ukrainian authorities should also pay particulaemtion to recent developments that may affect
Roma access to personal documents, such as:

- the ongoing reform of the identification managetsystem;

- the specific situation of Roma displaced persfsosn Eastern Ukraine and Crimea and the
challenges they face in obtaining or restoringrtdecuments and accessing basic economic and
social rights and services;

- the particular issues Roma women and girls fatated to access to identification documents
and birth registration, such as early and childrrages, home births and the lack of medical
assistance and birth registration in such casek; an

- other relevant cross-cutting issues, such asridis@tion and prejudice towards Roma in

Ukraine and the social exclusion and deep povédrdy Roma without personal documents in
Ukraine experience.

13



E. Co-ordinating efforts for solving problems Romaface in relation to access to personal
documents at regional and local level

In their efforts to resolve challenges that Romaheut identification documents and birth
registration experience in each region, the rediand local authorities should:

(a) provide reports to the central authorities alspecific issues and challenges Roma in their
region experience in relation to access to persolo@uments and initiate the creation of
technical bodies for the implementation of the meas and activities provided by the future
expert body;

(b) map existing stakeholders at regional level amtlide them in the work of the technical
group of experts responsible for the implementatibrthe measures and activities aimed at
resolving remaining problems;

(c) set up a technical co-ordination body with tidk of:

- initiating and implementing information, outreaahd awareness-raising campaigns among
Roma without personal documents;

- co-ordinating efforts at the local and regionaldl aimed at resolving problems Roma
experience in their access to personal documents;

- reporting to central authorities on the implenag¢ioh of the measures and activities aimed at
resolving the problems Roma without personal documexperience in their access to personal
documents.

Regional and local authorities should also:

(a) genuinely consult the Roma community, includ®@ma women, and the representatives of
civil society about the best possible approachestds this issue and include them in the work
of the abovementioned technical co-ordination body;

(b) allocate funds for the implementation of measwand activities aimed at resolving remaining
challenges;

(c) develop joint projects and programmes with l@bal society organizations and activists and
proactively seek funds for the implementation @sth projects and programmes;

(d) immediately explore the technical and othepuveses that could be deployed to implement
measures aimed at resolving the remaining chalkemgel, where necessary, introduce local
focal points (Roma co-ordinators) in each admiatste body responsible for Roma access to
personal documents; and

(e) explore innovative approaches for informatiom aawareness-raising campaigns for local
Roma communities.

14



| INTRODUCTION

According to data from the latest census, therel@rg87 Roma in UkraingOn the other hand,
the Council of Europe estimates that the numbdRaha in Ukraine is between 120,000 and
400,000, with an average estimate of 260, b@3timates from local Roma non-governmental
organizations (NGOs) assert that Roma mostly popule Transcarpathia, Donetsk, Lugansk,
Odesa, Kyiv, Dnipropetrovsk, Kharkiv, Cherkassy &ultava region3.Roma constitute a very
heterogeneous community in Ukraine, being divided several sub-groups according to certain
characteristics, such as the region where they $aene Roma communities have established a
considerably integrated life living amongst the msaieam population, while those who live
segregated in urban or semi-urban districts owunalrareas particularly face deplorable living
conditions and exclusion and marginalization froshu@tion, employment and social services.
Roma continue to be one of the most discriminagibnal minorities in Ukrain&and lack of
access to personal documents remains one of thepmessing human rights dilemmas Roma are
experiencing theré.Problems with access to personal documents dispiopately affect the
most disadvantaged members of the community.

The lack of official data, and consequently th&latdisaggregated datas well as the fact that
there is no solid assessment about the situatioRarha without personal documents, both
present a major hurdle to taking a more systenggifmroach towards solving this issue. This
situation also prevents the authorities from taklthe root causes of the social exclusion of
Roma in Ukraine. However, the adoption and impletatginm of specifically-designed, more
flexible solutions to the problem of Roma accessptrysonal documents should not be
understood by the Ukrainian authorities as someleaaeeding what is generally required.
Rather, such solutions should be perceived asfspeneasures for implementing their already-
existing human rights commitments as envisagetdrrélevant public policiés

3 “National composition of population”, State Sttitis Committee of Ukraine, 2001,
<http://2001.ukrcensus.gov.ua/eng/results/genaxtidinality/>. See also “Situation Assessment ReporfRoma in
Ukraine and the Impact of the Current Crisis” (lreaéer: Assessment Report), OSCE/ODIHR, Augus¥2@1 11,
<http://lwww.osce.org/odihr/124494>,

* As estimated by the World Romani Union and locaira NGOs. The figures are taken from a documemizpes
by the Council of Europe Roma and Travellers Doisi“Estimates on Roma population in European atesit
<http://lwww.coe.int/t/dg3/romatravellers/default.&sp>, cited from: Assessment Repog, cit, note 3.

® Assessment Repoup. cit.,note 3.

® Roma are “believed to be the group which expessnmost societal discrimination in Ukraine”, seg, &ountry
Policy and Information Note, Ukraine, Minority Grosl’, United Kingdom, Home Office, ver. 1.0, Janu2éj7,
paras. 2.2.6-2.2.7, <https://www.gov.uk/governnpriiifications/ukraine-country-policy-and-informatiantes>.
" “Written Comments of the European Roma Rights @eand Chiricli, Concerning Ukraine for Considevatby
the Human Rights Committee at its 108th Sessiaz6(8uly 2013)”, June 2013, p. 6-8,
<http://www.errc.org/uploads/upload_en/file/ukrainepr-june-2013.pdf>.

8 See, e.g. “Concluding observations on the tweatpsad and twenty-third periodic reports of UkraingN
Committee on the Elimination of Racial Discrimirmatj October 2016, para. 6, UN Doc. No.
CERD/C/UKR/CO/22-23; “Concluding observations oa #ixth periodic report of Ukraine”, UN Committee o
Economic, Social and Cultural Rights, June 2014a.p8 UN Doc. No. E/C.12/UKR/CQO/6; “Consideratioh
reports submitted by States Parties under arti¢lef4he Convention, Concluding observations: Ukedj UN
Committee on the Rights of the Child, April 201&ra. 9, UN Doc. No. CRC/C/UKR/CO/3-4.

° See, e.g. Ukrainian national strategies relatdtioima access to personal documents, pp. 24-25safeiport.
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Roma face problems with access to documents in npams of the OSCE region. OSCE
commitments regarding Roma and Sinti reiteratartiportance of access to personal documents
for tackling Roma and Sinti social exclusion an@mleooted discrimination. The 2003 Action
Plan on Improving the Situation of Roma and Sinthim the OSCE Area (hereinafter: OSCE
Action Plan) prescribes that the participating &dimust be proactive in ensuring that Roma
and Sinti people, like any other inhabitants, hallenecessary documents, including birth
certificates.*® Furthermore, this document recommends the paaticig States “[e]nsure that
Roma and Sinti populations in a forced displacerséoation (refugees and internally displaced
persons — IDPs) are duly registered and providéd tie relevant documents:”

Access to documents for Roma has been one of tus fareas of the engagement of the OSCE
Office for Democratic Institutions and Human Rigttereinafter: ODIHR) in Ukraine. In 2014
ODIHR published its “Situation Assessment ReportRoma in Ukraine and the Impact of the
Current Crisis” (hereinafter: the Assessment Rgpdihe Assessment Report confirmed that
Roma continue to face discrimination in all spheoéslife in Ukraine and underlined the
multiple forms of discrimination faced by Roma wom@ lack of personal documents (the lack
of either internal passports and/or birth certig®sd was identified as one of the most pressing
challenges Roma face in accessing their humansrighthe lack of personal documents
prevents Roma from accessing basic services —im.the areas of housing, health care,
employment, education and humanitarian assistaraze-from fully exercising a range of their
human rights. While the Strategy for the Protectand Integration of the Roma National
Minority into Ukrainian Society by 2020 (hereinaftéhe Strategy) and the National Action Plan
for its implementation (NAPY both recognize that a significant number of Roraaehno
identification documents and the need to addrassituation, it appears that there has been only
little progress in this area since thén.

In 2015, with the aim of better comprehending thstacles Roma face in obtaining personal
documents, ODIHR jointly hosted an expert seminar azcess to identification and civil
registration documents by Roma in Ukraine with tiaainian Parliament Commissioner for
Human Rights in close co-operation with the Uniiéations High Commissioner for Human
Rights (UNHCR) and Roma civil society, bringing ¢biger representatives of the relevant
Ukrainian authorities, including the State MigratiService (SMS) and the Department of State
Registration from the central and regional admiatgins, Roma civil society, and a number of
international experts from Serbia and Montenegrm vghared their experiences and good

19 OSCE Ministerial Council, Decision No. 3/03, “Aati Plan on Improving the Situation of Roma andiSiithin
the OSCE Area”, Maastricht, 1-2 December 2003,.[@fa<http://osce.org/odihr/17554>.

" bid., para. 108.

12 Assessment Repoup. cit, note 3, in particular pp. 19-21 and 35.

13«strategy for the Protection and Integration of R@ma National Minority into Ukrainian Society b920” (the
Strategy), approved by Decree of the Presidentkoaide No. 201, 8 April 2013,
<http://zakon3.rada.gov.ua/laws/show/201/2013>,“atadional Action Plan for the Implementation oktBtrategy
for the Protection and Integration of the Roma dai Minority by 2020” (NAP), adopted by the Oradithe
Cabinet of Ministers of Ukraine No. 701-r, 11 Sepber 2013, <http://zakon2.rada.gov.ua/laws/show/2013-
%D1%80>. The text of the NAP available in English a
<http://mincult.kmu.gov.ua/control/publish/article® id=245257577>.

14 «Concluding observations on the twenty-second tarehty-third periodic reports of Ukraine”, UN Contteie on
the Elimination of Racial Discrimination, Octobdd1®, paras. 19-23, UN Doc. No. CERD/C/UKR/C0O/22-23.
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practices in addressing this issue in their regidre expert seminar resulted in a comprehensive
set of recommendations to remedy the lack of aegistration and identification documents
among Roma in Ukrain®.In particular, it recommended to “initiate a mappiexercise or
baseline study to determine the exact scope ansesanf the problem, the type of obstacles
Roma encounter across the country and in differegions, and their specific needs for
obtaining personal identification and civil regagton documents (data collection and analysis)”,
and “a comprehensive analysis of the legal fram&wmidentify any systemic issues leading to
lack of civil registration and personal identificat documents among Roma and develop
recommendations for reforms in law and practicegiglative and procedural framework
analysis)”,inter alia based on best practices from other OSCE partingp&tates.

This study was commissioned by ODIHR in continuatad its efforts to take forward those
recommendations and to support the Ukrainian ailté®tin addressing the existing obstacles to
Roma accessing personal documéhtshe main objective of this study is to understamare
about the scope and causes of the existing proléna lack of civil registration and
identification documents, as well as the types mfbfms Roma (including Roma displaced
from Eastern Ukraine and Crimea) experience infiamscarpathia, Odesa and Kharkiv regions
in that regard. Furthermore, this study aims tovjgl® the relevant stakeholders with a mapping
of the problem and the existing administrative pcas and legal analysis in this area. Finally,
this study offers a number of recommendations faercoming the challenges identified. As
there is no official data available on the extehth® problem, this study cannot provide an
exhaustive overview of the topic, but can ratheves¢o initiate further directions for discussion,
demonstrate the knowledge gap, and indicate thikedlging areas that need to be addressed.

This report is based on information from discussibrld with the Ukrainian authorities during
the inception meeting in Kyiv on 17 March 2017 asdbsequent field visits to the
Transcarpathia, Odesa and Kharkiv regions, wheseri@s of meetings with state authorities,
civil society organizations and international origations was carried otf.However, it should
be noted that one of the main constraints of tlesemt report involves the authors’ very limited
access to the internally displaced Roma communitthe Kharkiv region, which affected the
degree to which the authors were able to understhiide problems such persons experience.

This study is based on both desk research and \isit$ to the above-mentioned regions. The
desk research into the existing legal frameworkhim area of access to personal documents as
well as research into the relevant public policg®l international human rights framework
applicable in Ukraine was conducted in order toagiwle understanding of the existing legal
framework and any potential legal gaps so as tpgse measures for overcoming the challenges
identified. This review was followed by field visito the Transcarpathia, Odesa and Kharkiv
regions and a number of interviews were held wi#ttesand local authorities, local civil society
organizations and human rights activists, and spratives of international organizations
working in the area of access to personal documantikraine. Finally, a number of findings

152015 Expert Seminar Repodp. cit, note 2.

1% The reported problems in access to personal dauisneeuld also happen to other citizens of Ukraing they
disproportionately affect Roma population.

" Field visits were carried out between 18 and 3tdd2017.
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are based on information gathered from discussiotis Roma activists and from field visits to
Roma communities in the Transcarpathia, Odesa dradki/ regions. The preliminary findings
for the study were presented and recommendationadidressing the observed challenges were
elaborated at a roundtable on “Access to Identitg &ivil Registration Documents among
Roma&isn Ukraine” hosted by ODIHR in co-operationthwthe SMS on 30-31 May 2017 in
Odesa.

ODIHR is grateful to the Ukrainian authorities fiieir engagement in the ongoing discussions
about the improvement of Roma access to persoraingents. ODIHR is also very grateful to

the Roma women and men interviewed in the Tranatlaigy Odesa and Kharkiv regions for

their time and for the information provided. Withailnem, this report would not have been

possible.

I ACCESS TO PERSONAL DOCUMENTS — INTERNATIONAL AND DOMESTIC
LEGAL AND POLICY FRAMEWORK

The importance of birth registration and accespdrsonal documents is twofold. On the one
hand this involves the stand-alone human righetmgnition before the law. On the other hand,
that right is a core prerequisite for the enjoymeht number of other human rights, ranging
from civil and political rights (such as the rigtd vote, or the right to marry) to different
economic and social rights that are essential f@am& inclusion in Ukraine (such as access to
healthcare, education, social assistance or tim toigadequate housing). Enjoyment of all these
rights depends on a person’s birth registration@os$ession of identification documents. This is
also one of the main reasons why access to perstwtalments must be a priority for the
inclusion of Roma in Ukraine.

International legal framework applicable in the area of access to personal documents

Article 6 of the Universal Declaration of Human Rig guarantees that “everyone has the right
to recognition everywhere as a person before thg lkand Article 15 prescribes that “everyone
has the right to a nationality®.From these provisions, which emerged immediattbr aVorld
War II, the human rights community has developedimber of legal instruments that guarantee
the right to legal personality as one of the céngraconditions for the enjoyment of the whole
catalogue of human rights. This right is often diésd as “the right to have rights” and is widely
recognized in international and regional systemsuohan rights protection.

Article 16 of the International Covenant on CiviidaPolitical Rights prescribes that “everyone
shall have the right to be recognized as a persdord the law?® while Article 7 of the

18 As an outcome of the roundtable (30-31 May 201 &d@jithe participants developed the “Odesa Deiarat
Recommendations to overcome obstacles to civisteggion and identity documents by Roma in Ukrajsek
ODIHR press release of 31 May 2017 at: <http://wesge.org/odihr/320592>.

19 UN General Assembly, Resolution No. 217 A, UnieéiBeclaration of Human Rights, 10 December 1948.
20 UN General Assembly, International Covenant onil@ivd Political Rights, 16 December 1966, Uniteatibins,
Treaty Series, vol. 999, p. 171.
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Convention on the Rights of the Child prescribeat thevery child shall be registered
immediately after birth and shall have the riglonfrbirth to a name [and] the right to acquire a
nationality [...].””* Ukraine has ratified both of those treafitsThe Convention on the
Elimination of All Forms of Discrimination againgYomen, in Article 9, grants “women equal
rights with men to acquire, change or retain tinaitionality” and prescribes that “State Parties
shall grant women equal rights with men with respedhe nationality of their childrerf® For

the issue of access to personal documents itesimlgortant to note that Ukraine has acceded to
both statelessness conventions — the Conventiatimglto the Status of Stateless Per$basd

the Convention on the Reduction of Statelessfress.

Recommendations from the UN treaty bodies

In the past few years a number of United Nationd)(Weaty bodies have recommended that the
Ukrainian authorities ensure everyone is recognazed person before the law.

In 2011, the Committee on the Rights of the Chitded the Ukrainian authorities to “adopt
positive incentives so as to ensure that free antpalsory birth registration is effectively made
available to all children, regardless of ethniaityd social background® The Committee also

called upon the Ukrainian authorities “to intensify.] awareness-raising campaigns to

encourage and ensure the registration of all Rdwildren”.?’

In 2013, during its latest review of Ukraine, theirhln Rights Committee welcomed the
adoption of the Strategy but remained concernedausex of the difficulties Roma still
experience in accessing their personal documerits. Jommittee recommended the state to
“remove any obstacles, including administrative,etesure that all Roma are provided with
personal documents, including birth certificatebjol are necessary for them to have access to
their basic rights®®

2L UN General Assembly, Convention on the Rightshef€hild, 20 November 1989, United Nations, Tré3gyies,

vol. 1577, p. 3.

22 Ukraine ratified the International Covenant oniCand Political Rights in 1973 and the Conventanthe Rights

of the Child in 1991. Data about the status oficatiion from: “View the ratification status by tleeuntry or by the

treaty”, Office of the United Nations High Commisser on Human Rights,

<http://tbinternet.ohchr.org/_layouts/TreatyBodyé&mxial/ Treaty.aspx>.

% UN General Assembly, Convention on the Eliminaiémll Forms of Discrimination against Women, 18

December 1979, United Nations, Treaty Series, 9, p. 13. Ukraine ratified the Convention on Elienination

of All Forms of Discrimination against Women in 1198

2 UN General Assembly, Convention Relating to that&t of Stateless Persons, 28 September 1954 dUnite

Nations, Treaty Series, vol. 360, p. 117, accessiof5 March 2013.

% UN General Assembly, Convention on the ReductioBtatelessness, 30 August 1961, United Natioreatyr

Series, vol. 989, p. 175, accession on 25 Marcl3201

%6 Consideration of reports submitted by States &arthder article 44 of the Convention, Concludibgesvations:

2Lgkraine, UN Committee on the Rights of the Childl,Aoril 2011, para. 36, UN Doc. No. CRC/C/UKR/CQ¥3-
Ibid.

2 Concluding observations on the seventh periogionteof Ukraine, UN Human Rights Committee, 22 Asigu

2013, para. 12, UN Doc. No. CCPR/C/UKR/CO/7.
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In 2014 the Committee on Economic, Social and CaltRights reiterated the importance of
access to personal documents as the “right to hghts” and linked this right to implementation
of the adopted Strategy and the subsequent NAPthéir concluding observations, the
Committee recommended the Ukrainian authoritiemfdify procedures and remove existing
obstacles to ensure that all Roma are provided w#hsonal documents, including birth
certificates, which are necessary for the enjoynoéttieir rights under the Covenait”.

Finally, in 2016, the Committee on the Eliminatioh Racial Discrimination expressed its
concern over the persistence of discriminatiorrestypes and prejudices against Roma, and at
reports that Roma are unable to flee the crisi@gz@md to benefit from assistance, in some cases
due to their lack of personal documents. Furtheemtire Committee recommended the state to
strengthen its efforts “to firmly combat racial clisnination and prejudices against Roma and
address the challenges that Roma continue to fes&ny areas, [...]” and “to provide all Roma
with identity documents free of charg&”.

Ukrainian legal framework applicable in the area ofaccess to personal documents
Laws and regulations governing civil registration

In Ukraine there is an abundance of regulationsqifeing the rules and procedures for
obtaining personal documents. Civil registratiom, tbe “registration of civil status acts”,
involves the mandatory registration of all aspegftcivil status for individuals, from birth,
marriage, dissolution of marriage and death toctienge of a person’s name. Article 49 of the
Civil Code of Ukraind" prescribes the legal foundations for the registmaof civil status acts.
Under the Civil Code of Ukraine, these acts aresmmred “events and acts inseparably
connected with the individual that start, modifynend or suspend capacity to be an actor with
civil rights and obligations®

The issuance of civil registration documents isutegd by the Law of Ukraine on State
Registration of Civil Status ActS which prescribes the general legal framework fiwil c
registration. According to Article 13 (3) of thisaw, civil registration of birth is to be performed
no later than one month after birth. The basisdeil registration of a birth is a document
certifying the fact of the birth of a child issuég the healthcare institution where the birth
happened (hereinafter: Medical certificate of bifitrm 103/0)** If a child was not born in a

% Concluding observations on the sixth periodic repbUkraine, UN Committee on Economic, Social and
Cultural Rights, 13 June 2014, para. 8, UN Doc. B&.12/UKR/CO/6.
%0 Op. cit, note 14, paras. 19-22.
31 Vverkhovna Rada of Ukraine, Civil Code of Ukraihew No. 435-1V, 16 January 2003,
;http://zakonz.rada.gov.ua/Iaws/show/435-15/priﬁlﬂ5<64456082547>.

Ibid.
3 Verkhovna Rada of Ukraine, Law of Ukraine on SReégjistration of Civil Status Acts, Law No. 2398;\1July
2010, <http://zakon2.rada.gov.ua/laws/show/239®1mM1475564456082547>.
34 Form 103/0 (“Medical certificate of birth”) is tlocument issued at the maternity ward immediatthr the
birth in accordance with the Instruction on compigiand issuing a medical certificate of birth (fot03/0)
approved by the Ministry of Health of Ukraine, DeemNo. 545, 8 August 2006,
<http://zakon3.rada.gov.ua/laws/show/ru/z1150-06>.
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healthcare institution (per Article 13 (4) of thawy), the fact of birth is certified by a healthcare
institution after examination of a mother and hewhorn. If a healthcare institution has not
performed such an examination, the birth can b#l confirmed by a medical consultative
commission, to which a mother can apply no latantbne week after the birth of her child. The
medical consultative commission is able to confin@ fact of the birth by issuing a conclusion.
This conclusion is used by the healthcare authdotissue a medical certificate of healthcare
supervision for the child (form 103-£R. In this case, both documents (a conclusion and a
medical certificate of healthcare supervision toe thild) are necessary for registration of the
fact of the birth with the registration office. Bily, in cases when there is no medical certificate
whatsoever (not one issued by the regular procedben the delivery is performed in hospital,
not one issued after a medical examination, andamzlusion issued by a consultative medical
commission), then the basis for the birth regigiratnust be a court judgment establishing the
fact of birth.

The legislation differentiates the procedures fegistration of the fact of birth based on the
child’s age. One procedure involves registratiorlufdren younger than one year old. Another
procedure involves cases of registration for ckiddfrom one to 16 years old, and yet a third
procedure is for children older than 16 years amchflults.

When children are less than one year old, the Wiaailegal system prescribes a very simple
birth registration procedure. In such cases, ireotd register their children, parents need to
initiate the procedure before a state office far tégistration of civil status acts, to presenirthe
own identification documents, and to present a oadiertificate of birth (form 103/0), which is
issued by a medical institution. If the parents apt¢ able to initiate the abovementioned
procedure, a third party can also do so.

In cases when children who were born in healthagasttutions are between one and 16 years
old at the time of birth registration, two additsbrdocuments are necessary. In such cases, the
registration office should be provided with fourcdments total: a parent’s identification
document (internal passport), form 103/o0 certifythg fact of birth, a medical certificate of
healthcare supervision for the child (form 103-1&0)d the child’s residence registration.

Finally, in cases when children are older thandrbywhen an adult is registering, they need to
initiate a court procedure to determine the fadhefr birth. In these cases, the evidence is eithe
form 103/o0 or form 103-1/o. If neither document da@ presented to the court, then oral
statements made by withnesses may be taken intauaicby the presiding judge. It should be
noted that when deciding these cases, the presjddges are not bound by any formal list
defining the evidence of the fact of birth.

% Form 103-1/0 (“Medical certificate of healthcarmsrvision for a child”) issued in accordance withtruction on
completing and issuing a medical certificate ofltheare supervision for a child (form 103-1/0) apged by the
Ministry of Health of Ukraine, Decree No. 545, 8dust 2006, <http://zakon2.rada.gov.ua/laws/shows2106>.
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Laws and regulations governing the issuance ofgreasdocuments

Another body of legislation governing access tespeal documents is related to the procedure
for issuing the passport of a citizen of UkraindheTLaw of Ukraine on the Single State
Demographic Register and the Documents that CorttenCitizenship of Ukraine, Identify a
Person or His/Her Special Statugrescribes the procedure for issuing passportsifizens of
Ukraine. According to this legislation, every perdoom the age of 14 is obliged to obtain an
internal passport. In order to obtain the pass@mplicants need to demonstrate that they meet
the criteria for obtaining Ukrainian citizenshimnd to be identified by the acting authority.

This means that, in accordance with the legislatiod the Rules of Procedure (R&P)n order

to receive an internal passport, the applicanthénprocedure before the SMS needs to submit the

following:

- the original birth certificate, either issued b tikrainian authorities or by the authorities of
some other state, and

- original documents certifying the citizenship addritity of one or both parent(s).

In cases where the applicant cannot provide the $Mt&all the necessary documents, an SMS
official informs the applicant that the documenésd not been accepted and the reasons for such
refusal. In situations where an applicant does sublnthe required documents, problems can
arise with the linking of the personal documente (tlaimed identity) to the actual applicant
appearing before the administrative officer. Thealigractice is to express official rejection
verbally, according to the former applicants whaevterviewed and to representatives of the
SMS. At the applicant’s request, the refusal musptovided in writing and for an official to
refuse to do so would be illegdl.

Reportedly, in situations when a person older th&rapplies for a first internal passport and
cannot provide photographic identificatihdifferent practices exist. In these cases, the SMS
conducts a procedure for identification of a pefS@onsisting of a number of inquiries being
submitted to all the relevant state authorities ttwuld have data in their registries about the
applicant — the police, the Ministry of Justicex tauthorities, educational institutions, the
military, detention centres and prisons, etc. lcegtional cases, when the applicant cannot

% verkhovna Rada of Ukraine, Law of Ukraine on tfieg& State Demographic Register and the Docunthats
Confirm the Citizenship of Ukraine, Identify a Pemsor His/Her Special Status, Law No. 5492-VI, 28vEmber
2012, <http://zakon3.rada.gov.ua/laws/show/5492-17>

37 Verkhovna Rada of Ukraine, Law of Ukraine on Gitighip of UkraineLaw No. 2235-I11, 18 January 2001,
<http://zakon2.rada.gov.ua/laws/show/2235-14>,

3 Government of Ukraine, Rules of procedure for pssireg, issuing, exchanging, delivering, seizingymeng to
the State, recognizing as inactive or annullingghgsport of a citizen of Ukraine (hereinafter: Ré®egulation No.
302, 25 March 2015 (in the edition of the Regulatd the GOU No. 745, 26 October 2016),
<http://zakon3.rada.gov.ua/laws/show/302-2015-%D6%HBnt1489007495067300>.

¥ bid., Article 24.

0 For example, in April 2017 in Transcarpathia difieate with a picture issued by a prison abolgase of a
person after sentence was accepted as a valid émtdon the identification of a person. The listdoicuments is
not exhaustive but they must be valid and reliagbliglentify the applicant for passport.

“1 RoP,op. cit.,note 38, Article 43.
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provide the authorities with photographic idenafion, or when there is no record of the
applicant in state registries, the SMS intervietws &pplicant’s relatives, neighbours, or other
persons listed in the written explanation attactoethe application. The identification procedure
cannot exceed two months. If the authorities camttify the applicant, the SMS informs the
applicant of its decision to reject the applicatfon issuing the internal passpdftThe initial
overall procedure for issuing the passport is freeharge.

Laws and regulations governing registration of desice

The main piece of legislation governing the regisbn of residence is the Law of Ukraine on
Freedom of Movement and Free Choice of Place oitlRese in Ukrain& which prescribes that

the executive bodies of local councils are in chaof registering an individual's place of
residence (Art. 3). Registration of residence playsery significant role in the process of
determining the administrative body in charge cuisg personal documents for citizens
residing in a particular territorial jurisdiction.

Article 379 of the Civil Code of Ukraine prescribést “housing” is defined as “an individual
house, apartment, or other dwelling designed fat anitable for permanent or temporary
residence”. The informal arrangements in which Rarften live are not regarded as meeting the
definition of “housing”. This prevents a number Rbma living intabors" or other informal
housing from registering their residence at the@sklwhere they actually live.

Regulation No. 302 of the Cabinet of Ministers dfr&lne On the approval of the template form,
technical description and Rules of procedure facessing, issuing, exchanging, forwarding,
withdrawing, returning to the state, invalidatingdadestroying the passport of a citizen of
Ukraine (RoP¥ prescribes that an application for issuing anrivepassport can be made either
in one’s registered place of residence or in ode’factoplace of residence. Moreover, homeless
centres are established to provide registratiomgslafor those without officially recognized
places of residence.

Applicants therefore have three address optiongadka when applying for an internal passport:
a) the place of their officially registered residenb) the place of theite factoresidence, and c)
registration of their place of residence at a Idwaheless centre.

2 RoP,op. cit.,note 38, Article 83.

3 Verkhovna Rada of Ukraine, Law of Ukraine on Fraadbf Movement and Free Choice of Place of Resiglémc
Ukraing Law No. 1382-1V, 11 December 2003 Op. cit, note 1. See also pp. 25—-26 of this report.

4 Op. cit, note 1. See also pp. 25-26 of this report.

> Op. cit.,note 38.
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Ukrainian national strategies related to Roma accesto personal documents

Strategy for the Protection and Integration of B@ma National Minority into Ukrainian
Society by 2020 and the National Plan of Actionif@rmplementation

It is worth noting that not all Roma in Ukraine exignce problems in accessing personal
documents. As a rule, this problem is mostly linkedmpoverished Roma who are socially
excluded, often unemployed, and with little or monfial education. With the adoption of the
Strategy for the Protection and Integration of Rmema National Minority into Ukrainian Society
by 2020 and the subsequent Plan of Action on Imeteation of the Strategy for Protection and
Integration into Ukrainian Society of the Roma Matl Minority for the Period until 2020
(NAP), the Ukrainian authorities recognized the liemges Roma face in accessing personal
documents. Under Section 4 of the Strategy, thee@uwent envisaged that one of the main
tasks of the Strategy is to provide assistance alitiaining identity documents, citizenship and
certificates of state registration of civil staacts for Roma who legally stay in Ukraiffe.

Notwithstanding the fact that the adoption of thdeeuments is a clear step forward for Roma
inclusion in Ukraine, there have been also a nhurabeoncerns about the lack of a human rights
perspective when it comes to the implementatiothe$se document¥.

One of the main concerns is the lack of particgpatof Roma representatives in the process of
the adoption of the Strategy, the lack of an eaketbudget for its implementation, and the
absence of efficient mechanisms for the implementaand co-ordination of the Strategy and
the NAP*® Some of these challenges have already been ngtetiebUN treaty bodies and
ODIHR, and there has been no progress in this ded@r example, in 2013 the Human Rights
Committee recommended the Ukrainian authoritiedotate sufficient resources for the
effective implementation of the Strategy on prdtecand integration of Romd®, while on the
other hand ODIHR Assessment Report clearly sugdeabi® amendments to these documents
are necessary for a more effective Government apprdo Roma inclusior. Moreover,
ODIHR’s summary report of the 2015 expert seminaratcess to identification and civil
registration documents by Roma in Ukraine noted ‘tha concrete steps have been undertaken

“® The Strategyop. cit, note 13.

47 According to the Assessment Report, the Strategytlae NAP fail to reflect OSCE commitments witlyaed to
Roma and Sinti, as well as other relevant inteomati human rights standards. In particular, that8tyy and the
NAP lack a clear anti-discrimination perspective @o not integrate gender equality as a crosshguigisue. As
such, the Strategy fails to recognize the exissihgation of discrimination against Roma in Ukraiimeluding the
multiple forms of discrimination experienced byrhe all areas of life, and does not include afgcdmination as
an integral part of State measures for Roma ingtusi Ukraine. Assessment Repan, cit, note 3, p. 14.

8 Assessment Repoup. cit, note 3, pp. 14-15. These problems were ackn@etkéh the Recommendations of
the Ukrainian Parliament Committee on human rigggaes, national minorities and inter-ethnic relatadopted
after the Committee’s hearings “State of play ia ittnplementation of National Strategy of the Prttecand
Integration of Roma national minority into the Ukrian Society by 2020” (5 October 2016),
<http://kompraviud.rada.gov.ua/uploads/documen&g3d2odf>.

“9 Concluding observations on the seventh periogionteof Ukraine, UN Human Rights Committee, 22 Asigu
2013, para. 12, UN Doc. No. CCPR/C/UKR/CO/7.

0 Assessment Repoup. cit, note 3, pp. 14, 25.
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yet by the authorities to map the situation of Raasaregards their access to civil registration
documesrlns, nor have concrete steps been takeneawame the existing challenges in this
regard”.

National Human Rights Strategy of Ukraine

The National Human Rights Strategy of Ukra&eoes not explicitly address the issue of Roma
access to personal documents. Rather, this stradegys with the general human rights
framework in Ukraine, with the aim of ensuring ghority of human rights and freedoms in
state policy. However, the action pfarfor the implementation of this strategy explicitly
mentions awareness-raising to ensure birth registraf children, especially Roma children.
Additionally, the action plan reaffirms the importz of Roma integration and of measures for
the collection of clear, precise population statssabout Roma in Ukraine.

The National Human Rights Strategy prescribes kesasa of concern, strategic goals, and
expected outcomes. Even though the document ddesxpbcitly prescribe specific measures
and/or activities aimed at improving the positidnRmma in regard to their access to personal
documents, its importance for the improvement efekisting legal framework governing access
to personal documents and related issues is bevsumlte. Also, the strategy prescribes
expected outcomes in the area of the right toratfial, which is very important to the judicial
response to the above-mentioned issues relateackoolf birth registration or lack of personal
documents. In the section related to the right fairatrial, the fact that the legal aid systenmdg
inclusive for all categories of population is notesl a key challenge. One expected outcome
prescribed in that regard is the provision of ascks justice for everyone, with extended
possibilities for providing primary and secondamef legal aitf in civil and administrative cases
and greater accessibility of free legal 3id.

Il ACCESS TO PERSONAL DOCUMENTS FOR ROMA — OBSERVED CHALLENGES
Data on numbers of Roma without personal documents
Thelack of dependable dateon the number of Roma in Ukraffiés reflected also in the area of

Roma access to personal documents. The scope oprtiidem that Roma experience in
accessing their personal documents (birth certdsanternal passports or residence permits) is

°1 2015 Expert Seminar Reppop. cit.,note 2.

%2 president of Ukraine, “National Human Rights Stggtof Ukraine” Decree No. 501/2015, 25 August 2015,
<http://zakon2.rada.gov.ua/laws/show/501/2015>.

%3 Cabinet of Ministers of Ukraine, “Action Plan amplementation of the National Human Rights Straiegye
Period up to 2020”, Decree No. 138323 November 2015,
<http://www.kmu.gov.ua/control/uk/cardnpd?docid=248679>.

% Primary legal aid includes oral or written conatitins provided by the LAC. Secondary legal aigrisvided in
more complex cases. It can include legal coungglliepresentation of applicants before courts amdimistrative
bodies, and the drafting of legal documents.

%> National Human Rights Strategyp. cit note 52, pp. 5-6.

%6 See p. 15 of this report.
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still undetermined. According to the informatiorileoted during the interviews and discussions
with different stakeholders, estimates of the nunddeRoma without personal documents vary
from 2 per cent to 30 per cent. The lack of datattem number of Roma without personal
documents also affects the state’s plans and theementation of existing public policies in this
area. Clearly, without dependable data, the Govemis not able to assess accurately the extent
of this phenomenon and therefore not able to nzebjtiroperly the kind of resources necessary,
at national, regional and local levels, to addesg$ solve the problem.

Local Roma residents, Roma community leaders amdaRuoediators claimed there has been no
assessment of the scope of this problem and tbastdie authorities count on local NGOs and
international organizations’ assistance with iteT2015 Report on the Implementation of State
Policy on Roma, prepared by the Ukrainian Ombudspes Office, the International
Renaissance Foundation and the European Roma Righiise (ERRC) found that 83 per cent
of Roma had a passport or other identity documadtthe rest did not. The state authorities
interviewed during the field visits were not abteprovide official, reliable data on the number
of Roma experiencing problems in accessing persdaaliments; the number of Roma that
applied late for birth registration, internal pasdp, or registration of residence; the number of
Roma at risk of statelessness; or the number ofsRefected for such documenfst could be
reasonably claimed that the practice of oral regastand the lack of statistics in these cases are
some of the reasons why the state authorities m@rable to provide such data.

The lack of data on this issue serves as a cleainder that the Ukrainian authorities need to
invest more effort into understanding the scopethef problem and to tackle it in a more
coherent, systemic way. It is also very difficudt the Ukrainian authorities to assess whether
the adopted Strategy has yielded positive results decreased the number of Roma without
personal documents. It is evident that a systenthircollection of disaggregated data and a set
of clear benchmarks and goals is needed in thatrdeddiowever, at least in the Transcarpathia
and Odesa regions, such disaggregated data onutmden of Roma provided with birth
registration (without comparative data, e.g. on tb&l number of Roma applying for birth
registration) or provided with personal documerdgssiexist, which shows there has been some
progress compared to previous years.

Inconsistencies in administrative practice in caselated to access to personal documents

Administrativepractice with respect to personal documeésntsot coherentand this lack of legal
certainty deters Roma from applying for personakuwoents. Together with the poor

> Joint Submission to the Human Rights Council at28th Session of the Universal Periodic Reviewir(T&ycle,
6—17 November 2017), Desyate Kvitnya, R2P, Ingitut Statelessness and Inclusion, European Network
Statelessness, European Roma Rights Centre, Uk&0rdarch 2017, p. 10,
<https://www.statelessness.eu/resources/joint-ssgiom-human-rights-council-28th-session-univeraleulic-
review-ukraine>.

%8 Interviews conducted on 20 March 2017, 21 March72@8 March 2017 and 30 March 2017.

%9 Information received from the District State Régison in Odesa demonstrated a huge increasenbers of
Roma provided with birth registration. For examhe2015 there were 78 Roma provided with birthistgtion,in
2016 there were 221, and in the first three mooft2017 there were already 96 Roma registereddrbitth
registry books.

26



implementation of the existing legislation, thisulthb also be impeding access to personal
documents among Roma. For example, even thoughateof Ukraine on State Support of
Families with Childref provides individuals without registered resideriog opportunity to
register their residence at the address of a lomaleless centre, in the Transcarpathia region this
practice is still not in place. In some cases ianbcarpathia, Roma women with children are
reluctant to register their residence at homelesgple’s centres, as the administration of one
homeless centre allegedly informs them that childrennot stay with a homeless mother and
must instead be sent to special education ingtitatilt has been reported that this deters Roma
women with children from registering any place e$sidence and consequently prevents them
from applying for passports for either themselvesheir children. Furthermore, it is observed
that Roma in the Transcarpathia region cannot tesgibieir residences because they live in
informal settlementstdbors) or other forms of informal housing. Most Roma té&di in this
region reported that their biggest challenge itpster their residenée.

Another concerning practice reported by civil soci@ the Odesa region is that in some cases
the SMS applies internal procedural rules, the exanof which is not available to the general
public®? This practice is clearly not in accordance witHlxestablished standards of interpreting
the European Convention on Human Rights and Fundi@&nEreedoms with respect to the so-
called standard of “lawfulness” of national law.iFstandard requires that all national laws
“whether written or unwritten, be sufficiently pree to allow the citizen — if need be, with
appropriate advice — to foresee, to a degree thateasonable in the circumstances, the
consequences which a given action may entail”.

Moreover, in cases where local authorities findagy W0 ease administrative procedures and to be
more flexible in cases when Roma without persormudhents apply for internal passports,
those practices are not yet being broadly replitaieother regions or districts. For example, in
Beregovo in the Transcarpathia region, local Romanfthetabor are officially recognised as
inhabitants of a “separate settlement”, which padesithem with the opportunity to register their
residence and to apply for social assistance acesamther services.

%0 verkhovna Rada of Ukraine, Law of Ukraine on S@pport of Families with Children, Law No. 2811+X21
November 1992, <http://zakon3.rada.gov.ua/laws/¢B8%4 -12/print1489007495067300>.

®1 For example, in Telmana Street in Uzhgorod, a Rtabar with approximately 800 inhabitants, local Roma
mediators stated that at least 60 per cent of Roonathis settlement experience problems with gggatration of
their residence. Interview with local Roma mediainrl8 March 2017.

%2 |nformation from the meeting with the NGO 10thAgril, Odesa, 28 March 2017.

83 See Case of Baranowski v Poland, Application n@68895, Judgment of 28 March 2000, para. 52. SseGhse
of Steel and Others v the United Kingdom, Judgneé@3 September 1998eports1998-ViIl, p. 2735, para. 54,
Case of S.W. v the United Kingdom Judgment of 22eviaber 1995, Series A no. 335-B, pp. 41-42, p&&s36,
and, mutatis mutandis, the Case of the Sunday Tintles United Kingdom (no. 1), Judgment of 26 AASI79,
Series A no. 30, p. 31, para. 49, and the Casalibid v the United Kingdom, Judgment of 25 Jun87,Reports
1997-11l, p. 1017, para. 49. Ukraine is party te tbonvention as of 11 September 1997.
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Consequences of inflexible administrative practice

Take, for example, the case of a Roma woman whomwilveall “R.”. She was born in Ukrain
in 1987 and her mother died in 2005, but the fadtes mother’s death was not registered with
the authorities. R.’s father is a Ukrainian citizeith an internal passport of long standing. When
R. applied for her own internal passport, the l@horities asked her to provide them with her
mother’s internal passport. Because she was net @bprovide the authorities with such a
document, her application was rejected orally.sRhe mother of five children, two of whom are
registered under her aunt-in-law’'s name becausedslieered them when she herself was a
minor and was afraid of the consequences of datigehem without having her own internal
passport or any other personal document. As atrestid cannot prove she is the mother of fwo
of her children and cannot exercise many of heras@nd economic rights, such as receiving
social assistance.

D

Regional discrepancies were also identified in €asben an applicant fails to apply for a
passport in due time. While in Kharkiv it would befficient to provide the authorities with a
written explanation of the delay, one that andatiite Roma person would then “mark” as their
own explanation with the SMS officer as a witnaassuch cases in the Transcarpathia region
the relevant authorities only accept explanatioritem by a licensed lawyer on behalf of Roma
who are unable to author or sign their own expianat Although there is no provision in the
legislation for requesting a licensed lawyer instaituations, such practices in Transcarpathia
prevent illiterate Roma from applying for interrnadssports, as it overburdens them with the
need to involve a licensed lawyer. A similar preetis observed in cases of illiterate withesses
regarding access to personal documents beforeM& i the Transcarpathia region. It seems
that the practice of the SMS in the Kharkiv regimovides more opportunities for illiterate
Roma when applying for passports and this prasteild be replicated in other regions. There
are more examples confirming that administrativacpce is not unified nationwide. For
instance, in the Transcarpathia region birth regfisin can be initiated by a third party, while in
the Dnepropetrovsk region such applications aectej®*

Complicated administrative procedures

In addition to a lack of coherent application ofmawistrative procedures, there is also the
problem of often vergomplicated administrative proceduresfor obtaining internal passports,
registering the birth of a child, obtaining the ticgte of the birth certificate after one year jror
some cases, even registering residence.

Simplification of the procedures for obtaining peral documents has been singled out by this
study as the main tool for improving Roma accegsetsonal documents.From the interviews
conducted with the NGOs providing legal aid for Roamnd interviews with Roma activists, it is

% This information was received from Volodymyr Natskyy, an attorney-at-law providingo bonolegal aid to
Roma without personal documents and monitor of@pean Roma Rights Centre.
% Seven out of eight representatives of NGOs ingsveid saw this as a priority.
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evident that these respondents perceive the proegdior birth registration (including obtaining
the duplicate of a birth certificate) and the isguof internal passports as very complicated for
most Roma without personal documents. Accordingh® information collected from the
regional representatives of the SMS and the Depanttrof State Registration, the application
procedure is the same for everybody and need notdake more flexible for those who are in a
vulnerable situation due to illiteracy, lack of &@id or poverty. Representatives of the relevant
state authorities said that in order to be providét personal documents, all Roma “just” need
to meet the prescribed criteria. This differenceénception demonstrates that there is a lack of
understanding among state authorities of the pnabl®oma face in accessing their personal
documents in Ukraine.

Complex administrative procedures are mostly vsihlcases where children are not registered
in birth registry books. Under the existing lawemdification of a child’s parents is a crucial
aspect of the procedure for birth registration. paeents who want to register the fact of birth of
their child need to possess internal passports rEportedly prevents some Roma women from
registering their children, as they cannot provitleir own internal passports. According to
information from local lawyers providing legal atd Roma without personal documents,
registration offices have refused to accept apfpdtina initiated by mothers without personal
documents, alleging that in such cases the recamddMack information about the mother’'s
citizenship® and would consequently leave their children withitke citizenship that should be
acquired at birtf’

In some cases of late birth registration, regisffices refuse to register the fact of the birtlerv

in a situation when an applicant is able to prouide office with a duplicate of the medical
certificate issued by the hospital. In these caggdicants are told the courts must establish the
fact of the birth. Court procedures are coStlparticularly for the most impoverished Roma.
Also, in practice, court proceedings take more tiimen the administrative procedure for late
birth registration does.

Another challenge observed is related to the pnaeetbr issuing a duplicate birth certificate. If
already-registered applicants older than 18 haveemnsonal documents and no contact with their
parents, they cannot obtain duplicate birth cedifts, because without personal documents the
registry office cannot identify applicants and pd® them with the document necessary for
further administrative procedures. This practiasr applicants in a vicious cycle and leaves
them without remedy to acquire their personal dosist Without proof of birth registration,

% Law on Citizenship of Ukrainep. cit.,note 37 According to Article 6 of this Law, the citizenshi Ukraine is
acquired: (1) by birth; (2) by territorial origi@3) as a result of [legal procedures] grantingzeitiship; (4) as result
of renewal of citizenship; (5) as a result of adwmpt(6) as result of guardianship or custodyhia tase of a minor;
(7) as a result of guardianship/custody appointecfperson recognised as incapable by a couatngf(B8) due to a
minor's one or both parents being citizens of Ulea(9) as a result of filiation; (10) due to otheasons envisaged
by international treaties to which Ukraine is atpar

7Birth Registration”, European Network on Statelesss, <https://www.statelessness.eu/resourcés/birt
registration-and-statelessness>.

®8please see subsection “Financial aspects of adnaiive and court procedures for obtaining persooauments”
of this report.
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applicants cannot apply for internal passports, witkdout internal passports, applicants cannot
obtain the duplicate of their birth registrationagaply for internal passports.

The fact that registry offices refuse to issue peat documents such as duplicate birth

certificates in cases where an applicant cannaeptean internal passport impedes access to
personal documents and leaves even Roma whoses lhighe been registered without such

documents. It is clear that the authorities in sweses are implementing the rules and

regulations strictly and that such implementat®mwithout the necessary margin of appreciation

for the circumstances of the applicants.

A consequence of lack of personal documents amon@iRa women

In a number of cases, particularly in the Transatiip regiorf’ the practice of Roma women
delivering children and using someone else’s idieation was observed. This happens
predominantly in cases when children are born tthers who are still minors (13-17 years old).
In these cases, Roma women are afraid of the caasegs of their age being discovered by|the
authorities and decide not to use their own pelstmeuments at the hospital if they have them.
Certainly this practice brings about a whole newadgroblems, from the issue of the right|to
legal custody of a child to what are often very ptioated, costly court procedures for the
determination of motherhood. Also, information he®n received that Roma women with |no
personal documents use someone else’s passportc(asegquently someone else’s identty)
because they have been told that the hospital taefease a newborn into the custody gf a
mother who is unable to prove her identity.

The procedure to establish identity, conducted ases where applicants cannot prove their
identity by means of documents when applying to3MS for an internal passport, illustrates
these very complex administrative procedures. toatance with the Rof’,when the applicant
cannot be identified on the basis of informatiortha registry, the identification procedure is to
be carried out before the SMS. In these casesdémification is performed on the basis of data
available from the state and its unified registriesm other information sources at the disposal
of the State, or from companies, institutions ayamizations. In such cases, the SMS submits
inquiries to all the relevant public authoritiesdachecks and compares all the relevant
information available about the applicant’s identlh these cases, applicants are also obliged to
provide information from three witnesses who arke @b vouch for their identity. In the cases
presented to the authors during the course of ghidy, one such act identifying a person
involved authentication by means of 30 differentutnents’' while in another case the number
was 26 document€The procedure could last up to two months.

8 According to information from the Odesa and the tkharegions, this situation is very rare in Roma
communities there.

Op. cit.,note 38.

L As presented during the meeting with the competatitorities in Kharkiv region, 30 March 2017.

2 As presented during the meeting with the competatitorities in Odesa region, 28 March 2017.

30



In some rare cases the authorities recommend appiapply to the court to establish their
identity.”® Applicants are referred to undergo a court prooeduhen the SMS is unable to
establish the identity of an applicant for an intdrpassport. This could happen in cases where
there are no records about an applicant in theaateregistries or at the disposal of any legal
entity on the territory of Ukraine and where thene no witnesses able to testify to the
applicant’s identity. This deters applicants froontinuing with the application necessary to
access their personal documents.

Some Roma who came to Ukraine before 1991 may bbl@no provide the authorities with
proof of their identity or their residence regisima before independence in 1991. They dee
facto stateless persoffsn Ukraine and not recognized before the law #sesis. In order to be
provided with citizenship, they need to initiateatls frequently a very complicated procedure
whereby they need to prove they had legal residentkraine before 24 August 19911n a
number of cases it has been reported that in additi the fines imposed on such applicants (see
below), this situation presents a major obstaclestpstering children at birth and leads to the
intergenerational problem of Roma lacking idenétfion.

Financial aspects of administrative and court procdures for obtaining personal documents

Given the deep poverty in which many Roma lives ilso very important to note tfieancial
aspects of administrative proceduresfor access to internal passports or birth redisina
While the State’s policy not to enact fees forratfissuance of an internal passport has improved
access to personal documents for Roma, thereraueber of other costs that should be borne in
mind. First there is the issue of fines imposed pamsons without identification, persons
registering their children more than one monthrafieir birth, orde factostateless persons with
passports from the Soviet Union whose status iraldkris not legally regulated.

Under Article 203 of the Code of Ukraine on Admtrasive Offences, a person without personal
identification or with invalid or outdated identétion could be fined the equivalent of between
30 and 50 months’ worth of the tax-exempt minimuage/° Also, in cases when parents fail to
register their children’s birth by the one-montradine, there is a fine imposed on them after
they initiate the procedure for late birth registma (Art. 212-1)’ In a number of discussions
and interviews with Roma in Ukraine they stated this is one of the obstacles precluding them
from accessing personal identification.

The problem of relatively high court fees hampertmgma access to the courts was also raised
by NGOs providing legal aid for Roma without perabdocuments, such as the organizations

3 As reported during the meetings with the releWd@Os in Uzhgorod, in Odesa and especially with IDPs
Merefa (Kharkiv region) held on 17 March 2017, 2&rgh 2017 and 31 March 2017.

" Ukraine does not have a statelessness determiiraticedure in place, and therefore one of the main
recommendations from a number of civil society oigations and the UNHCR is the introduction of atelessness
determination procedure.

> According to interviews with the Roma communitytiie Odesa region on 28 March 2017.

® Op. cit, note 57, p. 8. Non-taxable income (NTI) is 17 U9 NTI = 510 UAH (approximately 17 EUR) and 50
NTI is approximately 28 EUR.

" Ibid.
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Desyate Kvitnya (10th of April), Stanitsya Kharkj8tation Kharkiv) and Right to Protection
(R2P)’® The Law on Court FeéSdoes not provide those without personal documents
stateless persons with the right to be exemptad fraying the fee. Additionally, the procedures
for determination of the fact of birth could inckid DNA analysis, which could cost up to 5,000
UAH (approximately 160 EURY In some cases the UNHCR and other stakeholdersdero
funding to cover this kind of cost, but the sustitity of this approach is questionable. Without
amendments to the existing legal framework, thosleowt documents cannot be exempted from
paying court fees and other costs and must couelysan assistance provided through projects
supported by international governmental or non-gavental organizations.

Finally, in some cases, NGOs that are experienoegroviding legal aid to Roma who lack
personal identification raised concerns about partation and other costs for initiating
proceedings for obtaining internal passports othbiegistration. For example, in the Odesa
region, there are only two locations where Roméeuit registered residencgzr@piskg are
allowed to submit applications to register thegidence at the address of a homeless centre — the
City of Odesa, and the Odesa regional homelessec®rffor some applicants, particularly those
living in isolated villages anthbors this is clearly too far to travel to registerperson and,
combined with Roma distrust and fear of the auttesyi the burden of such travel prevents them
from exercising their human rights.

Lack of awareness-raising and outreach initiatives

The vast majority of officials and representatieégpublic authorities interviewed stated that a
lack of education and high illiteracy rates amorggfa are some of the key aspects that prevent
Roma from exercising their right to access persdoalments. While this may be true, it is also
very important to note that almost none of the auities stated that they had conducted
awareness-raising or information campaigns for Rawithout personal documents in which
they comprehensibly explain the importance of psasdocuments and the procedures for their
issuance. Existing good practices in Ukraine ahgro©SCE participating States prove the need
and positive impact of awareness-raising activiaésut the importance of birth registration,
obtaining identification documents, procedures available assistance in this process.

Widespread poverty, residence in the remote anehafegregated settlements are additional
factors contributing to the lack of personal docatagon by Roma in Ukraine. Reaching out to
such communities can be one of the effective teolployed by the authorities to ensure access
to civil registration and identity documents. In rdike similar outreach activities are not
officially conducted. State representatives indidaiat financial and human resources constraints
prevent them from engaging in this kind of workisltalso very important to note that in some

'8 Interviews conducted on 28 March 2017 and 31 Maatv.

9 Verkhovna Rada of Ukraineaw of Ukraine on Court Fegkaw No. 3674-VI, 8 July 2011,
<http://zakon3.rada.gov.ua/laws/show/3674-17/pdBEID07495067300>.

8|t remains unclear whether the applicant has tofpathis test. According to the information fraire
representatives of the Ministry of Justice, the Dtéét is free of charge. However, the NGO Stanitéyarkiv
stated that this test costs up to 5,000 UAH (apprately 160 EUR).

8 Interview conducted on 27 March 2017.
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cases, representatives of the State authoritidsos@ of the main problems in this area is the fact
that “Roma are not willing to come to our officeget documents®

IV ACCESS TO PERSONAL DOCUMENTS FOR INTERNALLY DISP LACED ROMA

According to the UNHCR, the estimated number of RdBPs in Ukraine is 9,008, some of
whom experience significant challenges accessingopal identification. Most of these
challenges are related to forced displacementstlagid vulnerability is related to their life in
crisis-affected areas before their displacement.

Obstacles to accessing documents among Roma IDPs

A., a Roma man, is from Donetsk, where he livedhiis family before the crisis in and around

Ukraine started in March 2014. Now he cannot bésteed as an IDP because he does not have
an internal passport — it was taken away from hyma Ipolice officer when he was arrested once,

and was never returned. All his efforts to retriéng confiscated internal passport have failed. In

November 2016 A. applied for a new internal passpod was provided with a temporary
certificate of identity as a citizen of Ukrainesud by the SMS. After this document expired| A.
is still without his internal passport and citizeipsand has no opportunity to apply for state-
provided assistance for IDPs. All the official imieation about A. (form 1 on the issuance of jhis
first internal passport, information about his ilspnment, etc.) is still located on the territofy| o
the Donetsk Region and cannot be obtained eithek.liyr by the SMS. Although A. has been
directed to initiate a court procedure to establlsl identity, he cannot afford leggl
representation, and the state-provided free leghlotiice is asking for his proof of identity
before providing him free legal services.

Lawyers assisting Roma who have no personal dodsnetim that the SMS continues to direct
such applicants to initiate court procedures tatdsth their identities. By doing so, the SMS is
avoiding exercising their own discretion in sucBesand is shifting the burden elsewhere in the
system.

According to the information collected during thmucse of this study, most of the problems that
IDP Roma experience are related to their lack o$q®al identification and/or lack of proof of
their previous residence in the Donetsk and Luhaeglons. That prevents them from enjoying
basic economic and social rights and services sichocial assistance and from enjoying the
right to education, employment opportunities, anddausing support as well as from accessing
state-provided assistance for IDPs. A crucial emge for Roma IDPs applying for formal IDP
status is the lack of evidence of their registraiio crisis-affected areas. In most situations, the
excessive burden of proof required in these casagepts Roma from obtaining the necessary
documents.

82 |nformation from the meeting with the Special Moning Mission to Ukraine (SMM), 30 March 2017.
8 Meeting with the UNHCR Office in Kharkiv, 31 Mar@®17.
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Finally, children born in Eastern Ukraine and IORsN the territory not under the control of the
Ukrainian authorities are at risk of statelessfiéss. this situation, birth registration may be
initiated only in the territory under the contrdltbe Ukrainian authorities. This means parents
need to cross the contact [fAe order to register their children, not alwaysemsy task.

Even though the Government has introduced a simglifone-day court procedure for
establishing the fact of birth, it is applicabldyofor IDPs lacking personal identification due to
the crisis in and around Ukraine. The Roma IDPs whkee interviewed are either not informed
about these developments or are reluctant to asitlecourts in these cagés.

V ROMA WITHOUT DOCUMENTS — ACCESS TO OTHER HUMAN Rl GHTS

Access to personal identification is a key prersigiifor the enjoyment of the full catalogue of
human rights. Key problems related to Roma accggsensonal documents include denial of the
right to quality education, the right to adequateising, healthcare and social assistance, and
denial of access to employment opportunities. Addglly, the lack of personal documents
impedes Roma freedom of movement in Ukraine.

According to the information gathered during thedivisits, Roma children without documents
(proof of birth registration) are reportedly presdal from enrolling in regular elementary schools
in some regions. For example, in Beregovo, Trapsthra region, Roma children without birth
certificates are not allowed to enrol in reguldrgds and the only education they are provided is
in the so-called “Roma schools” with predominari@gma student¥’ In the city of Uzhgorod,
Roma children without birth certificates are aceepinto segregated Roma schools on the
condition that they provide a birth certificate tef graduating from the ninth grade. Bearing in
mind the problem of the deep-rooted segregationsathl exclusion of Roma in Ukraine and
the often low level of formal education they attaims situation prevents Roma from escaping
the cycle of poverty. The issue of access to qualilucation for Roma without documents was
also addressed in the last review session of th&Cdimittee on Economic, Social and Cultural
Rights® However, no or very limited progress has been niadeat regard?

It has been reported that pregnant Roma women withersonal documents cannot undergo
regular medical check-ups, which affects their tiedh certain cases, Roma women without
personal documents decide not to deliver in stapitals and maternity wards. Rather, they
choose to deliver their children at home withowg #ssistance of qualified medical personnel
and with the support of other women from the comityuMothers who deliver at home tend
not to register such births or to register thers.l&dditionally, as reported by NGOs working

8 Op. cit, note 57, p. 5.

8 Contact line — the line of contact between oppp$imces in a military conflict.

8 |nformation from the meeting with the SMM, 31 Mar2017.

8 Interview in Beregovo, conducted on 20 March 2017.

8 Concluding observations on the sixth periodic repbUkraine, UN Committee on Economic and So8hts,
2014, para. 17, p. 6, UN Doc. No. E/C.12/UKR/CO/6.

89 Assessment Repoup. cit, note 3, pp. 23-24.
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with Roma women, in some regions Roma women hayeereenced problems accessing
maternity hospitals because of their lack of peasdocuments’

Furthermore, as a result of the medical reformQa72 in order to be provided with healthcare
all citizens of Ukraine should conclude an agreammth their family doctor. It is feared that
without internal passports, Roma are precluded fedgming such agreements and therefore
precluded from accessing health crelowever, it remains to be seen how the reform lagll
carried out and the possible implications of thimma for Roma without personal documents
will be.

This situation could be solved by introducing sfieaneasures ensuring the enjoyment of the
right to health for Roma and other persons withexdess to personal identification. By doing
this, the government would tackle two key challengaccess to healthcare for the
underprivileged, and the intergenerational probtéiRoma lacking personal documents.

Access to housing benefits and enjoyment of thiat tig adequate housing are also hampered by
the lack of personal documents. This is one of kbg issues internally displaced Roma
experience after their forced displacement fromistaffected areas.

Finally, employment opportunities are not easilgessible for IDPs in general. Employers are
reluctant to offer IDPs jol§$ and the employment situation for IDP Roma withpatsonal
documents is even worse. None of the Roma witherggnal documents who were interviewed
during the course of this study was formally emplbyAll said they were working in the
informal sector in low-paid and often physicallyyelemanding jobs.

VI THE WAY FORWARD: CONCLUSIONS AND RECOMMENDATIONS

To “respect, protect and fulfi® the human rights framework, as well as their alyetified
human rights instruments and commitments, the Wlaai authorities should provide a clear
roadmap for their future steps to improve accessirth registration and internal passports for
Roma. Given the importance of personal documentshi® enjoyment of the full catalogue of
human rights, measures related to accessing suchm#mts would also have a significant
impact on addressing the deep-rooted marginalizatib Roma, combatting discrimination
against Roma, enhancing Roma inclusion and impgptheir access to other human rights. In

% |nformation from International Charitable Orgariiza “Roma Women'’s Fund Chiricli”, NGO meeting, 17
March 2017, Kyiv.

1 The medical reform has not been implemented airie of writing. For the link between access tospeal
documents and the right to the highest attainahledgard of health and healthcare, please see poe ubmitted
by the Special Rapporteur on the right of everymrhe highest attainable standard of physicalraedtal health,
Paul Hunt, Addendum, Mission to Romania, paras81421 February 2005, UN Doc. No. E/CN.4/2005/51 Ad
%2 Information from the SMM Kharkiv, 31 March 2017.

9 According to the UN Office of the High Commissiorier Human Rights, the “obligation to respect” meahat
States must refrain from interfering with the emjmnt of guaranteed human rights. The “obligatioprtmect”
requires States to protect individuals and growgasrest human rights abuses, while the “obligatmfutfil” means
that States must take positive action to facilitheeenjoyment of basic human rights.
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order to reach this most vulnerable and discringiigiopulation, the authorities should adjust
their existing policies and amend the legal framdgwd he ongoing reform of the public
administration is a perfect opportunity for suchjuatinents. Both court procedures and
awareness-raising and information campaigns targelie Roma community would play a key
role in more effectively approaching the resolutidthese problems.

Access to the court in cases related to birth regration
Free legal aid for Roma without access to persalmuments

In 2011 Ukraine adopted the Law on Free LegaP#iehich established a network of centres for
secondary legal aid (i.e. legal counselling andllegpresentation before a court) where citizens,
foreign nationals, stateless persons, refugeespargbns in need of subsidiary protection may
apply for secondary legal aid. Individuals whosenthty income falls below the prescribed level
for social security are entitled to secondary legad provided by a Legal Aid Centre
(hereinafter: LAC). Additionally, persons living thi disabilites and persons from the
temporarily occupied territories are entitled testhervice without being required to prove their
monthly income.

For Roma without personal documents it is not abvagsy to access free legal aid. In some
cases they cannot obtain a personal tax nutter cannot prove they have insufficient
income, while in other cases they cannot prove tentity to the LAC.

Roma without personal documents usually seek lagdlother assistance through local Roma
mediators, Roma leaders and activists, or in soase< through NGOs providing legal aid.

Nevertheless, this assistance is not always sadtigrand local NGOs struggle to meet all the
needs of the Roma communities they serve.

Project support is always provided to local NGOs dolimited period of time, usually on a
yearly basis, and some donors have not been algdentue their support for the provision of
free legal aid to Roma without personal documeiitis means some of them lost their
representation halfway through their legal procegsli For example, the NGO 10th of April
stated that after their project for the provisidrfree legal aid for access to personal documents
ended there were at least ten Roma left whose eaesstill oper?® Similarly, for a number of
years the NGO Roma Human Rights Centre in Odesada legal and technical assistance for
Roma without personal documents in Odesa, fromrimifog them about the importance of
personal documents to making field visits, providitmansportation to administrative service
centres, providing legal assistance and reimbuitsialy administrative fees. This activity is now
not being funded, and in some cases activists ftben Roma Human Rights Centre are
contributing their own money to provide Roma witksigtance in obtaining their personal

% Verkhovna Rada of Ukraineaw of Ukraine on Free Legal Aid, Law No. 3460-2I1June 2011,
<http://zakon2.rada.gov.ua/laws/show/3460-17/pAnB564456082547>.

% A tax number is obtained after an applicatioruisrsitted to the tax authorities where applicantstnpuovide
data about their internal passport.

% Interview on 28 April 2017.
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documents. In the city of Uzhgorod there is just pro bonolicensed lawyer in private practice
supporting Roma applying for internal passportsate birth registration. This is obviously not
sufficient for the needs of the entire region adfscarpathia.

At the vast majority of LACs, Roma without persodaktuments are not in a position even to be
provided with the secondary legal aid needed fitialimg the civil or administrative procedures
for obtaining personal documents. In other wond®yrder to get legal aid to apply for an internal
passport, Roma need to provide the authorities antinternal passport.

Of the three LACs visited in the regions, the oelception to this was witnessed in the
Transcarpathia region, where the LAC in Uzhgoraokpts a certificate of identity provided by a
local NGO as identification — this is either a memghip card, or an extract from the
membership registry, or simply a certificate sitthe holder's name and date of bitthin
order to overcome obstacles to accessing to freendary legal aid it is highly important to
allow people with no identification to apply for cafbe eligible for secondary legal aid and to
receive it, especially in cases related to estaibigsthe fact of birth.

Legal remedy for Roma without access to personalichents

Another important aspect of access to justice fomR in cases related to their personal
documents is related to the right to legal remddyring the course of the research, the
administrative practice of so-called “oral rejeaBd was identified as well-established in
situations where Roma are not able to provide thtbaaities with all the required documents
when applying for birth registration or an interpalssport.

In these cases the authorities are legally entidemtally reject applications for internal passpor

or birth registration. This means there is no rdcof this official rejection and therefore the
decision cannot be appealed. In some cases tHmnis simply by not accepting the application
with the attached documents, while in other caBesapplication is rejected after a preliminary
inspection of the documents attached. While iféarcthat in cases where certain documents are
not provided the application should indeed be teficthe administrative practice of verbal
rejection strips Roma and others of their righgppeal and to use all existing legal remedies in
such cases. None of the Roma interviewed duringfidh@ visits ever appealed to a second-
instance administrative body or court when theyewssjected while applying for personal
documents or instructed to initiate a court proceda obtain them.

Finally, it is worth noting that in some cases ®ema without personal documents who are
referred to the court procedure for the establistinoé the fact of birth are actually unable to
initiate this procedure precisely because they idektification.

Awareness-raising, information campaigns and outregh

Active engagement of authorities in awareness#rgisind conducting information campaigns
should be an integral part of the strategy to &tk lack of civil registration and identification

" Information from the meeting with the LAC in Uzhgd, 20 March 2017.
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documents among Roma. One of the foremost reasonisd increase of Roma registered in the
birth registry books in the Odesa region is indeethted to the awareness-raising and
information campaigns conducted by the regionatefbf the Department of State Registration
there over the last two years. Furthermore, anotxample of positive steps taken by the
Ukrainian authorities was a public awareness cagmpaiun by the Ministry of Justice of
Ukraine in summer 2017 in all regions of Ukraineeiglain the importance of birth registration
and obtaining of personal documents among R&ma.

These types of activities have also yielded pasitiesults in other OSCE participating States.
For example, in Serbia the UNHCR, the Ministry afbRc Administration and Local Self-
Government, and the Ombudsperson signed a Memaranéinderstandin and started joint
activities to tackle the problem of Roma accespdrsonal documents. Those efforts included
advocating for a list of legislative changes; idwoing a non-contentious procedure for
determining the date and place of a birth; esthisigsa technical group for the implementation
and co-ordination of the measures prescribed inMeenorandum; a series of information
campaigns; and outreach and trainings for the jadic employees in institutions for social
protection, registrars, and police officers working procedures for issuing personal documents
or registering residencé’

Outreach to the community — Good practice from theDdesaregion

In its efforts to increase the number of registdRetna, the regional office of the Department of
State Registration and Notary in Odesa organizeserges of meetings with local Roma
communities and consultations with women in matgmiards mainly aiming to deliver them
information about birth registration, to clarifyisttng procedures for them, and to encourgge
Roma to register their children immediately aft@thb In this regard, close co-operation wjth
local Roma NGOs is a very important element. Anothgortant element is that the regional

authorities implemented a pilot project in 34 maitigr wards and hospitals where parents were
provided with birth certificates immediately aftee birth of a child.

These campaigns were part of a specific projectampnted by the above-mentioned authorities
and included information sharing through newspapécles, TV appearances, meetings with
local Roma community members, and other activiigsed at explaining the importance |of
possessing personal documents and the procedurebtoning them. These activities resulted
in an increased number of Roma registered in thk tEgistry books in the Odesa regiSh.

% For more information, see the webpage of the Nfipisf Justice of Ukraine,
<https://minjust.gov.ua/news/ministry/integratsiyanskoi-natsionalnoi-menshini-v-ukrainske-suspibstv

% D. Rako, “Progress Can Be Made”, European NetwaorStatelessnesapril 2012,
<http://www.statelessness.eu/blog/progress-can-ddem.

199 See more in the text box Mobile units for Romaeath — Good practice from Serbia, p. 39 of thi®re

191 Eor example, in 2015 there were 78 Roma providigld oirth registration, while in 2016 there werel2Roma
registered in birth registries. Finally, in thesfithree months of 2017 there were already 96 Regiatered in the
birth registry books in the Odesa region.
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Due to their poverty and the fact that Roma oftea in remote areas, administrative centres and
other authorities responsible for conducting proces for issuing personal documents are not
easily accessible to them. In such cases, outiteaitte most underprivileged and isolated Roma
communities could yield effective results. Expeces from other OSCE patrticipating States

with mobile units for providing legal and socialsetance to Roma show that in some cases
these initiatives can be crucial for improving Romecess to personal documents. There is
already such practice, employed by internationghanizations and some local NGOs, providing

legal assistance through the deployment of molsites uparticularly in the Kharkiv regiot??

Mobile units for Roma outreach — Good practice fromSerbia

Mobile units for Roma outreach started as a prajetative supported by the UNHCR office |n
Serbia and implemented by the non-governmentalnizgaon Praxis, one of the main free legal

aid providers for Roma without personal documeiisday, this idea is recognized at the

national level as one of the key elements notflusaccess to personal documents, but alsg for
the effective inclusion of Roma in general. Mohilrits are now introduced in 20 cities and

municipalities in Serbia. These units consist afaloRoma co-ordinators, teaching assistants,
health mediators, and representatives of the Sodfalfare Centres and the National
Employment Service. Having in mind the importantewreach in this matter, the government,
with the support of international organizatidfi$decided to include the work of mobile units for
Roma inclusion in the measures and activities pimst by the Action Plan for the
Implementation of the Strategy for Inclusion of Rom the Republic of Serbia 2016—-2025. The
current number of 20 mobile units is planned tanoeeased®

In addition to the ongoing legal reform and theaxakion of administrative practices in cases
related to accessing personal documents, it isveppimportant to note that the success stories
about enhanced access to personal documents foa Rermultidimensional in nature. Efforts
to improve access to personal documents for Romaldinclude not just legal reform, but also
capacity building for the judiciary and civil senta, outreach and information campaigns,
revocation of fines imposed on persons without gueats documents, the abolition of court fees
for the procedure for establishment of the facthaf birth, and improved access to justice in
cases related to accessing personal documents.

192 |nformation from the meeting with the SMM, 30 Mar2017.

193 Eor more information about mobile units for Romaliision, please see: <http://www.osce.org/serdiz091>;
<http://europa.rs/we-are-here-together-europeapestyor-roma-inclusion/?lang=en>.

104 Action Plan for the Implementation of the Stratégrylnclusion of Roma in the Republic of Serbia 2017—
2018, measure and activity 3.6.1.2.

39



ANNEX I: SELECTED INTERNATIONAL CASE LAW

Baranowski v Poland, [European Court of Human Righapplication no 28358/95, Judgment
of 28 March 2000.

Halford v the United Kingdom, [European Court ofrian Rights], Judgment of 25 June 1997,
Reports 1997-Ill, p. 1017.

Steel and Others v the United Kingdom, [EuropeanrCof Human Rights], Judgment of 23
September 1998, Repod898-VII, p. 2735.

S.W. v the United Kingdom, [European Court of HunfRights], Judgment of 22 November
1995, Series A no. 335-B.

The Sunday Times v the United Kingdom (no. 1), fipgan Court of Human Rights], Judgment
of 26 April 1979, Series A no. 30.

40



ANNEX |I: SELECTED REFERENCE DOCUMENTS
A. International documents

OSCE Ministerial Council, Decision No. 3/03, “Aatid’lan on Improving the Situation of Roma
and Sinti within the OSCE Area”, Maastricht, 1-2cBmber 2003.

UN Committee on Economic, Social and Cultural Rsgi@oncluding observations on the sixth
periodic report of Ukraine, 13 June 2014, UN Doo. H/C.12/UKR/CO/6.

UN Committee on Elimination of Racial DiscriminatiocConcluding observations on the twenty-
second and twenty-third periodic reports of Ukraine October 2016, UN Doc. No.
CERD/C/UKR/CO/22-23.

UN Committee on the Rights of the Child, Considerabf reports submitted by States Parties
under article 44 of the Convention, Concluding obagons: Ukraine, 21 April 2011, UN Doc.
No. CRC/C/UKR/CO/3-4.

UN Human Rights Committee, Concluding observatioms the seventh periodic report of
Ukraine, 22 August 2013, UN Doc. No. CCPR/C/UKR/CO/

UN General Assembly, Convention Relating to theuStaf Stateless Persons, United Nations,
Treaty Series, vol. 360, 28 September 1954.

UN General Assembly, Convention on the Reductiorbiattelessness, United Nations, Treaty
Series, vol. 989, 30 August 1961.

UN General Assembly, International Covenant on IGwid Political Rights, United Nations,
Treaty Series, vol. 999, 16 December 1966.

UN General Assembly, Resolution No. 217 A, UniveMaclaration of Human Rights, 10
December 1948.

UN General Assembly, Convention on the EliminatairAll Forms of Discrimination against
Women, United Nations, Treaty Series, vol. 1249D&8ember 1979.

UN General Assembly, Convention on the Rights ef @hild, United Nations, Treaty Series,
vol. 1577, 20 November 1989.

B. Other reference documents

Action Plan for the Implementation of the Stratdgy Inclusion of Roma in the Republic of
Serbia for 2017-2018, 7 June 2017.

“Analysis of the Procedures for Determining theéaind Place of Birth and for the Exercise of
Rights to Citizenship and Registration of Permar®gidence”, Praxis, December 2016,

41



<http://www.praxis.org.rs/index.php/en/reports-doents/praxis-reports/item/1146-analysis-of-
the-procedures-for-determining-the-date-and-pldeeirth-and-for-the-exercise-of-rights-to-
citizenship-andregistration-of-permanent-residence>

“Birth registration and the right of everyone t@agnition everywhere as a person before the
law”, Office of the United Nations High Commissiarfier Human Rights, June 2014, UN Doc.
No. A/HRC/27/22.

“Country Policy and Information Note, Ukraine, Mty Groups”, United Kingdom, Home
Office, ver. 1.0, January 2017.

“Handbook on Statelessness in the OSCE Area, latiermal Standards and Good Practices”,
OSCE, UNHCR, March 2017, <http://www.osce.org/harakistatelessness-in-the-OSCE-
area>.

Joint Submission to the Human Rights Council at 2B&h Session of the Universal Periodic
Review (Third Cycle, 6-17 November 2017), Desyatgtriga, R2P, Institute on Statelessness
and Inclusion, European Network on Statelessnessgpgan Roma Rights Centre, 30 March
2017.

National Action Plan on Implementation of the Stpt for Protection and Integration of the
Roma National Minority into Ukrainian Society byZl) approved by the Decree of the Cabinet
of Ministers of Ukraine # 70p; 11 September 2013.

National Human Rights Strategy of Ukraine, approlgdhe Decree of the President of Ukraine
No. 501/2015, 25 August 2015.

“No Child Should be Stateless”, European NetworlStaielessness,
<https://www.statelessness.eu/resources/no-chididrbe-stateless>.

“Persons at Risk of Statelessness in Serbia”, UNHIZIRe 2011,
<http://www.refworld.org/docid/4fd1bb408.html>.

“Persons at Risk of Statelessness in Serbia, Bsdteport 2010-2015", UNHCR, June 2016,
<http://www.unhcr.rs/en/dokumenti/istrazivanja/hasopasnosti-od-apatridije-u-srbiji.html>.

“Preventing Childhood Statelessness in Europeglss8aps and Good Practices”, European
Network on Statelessness, <https://www.statelessesesources/preventing-childhood-
statelessness-europe-issues-gaps-and-good-practices

“Situation Assessment Report on Roma in Ukraine #red Impact of the Current Crisis”,
OSCE/ODIHR, Warsaw, August 2014.

“Still Stateless, Still Suffering, Why Europe mast now to protect stateless persons”, European

Network on Statelessness, <https://www.statelessa@sesources/still-stateless-still-suffering-
why-europe-must-act-now-protect-stateless-persons>.

42



Strategy of the Protection and Integration of tlen& National Minority into Ukrainian Society
by 2020, approved by the Decree of the Presidebkodine, 8 April 2013.

“Summary Report — Access to Identification and CRegistration Documents by Roma in
Ukraine”, OSCE/ODIHR, Warsaw, 21 December 2015tp<Htvww.osce.org/odihr/211996>.

Written Comments of the European Roma Rights CeamtkInternational Roma Women Fund
“Chiricli” Concerning Ukraine for Consideration dhe UN Human Rights Committee at its
108th SessiofB—26 July 2013)European Roma Rights Centre and International R&fomen
Fund “Chiricli”, June 2013.

43



ANNEX Ill: EXCERPTS FROM RELEVANT LAWS AND REGULATI ONS!®®
Civil Code of Ukraine'®®

Article 49: Civil status acts

1. Civil status acts are events and actions theireseparably connected with a person and which
start, modify, amend or suspend his/her capacibetthe subject of civil rights and obligations.

2. Civil status acts are: the birth of a person estdblishment of his or her oridfj acquisition

of citizenship, resignation from citizenship ansgl libss, achievement of the corresponding age,
etc.

3. The birth of a person and his or her originizeitship, marriage, divorce in cases prescribed
by the law, change of name, and death are sulgestate registration.

4. Registration of civil status acts is performedading to the law.

The birth of a person and his or her origin, [...pption, deprivation and renewal of parental
rights, marriage [...] etc. are subject to mandateayistration in the State Registry of Civil
Status Acts through the procedures approved b&thernment of Ukraine.

Law of Ukraine on State Registration of Civil Statis Acts™*®

CHAPTER Il
THE SYSTEM OF BODIES OF STATE REGISTRATION OF CIVETATUS ACTS

Article 4: Bodies of state registration of civil satus acts

1. The bodies of state registration of civil stadass:

1) the central authority of the executive power lengenting state policy in the field of the state
registration of civil status acts;

2) the offices of state registration of civil statacts at the Main Department of Justice of the
Ministry of Justice of Ukraine in the AutonomousgRelic of Crimea, the Main Departments of
Justice in the regions, in the cities of Kyiv arel/&stopol, in districts, in municipal departments,
in cities (of the cities of regional status), anty/district departments of justice (hereinafter
referred to as “offices of state registration oflcstatus acts”);

3) the executive bodies of villages and city colsn@xcept for cities with regional status).

195 The following excerpts are unofficial translaticarsd provided for reference only.

198 erkhovna Rada of Ukraine, “Civil Code of Ukraind’s January 2003,
<http://zakon3.rada.gov.ua/laws/show/435-15>.

197 Origin here to be understood as a person’s dftiliawith parents.

198 /erkhovna Rada of Ukraine, “Law of Ukraine on 8tRegistration of Civil Status Acts”, 1 July 2010,
<http://zakon2.rada.gov.ua/laws/show/2398-17>.
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Article 6: Competence of the bodies of state registtion of civil status acts

1. The offices of state registration of civil statacts carry out the state registration of théntmft
an individual and his/her origin, marriage, dissiolo of marriage, change of name, or death;
make changes in the records of civil status aatsaamul them; from the State Registry of Civil
Status Acts, administer it, save its archives, @rdy out other duties prescribed by law.

2. Executive bodies of villages and cities (exceijties with regional status) carry out state
registration of the birth of an individual and lisf origin, marriage and death.

[-.]

4. The bodies of state registration of civil stadets issue certificates of state registrationiaf ¢
status acts.

Article 7: Obtaining documents and information required for the state registration of civil
status acts by the bodies of state registration afvil status acts

1. The bodies of state registration of civil staaess are authorized to obtain, free of charge,
through the procedures established by law, thessacg documents and information concerning
the state registration of civil status acts fronatest organs, enterprises, institutions and
organizations.

Article 8: Activities of the bodies for registration of civil status acts with the state

1. The activities of the bodies of state registratdf civil status acts with the state are founded
on the principles of legality and of the protectiminthe rights and legal interests of citizens and
the state [...].

Chapter I
THE PROCEDURE OF STATE REGISTRATION OF CIVIL STATUKCTS

Article 9: State registration of civil status acts

1. The state registration of civil status actsad@rmed in order to secure realization of thetsgh
of a person, official recognition, and certificatitoy the State of the fact of the birth of an
individual and his or her origin, marriage, diss@n of marriage, change of name and death.

2. State registration of civil status acts is perfed by writing records of civil status acts.

3. A record of a civil status act is a documentrfra body of state registration of civil status acts
that contains personal data about a person antfieethe fact of state registration of a civil
status act.

A record of a civil status act is created in twpies.

A record of a civil status act is an indisputablelence of facts unless otherwise established by
a court.

4. To perform the state registration of a civiltgsaact, an applicant provides a passport as a
citizen of Ukraine or as a foreign national, supmated by documents that certify the facts
subjected to registration.

5. The rules of performing the state registratidrtivil status acts, their modification, renewal
and annulment are approved by the Ministry of gesbif Ukraine.

Article 13: State registration of the birth of a peson and his or her origin

1. The state registration of the birth of a perssnperformed at the same time as the
establishment of his or her origin and the assignadf person’s family name, first name and
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patronymic. The origin of an individual so regig@ris determined by the rules of the Family
Code of Ukraine.

2. The state registration of the birth of a chiigherformed upon the written or oral application of
the parents or one of the parents at the placétbf &f the child or the place of residence of the
parents.

If state registration is performed in the placeedidence of both parents or one of them, then at
the parents’ request the child’s place of birth barrecorded either as the factual place of birth
or as the place of residence of both parents oobtieem.

If the parents are deceased, or if they are nat, &t other reasons, to register the fact of ifth

a child, then state registration is performed a thquest of relatives, other people, or a
representative of the healthcare institution whieeechild was born or where the child is placed.
3. The state registration of the birth of a chddo be performed no later than one month after
the birth, but in the case of a stillbirth, no tatean three days after delivery.

4. The basis for performing the state registrabbthe birth of a child is [...] approved by the
central state authority in the field of healthchyedocuments certifying the fact of the birth of a
child.

If the child is born outside of a hospital, the doent certifying the fact of the birth of a chikl i
issued by a hospital which has examined the mahdrher child. If no hospital has examined
the mother and her child, the document certifying fact of the birth of a child is issued by a
medical consultative commission.

In the case of the absence of a document issued hgspital or a medical consultative
commission able to certify the fact of the birthaothild, the basis for registration of birth is a
court judgment establishing the fact of the birth.

7. State registration of the birth of a child whashbeen left at a hospital or other healthcare
institution, abandoned or found, is performed kg ody for registration of civil status acts with
the state at the request of the guardianship atghor

The first name, second name and patronymic of la etthose parents are unknown, as well as
information about his or her parents, are recom®the basis of a decision by the guardianship
authority.

8. The state registration of the birth of a childes than one year is performed by the body of
state registration of civil status acts locatethie place of residence of the child at the reqagst
the parents of the child or other interested pexsenpplemented by a document certifying the
fact of birth, that the child is registered withhaalthcare authority, and a document from the
child’s place of residence.

If a child is older than 16 years, the state regigin of the child’s birth can be done at the
child’s request, supplemented by the child’s pagsgoa citizen of Ukraine.

Article 19: Reissuing certificates of the state ragtration of civil status acts

1. Reissuing certificates of the state registratibreivil status acts, the original of which has

been lost, stolen, damaged or destroyed, is peeidrny the bodies of state registration of civil

status acts at the request of a person in whose tiaenrecord was made, or of said person’s
parents, adoptive parents, guardians, trusteesiemresentatives of healthcare institutions,
educational or other child care institutions where child lives on a permanent basis, or at the
request of the guardian authority.
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Law of Ukraine on the Single State Demographic Regfier and the Documents that
Confirm the Citizenship of Ukraine, Identify a Person or His/Her Special Status®

Article 13: Title and type of documents issued usmpthe Single State Demographic Register
1. The documents issued using the Single State Depbic Register are divided according to
their functional purpose into:

1) documents certifying the identity of a persod #me person’s citizenship of Ukraine:
a) passport of a citizen of Ukraine;

b) passport of a citizen of Ukraine for internatibtravel;

c¢) diplomatic passport of Ukraine;

d) service passport of Ukraine;

e) certificate of a sailor;

f) certificate of a crew member;

g) certificate for return to Ukraine;

h) temporary certificate of a citizen of Ukraine;

2) Documents certifying the identity of a persou &#me person’s special status:

a) driver’s license;

b) certificate of a stateless person for travebatr

c) certificate of permanent residence;

d) certificate of temporary residence;

e) migrant card;

f) certificate of refugee status;

g) travel document of a refugee;

h) certificate of a person requiring complementangtection;

i) travel document of a person provided complentgmeotection.

Article 21: Passport of a citizen of Ukraine
1. The passport of a citizen of Ukraine is a doaumeentifying a person and certifying the
person’s citizenship of Ukraine.

[..]

3. The passport of a citizen of Ukraine is issue@dople under 18 years old for four years and

for people above age 18 for 10 years.
4. The passport of a citizen of Ukraine is issuedhe form of a card with a contactless
electronic chip.
5. The processing of the passport of a citizen kifaitie is performed by the executive of the

Register. Accepting application questionnairesdd mformation to the Register and to issue a
passport of a citizen of Ukraine is performed by éxecutive of the Register or by authorized

persons specified by paragraph 4 of part 1 of krticof the Law.
6. The passport of a citizen of Ukraine is issuedater than 20 working days from the day of

submission of the completed application questiaienai no later than ten working days from the

day of submission of the completed application tjaesaire for urgent procedures. The

199yerkhovna Rada of Ukraine, “Law of Ukraine on Siagle State Demographic Register and the Docunikats
Confirm the Citizenship of Ukraine, Identify a Pemsor a Person’s Special Status”, 20 November 2012,
<http://zakon2.rada.gov.ua/laws/show/5492-17/page2>
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passport of a citizen of Ukraine applying for tirstftime is issued no later than 20 working days
from the day of submission of the completed appbcaquestionnaires.

7. The following information is included in the pasrt of a citizen of Ukraine:

1) name of the state;

2) title of the document;

3) name of the individual;

4) sex of the individual;

5) citizenship of the individual;

6) date of birth of the individual,

7) unigue reference number of the Register;

8) number of the document;

9) expiration date;

10) date of issuance;

11) authority providing the document to the appiicgts code);

12) place of birth of the applicant;

13) digital image of the face of the applicant;

14) digital signature of the applicant;

15) tax code of the applicant.

8. The passport of a citizen of Ukraine includesords in the Ukrainian and English languages
and the written statement that “This passport @fizaen of Ukraine is the property of Ukraine”.

9. The electronic contactless chip in the passpbd citizen of Ukraine above 18 years old
records the passport holder's digital signature nbyans of a procedure approved by the
Government of Ukraine.

Law of Ukraine on Freedom of Movement and Free Chake of Place of Residence in
Ukraine*°

Article 2: Freedom of movement and free choice ofasidence in Ukraine

Citizens of Ukraine, as well as foreigners andetats persons who legally reside in Ukraine, are
guaranteed the freedom of movement and choice fileece on its territory, except for
limitations as prescribed by law.

Registration of the place of residence, or of espeis permanent residency, or of a person’s
absence can in no way be a condition for the ratédiz of the rights and freedoms established by
the Constitution, the laws or the internationahties of Ukraine, nor can it be a reason for their
limitation.

Article 3: Definitions

Place of stay — the administrative unit where alividual resides less than six months a year;
Place of residence — accommodation situated inethiggory of the administrative unit where a
person lives, and/or specialized social instituigjorsocial services and social protection
institutions or military units;

A person — a natural person;

10%yerkhovna Rada of Ukraine, “Law of Ukraine on Fiem of Movement and Free Choice of Place of Resielen
in Ukraine”, 11 December 2003, <http://zakon3.rgda.ua/laws/show/1382-15>. English translatiorviailable at:
<http://www.legislationline.org/documents/actiongom/id/7120>.
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Registration body — the executive body of a villagsvn or city council, or the village head (if
under the law a village council executive body has been established) which maintains the
registration of residence and the withdrawal fraggistration of residence of persons on the
territory of the administrative unit covered by #ngthority of the village, town or city council.

Article 6: Registration of residence

A citizen of Ukraine, as well as a foreigner or tateless person who is permanently or
temporarily residing in Ukraine shall, within 30ydaafter the removal of the person’s residence
record from the registry and arrival in a new pladeresidence, register place of residence.
Parents or other legal representatives must redisée residence of a new-born within three
months of the date of the state registration ofrtee-born’s birth. Registration of residence is
performed on the day of submission of documents pgrson. Registration of residence at the
request of a person can be done by a registratitroaty with the simultaneous removal of the
previous residence record.

For registration a person or his or her legal repméative submits the following to the authority
(including through a centre for providing adminggive services):

Written application;

An identification document; children under 16 musibmit their birth certificate. The
information about the place of residence will beoréled in this document;

Proof of payment of the administrative fee;

Documents proving the person’s right to live in theusing or residence, or the person’s
registration in a specialized social institutioongial service or social protection institution, or
military unit, the address of which is indicatedidg the registration;

Military 1D or certificate of military registratior(for those citizens required to apply to the
military register).

Article 6.1: Peculiarities of the residence registtion for homeless people

Homeless people and others who have no permanace pif residence are registered at the
address of a specialized social institution, sosmvice and/or social protection institution
established by a local self-government.

Submission of an application for the registratiomthdrawal of registration of the residence of
such persons in the manner and terms establishetidby aw is assigned to the appropriate
specialized social institution, social service andicial security institution where these persons
reside.

Article 9.1: Reasons for refusal of registration omwithdrawal of registration of residence

The registration authority refuses to registerareimove the registration of a residence record if:
a person has not submitted the required necessanynts or information prescribed by this
law;

the submitted documents contain false informatiothe submitted documents are invalid,;

a person applying for registration is under 14 yedrage.

The decision to refuse shall be delivered on thg ofathe application’s submission. The
submitted application shall be returned to the gemong with an indication of the reasons for
the rejection.
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Law of Ukraine on Citizenship of Ukraine*'*

Article 1: Definitions

The following definitions shall apply in the contex{ this Law:

- Ukrainian citizenship: legal connection betweegiveen natural person and Ukraine in terms of
mutual rights and obligations;

- Citizen of Ukraine: a person granted Ukrainiatizenship in keeping with procedures

established by the laws of Ukraine and internatiageeements to which Ukraine is a party;

- Stateless person: a person not considered bycaumytry as that country's citizen under that
country's legislation;

- Residing in Ukraine on lawful grounds: a stayukraine by a foreigner or stateless person in
possession of an old Soviet passport in the 19igt marked to the effect that the bearer is
permanently or temporarily registered in the teryitof Ukraine, or in possession of a foreign

passport duly registered in Ukraine, or a certicallowing permanent or temporary residence
on the territory of Ukraine, or if a given persoashrefugee status or is granted asylum in
Ukraine.

Article 2: Principles of Ukrainian legislation conaerning citizenship

Ukrainian legislation concerning citizenship rel@sthe following principles:

(1) Single citizenship, namely Ukrainian citizenshiuling out the possibility of citizenship of
political subdivisions of the territory of Ukraing;a citizen of Ukraine becomes a citizen of any
other country or countries, Ukrainian law shallagaise that citizen only as a Ukrainian subject;
if a foreign citizen receives Ukrainian citizenshigkrainian law shall recognise that citizen as a
Ukrainian subject;

(2) Prevention of statelessness;

(3) Impossibility of Ukrainian citizens being deyed of Ukrainian citizenship;

(4) Recognition of the Ukrainian citizen's rightdleange citizenship;

(5) Impossibility of a foreign subject or statelgesrson automatically becoming a citizen of
Ukraine after marrying a Ukrainian citizen or ofJ&rainian citizen's wife (husband) becoming a
Ukrainian citizen, or either of the spouses beindJlaainian citizen automatically losing
Ukrainian citizenship after divorce, or if the otlepouse terminates Ukrainian citizenship;

(6) Equality of Ukrainian citizens before the lamggardless of why, how or when they became
citizens of Ukraine;

(7) Retention of Ukrainian citizenship regardlesthe place of residence.

Article 3: Belonging to citizenship of Ukraine

Citizens of Ukraine are:

(1) All citizens of the former USSR who were permanresidents of Ukraine on the date of
proclamation of its independence (24 August 1991);

(2) Persons regardless of race, colour, politiedigious and other beliefs, sex, ethnic and social
origin, property status, place of residence, lagguar other distinctions, who lived in Ukraine

H1yerkhovna Rada of Ukraine, “Law of Ukraine on ®iéizenship of Ukraine”, 18 January 2001,
<http://zakon2.rada.gov.ua/laws/show/2235-14>. iEhgranslation available at:
<http://www.legislationline.org/documents/actiongom/id/7179>.
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and were not foreign subjects on the date of eramtirof the Law of Ukraine "On Ukrainian
Citizenship" (1636-12, 13 November 1991);

(3) Persons who arrived in Ukraine for permanesidence after 13 November 1991, and whose
former Soviet passports in 1974 format are markgd Ygitizen of Ukraine” record by internal
affairs bodies of Ukraine, as well as their chifdrarriving together with them to Ukraine,
provided they were minors at the time;

(4) Persons receiving Ukrainian citizenship undher laws of Ukraine and international treaties
to which Ukraine is a party.

Persons indicated in Section 1 of this Article @lshe citizens of Ukraine as of 24 August 1991,
those in Item (2) as of 13 November 1991; thoskeim (3) as of the date their passports were
marked with “citizen of Ukraine” record.

Article 4: Legislation on citizenship of Ukraine

Matters relating to citizenship of Ukraine are rated by the the Constitution of Ukraine
(254k/96-VR), this Law, and international treatiesvhich Ukraine is a party.

Should an international treaty contain rules othan those set forth in this Law, the rules of the
international treaty shall have precedence.

Article 5: Documents attesting to Ukrainian citizership
Documents attesting to Ukrainian citizenship shalbs follows:
(1) Passport of a citizen of Ukraine;

(3) Passport of a citizen of Ukraine for travelliagroad;

(4) Temporary certificate of a citizen of Ukraine;

(6) Diplomatic passport;

(7) Service passport;

(8) Seaman'’s identity card;

(9) Certificate of a crew member;

(10) Certificate for return to Ukraine.

CHAPTER Il
ACQUIRING UKRAINIAN CITIZENSHIP

Article 6: Grounds on which Ukrainian citizenship is acquired

Ukrainian citizenship shall be acquired:

(1) by birth;

(2) by territorial origin;

(3) as a result of [legal procedures] grantingzeitiship;

(4) as result of renewal of citizenship;

(5) as a result of adoption;

(6) as result of guardianship or custody, in theeaaf a minor;

(7) as a result of guardianship/custody appointedaf person recognised as deprived of legal
capacity by a court of law;

(8) due to a minor's one or both parents beingesits of Ukraine;

(9) as a result of filiation;

(10) due to other reasons envisaged by interndticesties to which Ukraine is a party.
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Article 7: Ukrainian citizenship by birth

A person whose parents or either of the parents avagizen of Ukraine at the time of that
person's birth shall be a citizen of Ukraine.

A person born on the territory of Ukraine of stass parents who are lawful residents of Ukraine
shall be a citizen of Ukraine.

A person born outside Ukraine of stateless pararite are lawful permanent residents of
Ukraine, and who has not acquired foreign citizgmbly birth, shall be a citizen of Ukraine.

A person born on the territory of Ukraine of paeentho are foreign subjects and who are also
lawful, permanent residents of Ukraine, and if tparson does not acquire either parent's
citizenship at birth, that person shall be a citiné Ukraine.

A person born on the territory of Ukraine of pasewhere either parent has refugee status or has
been granted asylum in Ukraine, and if that pedidmot acquire either parent's citizenship, or
acquired the citizenship of the parent having retugtatus or asylum in Ukraine, that person
shall be a citizen of Ukraine.

A person born on the territory of Ukraine of pasenmitith one being a foreign subject and the
other a stateless person permanently, lawfullydnegiin Ukraine, and if that person did not
receive the foreign parent's citizenship at bitttlat person shall be a citizen of Ukraine.

A new-born found on the territory of Ukraine withoknown parents (i.e. in the case of a
foundling) shall be a citizen of Ukraine.

A person entitled to Ukrainian citizenship by bighall be a citizen of Ukraine from the date of
his or her birth.

Article 8: Ukrainian citizenship by territorial ori gin

A person or at least one of that person's parentsth, grandfather or grandmother, sister or
brother born or constantly residing before 24 Audl891 on a territory that became part of
Ukraine as per the Law of Ukraine "On Ukraine's ale§uccession”, as well as in other
territories being part of the Ukrainian NationalpgRblic, Western Ukrainian Republic, Ukrainian
State, Ukrainian Socialist Soviet Republic, Tramgathian Ukraine, Ukrainian Soviet Socialist
Republic (Ukr.SSR), currently being a stateless@eior foreigner and undertaking to terminate
foreign citizenship, and submitting an applicatifim Ukrainian citizenship [declaration of
intention], as well as that person's children, Idbalregistered as citizens of Ukraine.

A minor born or permanently residing on the tergitof the Ukr.SSR (or if at least one of that
person's parents, grandfather or grandmother was to permanently resided in any of the
territories indicated in Section [Paragraph] 1hoétArticle 8), currently being a stateless person,
shall be registered as a citizen of Ukraine if ppliad for by either parent or by the minor’s
guardian/custodian.

A minor born on the territory of Ukraine of paremsing foreigners, and if that minor received
the citizenship of any other country(ies), andtli&t citizenship was later] terminated, shall be
registered as a citizen of Ukraine if so applied g either of the parents or by the minor's
guardian/custodian.
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Rules of procedure for processing, issuing, exchamg, delivering, seizing, returning to the
State, recognizing as inactive or annulling the paport of a citizen of Ukraine"*?

General provision

1. The passport of a citizen of Ukraine is the doent identifying a person and certifying the
citizenship of Ukraine.

2. The passport of a citizen of Ukraine is issuedhie form of a card featuring a contactless
electronic chip.

3. Every individual above 14 years old must obtapassport of a citizen of Ukraine.

4. The passport of a citizen of Ukraine is issusdpeople under 18 years old for four years and
for people above 18 for 10 years.

5. If the passport of a citizen of Ukraine is losstolen, a new passport is issued.

6. The passport is to be exchanged if:

1) The information recorded on the passport chanf@esept for additional variable
information);

2) The citizen has obtained a tax code;

3) A mistake in the existing passport is identified

4) The passport expires;

5) The passport is in poor condition;

6) After an individual possessing a 1994 year steshghassport turns 25 years of age or 45 years
of age (on request).

7. The processing (including in the case of losstoien passports), change, and issuing of the
passport are to be performed:

1) For a person who is 14 years old after submmissi@a request by the individual;

2) For a person who is 14 years old but who is dolop the court to have limited civil capacity
or no civil capacity — at the request of one of geFson’s parents, guardians or other legal
representatives (hereinafter - legal represems)jv

3) For a person serving a sentence in penitentr@ttution or is on a long-term in-patient
treatment in closed institutions of the Ministrytééalth — at the request of an authorized officer
of the relevant institution (hereinafter - authedzperson).

8. The passport is issued:

no later than 20 working days from the day of sigsimoin of the completed request for issuance
of a passport;

no later than ten working days from the day of sisBian of the completed request for urgent
issuance of a passport.

14. The following information is included with tla@plication for issuance of a passport:

1) name of the applicant;

2) date of birth;

3) place of birth (state, region, district/cityllage);

4) sex;

5) date and basis for acquiring citizenship;

6) unique reference number in the Register;

12 Government of Ukraine, Regulation No. 302, “Rudéprocedure for processing, issuing, exchanging,
delivering, seizing, returning to the state, reéoigiy as inactive or annulling the passport oftezen of Ukraine”,
25 March 2015, <http://zakon2.rada.gov.ua/laws/g862+2015-%D0%BF>.
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7) digital image of the applicant’s face;

8) digital signature of the applicant

[--]

11) place of residence specifying the addresse(stagion, district/city, village, street, house
number, building, flat);

12) contact [telephone] number and/or @ [email sl

13) required document upon which the passportasqssed,

14) information about an applicant’s legal repréatve or authorized officer;

15) additional variable information (place of remide, births of children, marriage and
dissolving of marriage, change of name, and if lab#, tax number or decision not to have a
tax number);

16) proof of payment of the administrative fee xemption from such payment.

Obtaining of information and cooperation in the process of identification of a person

16. The SMS (State Migration Service) has the righibtain information from state and unified
registers in the process of identification of asper and from other databases of companies,
institutions and organizations to the extent neargs®r identification of a person.

[...]

18. Should the SMS not have any information thatapplicant holds Ukrainian citizenship, the
SMS then investigates the fact of the person hglditkkrainian citizenship, including by
inquiring with the Ministry of Foreign Affairs coeening the obtaining of Ukrainian citizenship
and/or registering on a permanent or temporaryshash a Ukrainian consulate abroad.

Submission of documents for issuance, change of gasrt

19. The documents for passport processing (inctudaplacement for a lost or stolen passport)
or for a change of passport are submitted to cemfedministrative services, state companies
belonging to the SMS and their separate brancha®iffafter: authorized actors), the territorial
bodies and the territorial divisions of the SMS.

Submissions are made to the territorial bodiehef3MS only in case of registration of lost or
stolen passports, or change of passports issuadhich the relevant information was recorded
in the Register.

Submission of documents for passport issuanceu@na) lost or stolen passports) or for change
of passport is done only at the territorial divismf the SMS in the following cases:

A person acquires Ukrainian citizenship;

Processing of documents for issuing of a passpaoat person 18 years old or older who has no
document with a photograph that has been issudlebselevant authorities;

Processing of documents for issuing of a passpod person 18 years old or older who has
provided a court judgment establishing his/her iitlen(for people whose identity was not
established as a result of the procedure of ideatibn of a person);

The return for permanent living of a person whodugelive permanently abroad;

Processing of the documents of a person who ialsletto move due to health issues;

When a person is sentenced to prison or is placacclosed hospital.

20. Documents for processing (including lost odestopassports) and issuing passports or a
change of passport for a citizen of Ukraine arensitibd by a person or by the person’s legal
representative or authorized agent to the teralktrody of the SMS, or by an authorized actor in
the person’s place of registered residence.
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A person 14 years old or older whose place of eswid is not officially registered submits
documents for the first issuing of a passport ® tdrritorial body of the SMS, or the person’s
authorized actor submits them in the placdefactoresidence of the person in Ukraine.

A document in the case of a lost/stolen/change péssport that was initially issued with data
recorded in the Register is submitted to any tarat body of the SMS, including by an
authorized actor.

A person sentenced to jail or in a closed hospithimits documents via the administration in the
place of that person’s location to the territodalision of the SMS.

IDPs submit documents to the territorial body/dis of the SMS, or their authorized actor
submits them in the place of residence documentelebIDP’s certificate of registration.

A homeless person submits documents to the taalittiody/division of the SMS, or the
homeless person’s authorized actor submits therdents at the place of future registration of
the homeless person’s place of residence.

Activities of the officers of the SMS receiving daegments for processing or change of
passport

24. When an officer of the SMS has identified, whiéviewing the submitted documents, that
some are missing, or that documents are providaddb not correspond to the standards, the
territorial body/division/actor informs the applitathat the documents are rejected. On request,
such rejection can be provided in writing.

The applicant has the right to re-submit the doaumé the circumstances that determined the
rejection no longer obtain.

25. If the documents correspond to the necessguireements established in this procedure, the
officers of the SMS use the Register and electreioature to produce the application for a
passport.

26. After the application is produced, the offiadrthe SMS prints it and provides it to the
applicant for examination.

27. The applicant certifies the correctness ofrtf@mation by signing.

28. After the application has been examined byaghgicant it is examined by the officer and
signed by the officer of the SMS.

29. The officer of the SMS scans the documents gtdamby the applicant together with the
application using the Register’'s equipment.

Submission of documents for passport and their pragssing

35. The Applicant provides the following documefatsissuing of a passport:

1) birth certificate or document certifying the fad birth issued by another state (hereinafter —
birth certificate);

2) originals of documents certifying the citizenslaind identifying the person(s) of one or both
parents who, on the date of the applicant’s butére citizens of Ukraine (in order to certify that

the applicant has Ukrainian citizenship).

If these documents are missing, or if one or batepts, on the date of the applicant’s birth,
was/were citizen(s) of another state, or had niaeciship, or if the person obtained Ukrainian

citizenship on the territory of Ukraine, then thertdicate of registration of the person as a
citizen of Ukraine is provided,;

3) passport of a citizen for travel abroad (for gleoreturning for permanent residence to
Ukraine from permanent residence abroad);
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4) certificate of registration as a homeless pe(ama homeless person);

5) certificate of registration as an IDP (for arPlD

6) court judgment identifying a person (for peopleo were not identified as a result of
identification by the SMS);

7) a document certifying the applicant’s legal esgmtative;

8) proof of payment of the administrative fee oemption from payment;

9) a document with variable information for recaiglion the chip (if any):

about a place of residence — certificate of regiigtn of an approved standard;

about the birth of children — birth certificates thildren;

about marriage or dissolution of a marriage — fieatie of marriage, certificate of dissolving a
marriage, judgment dissolving a marriage;

about change of name — certificate about a charfigeame, birth certificate, certificate of
marriage, certificate of dissolving the marriagelgment dissolving the marriage;

certificate with a tax number or declaration oemjon of assignment of a tax code;

10) document with a photograph issued by the coempetuthority, for people applying for their
first passport after turning 18 years old. If sacbdocument is lacking, the applicant provides a
written explanation about the place where the appti lives, studies, works, or has been
sentenced and information about the applicant’smgaror other relatives who shall be involved
in the procedure of the applicant’s identification;

11) one 1815 cm photograph for scanning and storing a digmalge of the applicant’s face in
the Register — for disabled persons who are na @mbmove by themselves, or persons serving
prison sentences, or people assigned to closqiitaiss

38. After accepting the application and supplenmgntdocuments, the officer of the SMS
performs the identification of the person for whtira passport is requested.

39. Identification of the person is performed uding information from the Registry.

The decision about issuing a passport is delivegethe territorial division of the SMS after the
identification of the applicant and the establishine the fact that the applicant holds Ukrainian
citizenship.

40. Identification of the person in whose namepéassport is requested and, if information about
that person is missing from the Registry, the idieation is performed using the information
from available state and unified registers and fihrer information sources at the disposal of
the state or companies, institutions and orgarmnati

42. Concerning people age 16+ with no registeradepbf residence, the examination of their
1994 year standard passport issued at their preyptace of residence, and, in case they lack
such a passport, examination of a passport prasdéytehe minor's legal representatives from
the place ofle factoresidence.

43. If an applicant older than 18 has not submitteduments with the applicant’s photograph,
the procedure of identification of the applicanperformed via sending inquiries to the police,
the ministry of justice, the tax authorities, edimaal institutions, the military, prisons and athe
sources and databases at the disposal of the stemganies, institutions and/or organizations,
including submission of a photograph of the applida investigate the information written by
the applicant in order to identify that applicaduring the investigation, all information is taken
into account.

At the same time an investigation is performed gdine databases of the State Migration
Service.
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In exceptional cases when there is no photogragheoépplicant and when the identification of

the person as stated above proves unsuccessfut, dhaer to identify the applicant, the relatives

and/or neighbours mentioned in the applicant’s temitexplanation are questioned. After their

guestioning, the Act of Identification of the amalnt is completed using the template approved
by the Ministry of the Interior.

The duration of the period of identification of arpon may not exceed two months.

44. As a result of the procedure of identificatadra person, certifying the fact of issuing of the

birth certificate as well as certifying that a persholds Ukrainian citizenship, an officer of the

SMS prepares the conclusion of the procedure, wisia@pproved by the head of the territorial

body of the SMS.

If, after applying the above-mentioned procedune, person has still not been identified, the
decision is delivered to reject issuance of thespag and the applicant is informed of that

decision.

Reasons to reject the application for issuance of@assport

100. A territorial body/division of the SMS mayeej issuance of a passport if:

1) a person is not a citizen of Ukraine;

2) a person has a passport of 1994 standard \alid the date of submission of the application
documents;

3) information provided by the applicant was natraborated by information in the Register;

4) a legal representative has not presented prioafithorization to act on behalf of the person
applying;

5) a person has provided incomplete informationsormde documents are missing;

6) a person was not identified by the procedunéderftification of a person.

101. The reasons for rejection are specified ettei to the applicant.
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