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BOBE]

WcTopujaTa Bo peuncu cute LMBUIU3ALMK BO CBe-
TOT NameTW BpeMUuha Kora TopTypata buna Ko-
pUCTEHa KaKO 3aKOHCKO CPeACTBO 3a U3HyAyBare
NPpU3HaHWe 1 3a Ka3HyBatbe Ha OCyeHULMTE.

[eHec, co yTBpAyBare Ha 3abpaHa Ha TopTypata
BO MHOrybpojHUTe MeryHapoAHU AOKYMEHTU cBe-
TOT KaTeropM4yHoO 3acTaHa Ha CTaBoT [ieKa BO KaKBU
61no ycnoBu v nop kakea 61uno onacHocT 3a 3emja-
Ta, He Tpeba 1 He cMeaT Aa NoCTojaT UCKYYOLIM KOU
—_ - 61 onpaBpane YMH Ha TopTypa.

MeryToa Bo peasniHMoT XMBOT 3abpaHeTa UK He, TOpTypaTa U apyrute
thopMM Ha ManTpeTUparEe 3a Xas Ce yLTe Ce MPUCYTHU.

Opf Tvie NpuYmMHK, @ NpuToa corneayBajkn AeKka NoCTOeYKUTE eBPOMNCKU
W CBETCKM MHCTPYMEHTU 3a CNiefiere Ha CocTojbuTe Bo MecTaTa 3a Jin-
wyBare of cnobofa, He MoOXaT BO MOTMOSHOCT Aa OAroBapaT Ha npe-
AV3BULMTE CO CpaByBameTo Ha 0Boj peHoMeH, ObefuHeTUTe HaLUM ro
ycBowja PakynTaTUBHMOT NpoTOKoN KOH KoHBeHLujaTa NpoTUB TOPTYpa,
KOj OCBEH LUTO NpefBuaysa popmuparse Ha [lofkoMuTeT 3a npeBeHLmja
Ha TOpTypa BOefHO MpefBuAyBa M BOCMOCTaByBatbe Ha HaunoHanHu
NpeBeHTUBHU MeXxaHU3MU BO 3eMjUTe LUTO ro NpudaTuie oBoj AOKYMEHT.

Penybnuka MakepoHuja PakynTaTUBHMOT NPOTOKON KOH KOHBEHLja-
Ta NpPOTMB TOpTypa ro patudukysale KoH kpajot Ha 2008 roguHa u co
3aKoHOT 3a paTudukaumja ro HasHaun HapopHuoT npaBobpaHuTen 3a
HaunoHaneH npeBeHTUBEH MexaH13aM.

Bo TekoT Ha 2009 roguHa 6ea poHeceHU U3MeHUTE HA 3aKOHOT 3a Hapo-
AeH npaBobpaHuTen co Koj ce npensuae hopmupare Ha nocebHo oane-
NieHVe 3a npeBeHLMja Ha TOPTYpa, a NoHaTamy bea goHeceHw u Mpasun-
HUKOT u MeToponorvjaTa 3a BpLeHe NpeBeHLWja o TOPTYypa.

OppeneHveTo 3a npeBeHUMja of TOPTypa Koe ja BpLwM dyHKaumjaTa Ha
HaunoHanHWoT npeBeHTUBEH MeXaHW3aM 3amnoyHa Aa hyHKLMOHMPaA BO
mapT 2011 roguHa.

CmeTtam A€eKa UCNONIHYyBakbeTO Ha OCHOBHUTE LENN Ha HaLl,MOHaJ'IHMOT
npeBeHTMBEH ME€XaHW3aM OOHOCHO YTBPAYBAH€TO Ha COCTOj6MTe BO
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MecTaTa Kafe nvuarta ce uam Moxe ga bupgat nuwenu of cnoboga, Bo
rosiemM fien Ke MoMorHaT Bo CMpevyBakeTo Ha cuTe hOpMM Ha Mayetbe U
HEYOBEYKO NOCTanyBake KaKo U COOLBETHA 3aLUTUTA HA HEj3UHUTE XPT-
BM M CAaHKLMOHMPAaHE Ha CTOPUTENUTE UCTaTa.

HAPOJEH NMPABOBPAHUTEN

Nuet MemeTu



oAPEABU OA1 YCTABOT HA PM

Ynen 77

CobpaHueTo u3bupa HaponeH npasobpaHuTen.

Hapo,D,HMOT I'IpaBO6paHMTEJ'| ' WTUTN YCTaBHUTE N 3aKOHCKUTE MpaeBa
Ha I'paILaHMTe KOra UM Ce noBpeneHn of opraHnUTe Ha Ap)XaBHaTa yrnpasa
non npyrmopradHu n opraHmsaynm WTo MMaaTjaBHVI OBNnacTyBatba.

HapogHuot npaBobpaHuTen ce u3bupa 3a BpeMe o 0CYyM rofMHH, CO
npaBo Ha ywTe efieH u3bop. Ycnosute Ha u3bop 1 paspeLlyBare, Haf-
NIEXXHOCTA M HAUMHOT Ha paboTaTa Ha HapoAHWOT npaBobpaHuTen ce
ypepnyBaart CO 3aKOH.

AMAHAMAH Xl

1. CobpanueTo n3bupa HapogeH npaBobpaHUTeN Co MHO3UHCTBO rnaco-
BM Of BKYNHMOT Bpoj NpaTeHuuu, Npu LWTO MOpa Aa UMa MHO3UHCTBO
rNacoBu Of BKYNHUOT Bpoj NpaTeHULM KoM npunaraat Ha 3aefHuLuTe
Kou He ce MHO3UHCTBO BO Penybnuka MakenoHuja.

2. HapopHuoT npaBobpaHnTen rv LUTUTW YCTaBHUTE M 3aKOHCKUTE NpaBsa
Ha rparaH1Te LUTO UM Ce NOBPELEHM O, OPraHUTE Ha ApXKaBHaTa ynpa-
Ba ¥ Of, APYrv OPraHu 1 opraH13aLim WTo UMaaT jaBHU OBNIACTyBakba.
HapopHuoT npaBobpaHuTen nocsetysa ocobeHo BHUMaHMe 3a 3aLTy-
Ta Ha HayenaTta Ha HeAWCKpPUMMHALMja COOABETHA U NPAaBMYHA 3acTa-
MEHOCT HA NpUNagHULMTE HA 3aeHULMTE BO OPraHUTE Ha Ap>KaBHaTa
BNACT, OPraHNUTe Ha eAMHULMTE Ha TOKaNHaTa cCaMoynpasa U BO jaBHU-
Te YCTaHOBU U CIyx6MU.

3. Co Toukata 1 Ha oBOj amaHaMaH ce 3amMeHyBa CTaBoT 1 Ha uneHoT 77,
a Co ToykaTa 2 ce [OMONHYBA CTaBOT 2 Ha yneHoT /7 op YcTaBoT Ha
Penybnuka MakepoHuja.



8 | HAPOJEH MPABOBPAHWUTES HA PEMYBJIMKA MAKELLOHWJA



3AKOH 3A PATUDUKALIUJA HA DAKYJITATUBHUOT NPOTOKOJ
KOH KOHBEHLIUJATA NPOTUB TOPTYPA U APYT BUJ HA
CYPOBO, HEHOBEYHO UJIU MNOHM)XXYBAYKO MOCTAMYBAKE
MJIN KASHYBAILE

Ynenl

Ce patucbukysa ®akynTaTMBHUOT NpoToKon KoH KoHBeHLuWjaTa npoTus
TOpTypa W ApYr BUA Ha CYPOBO, HEYOBEYHO MM MOHMXYBAYKO NocTany-
Batbe UM KasHyBarbe, ycBoeH Ha 18 pekemspu 2002 roamHa Bo Hbyjopk.

YneH 2

[TpoTOKONOT BO OPUIrMHAN Ha aHMIMCKM ja3uK U BO NMPEBOJ, HA MaKe[OoH-
CKM ja3uK rnacu:

Ynen 3

MuHucTepcTBOTO 3a Npafa, MUHMCTepCTBOTO 3@ BHATpeLHW paboTu u
MuHKCTEPCTBOTO 3@ HafBopelwHW paboTn ce onpefenyBaaTt Kako Ha-
AJIeXXHW OPraHW HaAp)KaBHaTa ynpasa LWTo Kece rpuxar 3a U3BpLUyBatbe
Ha 0BOj MPOTOKON.

YneH 4

Bo ogHoc Ha uneHoTt 17 op MNpoTokonoT, Peny6nvka MakepoHuja ja noa-
HecyBa cnefHaBa u3jasa: “Bo cornacHocT co uneHot 17 of poTokonor,
Penybnuka MakefoHuja u3jaByBa fAeka HapogHuoT npaBobpaHuten Ha
Penybnuka MakepoHuja e Ha3HayeH Aa [ejCTBYBa KAaKO HaLMOHaneH
NPeBEHTUBEH MeXaHK3aM.

Bo copaboTka 1 Bp3 npeTxofHa cornacHocT Ha HapoaHWoT npaBobpaxu-
Ten, HeBNAAWHUTE OpraHu3aumu peructpupanu Bo Penybnvka Makego-
HWja 1 OpraHM3aLMKUTe KoM MMAAT CTATyC Ha XYMaHWUTapHU OpraH13aLmu
Bo Penybnuka MakefoHuja, MOXaT i@ npe3eMaaT HeKoW of, Hafnex-
HOCTUTE HA HALMOHANTHWMOT NPEBEHTUBEH MexaHu3aM.”

Ynen 5

OBoj 3aKoH BnieryBa BO cuia OCMUOT fieH Of AeHOT Ha 0bjaByBameTo BO
“Cnyx6eH BecHuK Ha Penybnvka MakepoHuja”.
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®AKYJITATUBEH NMPOTOKOJI

KOH KOHBEHLIUJA NPOTUB TOPTYPA U APYT BUA HA CYPOBO,
HEYOBEYHO W1 NOHM)XYBAYKO NMOCTAMYBAKE
WU KASHYBAIGE

MPEAMBYJIA

Lpxasutte tpucitiatiHudku KoH 060j [poiiokos,

[Noltispgysajku peka TopTypaTa M APYr BUJ HA CYPOBO, HEYOBEYHO WU
MOHMXXYBAYKO NocTanyBatbe UK KasHyBate ce 3abpaHeTn 1 npeTcTaBy-
BaaT CEPMO3HO NpeKpLUyBak-e Ha YOBEKOBUTE MpaBa,

YbegeHu pexa ce HeONXOAHM HaTAMOLLHKU MEPKM 3a ia Ce MOCTUTrHaT Le-
nuTe Ha KoHBeHLMjaTa NpOTVB TOPTYpa v APYr BUJ, Ha CYPOBO, HEYOBEY-
HO MM MOHWXYBAYKO NMOCTanyBare W Ka3HyBare (BO HAaTaMOLIHWMOT
TekcT KoHBeHUMjaTa) M Aa ce 3ajakHe 3alwTUTaTa Ha MLaTa IULLIEHM Of
HUBHaTa cnobofa of, TOpPTypa U APYr BUA HA HEYOBEYHO MU MOHMXKYBaA-
YKO NocTanyBare WU Mayetbe,

[Noticeitiysajku neka uneHosute 2 v 16 op KonseHuujaTa ja 068p3yBaaTt
CeKoja Ap>xaBa NpUCTanHuYKa aa npesemMe AeI0TBOPHN MePKU 3a Cripe-
yyBaHbe Ha aKTW Ha TOpTypa U ApYr BUA Ha CypOBO, HEYOBEYHO WM NO-
HWXYBaYKO NocTanyBarbe UK KasHyBare Ha 6110 Koja TepuTopuja Nnog,
HUBHA jypUCANKLN]],

[Nollispgysajku fexka pp>xaBuTe ja MMaaT NpBeHCTBEHaTa OfrOBOPHOCT
3a cnpoBeflyBatbe Ha OBME YIEHOBY, [leKa jaKHeHeTo Ha 3aliTuTaTa Ha
nmuaTa NULeHn o HUBHaTa cnobopa 1 LenloCHOTO NOYNTYBaH€e Ha HUB-
HWTe YOBEKOBM MpaBa e 3aefHW4YKa O[rOBOPHOCT Koja ja criofenysaat
cuTe U ileka MefyHapoAHUTe Tena 3a CrpoBe/lyaBHe M HafonoHyBaaT
W jaKHaT HaLMOHaNHUTEe MepKMy,

[Notuceltiysajku feka [LenoTOBOPHOTO CNpeyyBame Ha TopTypaTa v Apyr
BWA Ha CYPOBO, HEYOBEYHO WJIN MOHWMXXYBAYKO NocTanyBakbe UK KasHy-
Bare Hapa obpazoBaHve v KOMOUMHaLWMja Ha pa3NMYHM 3aKOHOAABHM, A
MWHWUCTPATUBHU, CYLACKN U APYrY MEPKMU,

Ucitio taka totuceitiysajku pexka CBetckata KoHdepeHLmja 3a YOBEKOBU
MpaBa jaCHO Harnacu feka HanopuTe 3a UCKOpeHyBatbe Ha TopTypaTa
Tpeba NpBEHCTBEHO Aa Ce CKOHLEHTPUPAAT Ha NpeBeHLMjaTa U NoBuKa
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Ha foHecyBame Ha PakynTaTuBeH NpoTokos koH KoHBeHuMjaTa, Koj uMa
3a Lies1 BOCMoCTaByBatbe Ha NpeBeHTMBEH CUCTEM Ha pe0BHM NOCeTH Ha
MecTa Ha NpUTBOp;

YbegeHu peka 3alwTuTaTa Ha nMuaTa nuLeHun of cnoboaa of TopTypa U
APYr BU CYPOBO, HEYOBEYHO UM MOHMXYBAYKO MOCTaNyBame WUn Kas-
HyBarbe MOXe [ia Ce 3ajakHe CO BOH-CYACKM CPeACTBA Of NMpeBeHTUBEH
KapaKTep, Bp3 0CHOBA Ha pefJOBHM NOCETH Ha MecTaTa Ha NpUTBOP,

Ce gozosopuja kako wiio cnegu:

AEN |

OnwTu Hauena
Ynenl

Llenta Ha oBoj [poTokon e fa BocrocTaBu CUCTEM Ha pefoBHU noce-
TV CNpOBEAEHN Of CTPaHa Ha He3aBUCHU MeryHApOAHU U HaLMOHANHU
Tena Ha MecTaTa Kaje nvuaTa ce NIMLeHn of HUBHaTa cnobopfa, co Len
Aa ce Cnpeyun TOpTypaTa U Apyr BUA Ha HEYOBEYHOTO WIS MOHUXKYBAYKO
nocTtanyBare Un KasHyBare.

YneH 2

1. Ce ocHoBa lNoTkoMUTET 3a NpeBeHLMja Ha TOpTypa U ApYr BUA Cypo-
BO, HEYOBEYHO W/IM MOHMXXYBAYKO NOCTanyBakbe UK KasHyBatbe Npu
KomutetoT npoTus TopTypa (Bo HaTamowwHKoT TekcT KomuTeT 3a npe-
BeHUWja) KOj rv u3BpLUyBa yHKLMUTE fedrHupaHm Bo oBoj [poTokon.

2. [NoTKOMWTETOT 3a NpeBeHLUMja MM CNpoBeAyBa CBOUTE (DYHKLUU BO
pamkuTe Ha lNosenbata Ha ObeanHeTUTE HALMK 1 Ce PaKOBOAM Of Lie-
NIUTE U HayenaTa CofpXaHu BO UCTaTa, Kako v of HopmuTe Ha Obepu-
HETUTe HaLMKM BO OAHOC Ha MOCTanyBarEeTO CO NMLA JIMLLEHW Of CNO-
6opa.

3. WUcTo Taka MoTkoMuTETOT 3a NpeBeHLMja ce pakoBOAM 0f Hauenata
Ha [LOBEP/IMBOCT, HEMPUCTPACHOCT, HECENEKTUBHOCT, YHUBEP3aHOCT 1
06jeKTUBHOCT.

4. TloTKOMUTETOT 3a NMpeBeHUMja U [pXKaBUTe NPUCTAMHUYKKM copaboTy-
BaaT BO CMpoBeayBatbeTo Ha 0Boj [1poTokon.
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Ynen 3

Cekoja fpxasa npucTanHuuka opMMpa, HasHauyBa MM OAPXKYBa Ha
HALMOHA/HO HUBO €AHO MM HEKOJIKY TeNa 3@ MOCETH 33 CrpeyYyBarbe Ha
TOPTYypa 1 ApYr BUA CYPOBO, HEUOBEYHO UM MOHMKYBAYKO NOCTaNyBatbe
WNW Ka3HyBatbe ( BO HATAMOLLHMOT TEKCT HALMOHAMEH NPEBEHTUBEH Me-
XaHu3am).

YneH 4

1. Cekoja pp>xaBa npucTanHuyka Ke 403BOJSIM NOCETH, BO COMIACHOCT CO
oBoj [TpoTokon, NpeKy MexaHW3MuTe of YneHoT 2 1 un. 3 Ha buno Koe
MEeCTO MOoJ, HWBHA jypUCAMKLMja U KOHTpPONa Kafe nuuata ce unm Mo-
xaT pa bugat nuwenn og cnobopa, Unm Bp3 0CHOBa Ha Hapenba uspa-
[eHa o[ jaBeH opraH WM no Heroso bapare AN CO COrNacHoOCT UK
3Haee Ha TaKBMOT OpraH ( Bo HAaTaMOLWWHMOT TEKCT MeCTa 3a NpuTBop).
OBue noceTu ce cnpoBefyBaaT BO LENNUTE Ha jaKHeHE, AOKONKY € He-
OMNXOJHO, Ha 3alUTUTaTa Ha OBME NKULA o TOPTYpa U ApYr BUL CYPOBO,
HEYOBEHO UM NMOHMXXYBAYKO NOCTanyBakbe UK Ka3HyBake.

2.Bo uenuTe Ha oBoj [poTokon, nuuwyBatbe of cnobopa 3Hauu 6uno koja
chopma Ha NpUTBOP MY 3aTBOPakLE, UM 3aAP>KyBake Ha NnLa BO jaB-
HW UK NPUBATHU 3aTBOPEHM KanauuTeTh KoM NIMLETO He e J03BOJIEHO
Aa v HanyLwWwTW CBEBOJIHO, a NO HapeAba Ha CYACKW, afAMUHUCTPATHBEH
WnW Qpyr opra.

AEN I

MoTkomuTeT 3a NnpeBeHuMja
Ynen 5

1. MoTkomuTeTOT 32 NpeBeHLVja MMa feceT yneHosw. [1o nefeceToT UH-
CTPYMEHT 3a paTudmkauuja unv npuctanysame KoH oBoj [1poTokon,
6pojoT Ha uneHoBuTE Ha [10TKOMUTETOT 3a NpeBeHLMja ce 3rofeMyBa
Ha ABaeceT v ner.

2. YnenoBute Ha [loTkOMUTETOT 3a NpeBeHLMja ce n3bupaar o paHroT
Ha NKLLa Co BUCOK MOpasneH KapakTep, o NpochecoHanHo UCKYCTBO Ha
noneTo Ha crnpoBefyBarbeTo Ha NpaejaTa, a ocobeHo Bo obnacTa Ha
KPMBUYHOTO NPaBo, ynpaByBare CO 3aTBOPU U/ BO paMKUTE Ha NOMu-
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LMjaTa, UM Ha pasNIMYHNUTE NOMMHA PENEBAHTHU 33 MOCTaNyBaHeTo CO
nuua nuwedu og cnoboaa.

3. Bo ogHoc Ha cocTaBoT Ha [loTkoMuTeTOT 3a npeBeHLMja [JOIKHO ce
3eMa npefBup npaBuyHaTa reorpadcka pacrnopefeHocT U 3acTtany-
BarbeTO Ha Pa3/IMYHMTE LIMBUIM3ALMM U NPABHU CUCTEMM HA LipXKaBUTE
MPUCTANHUYKM.

4. Bo ofHOC Ha BaKWMOT COCTaB MCTO Taka AOSIKHO Ce 3emMa NpeaBwA
YPaMHOTEXXeHOTO 3acTanyBarbe Ha POA0BKTE BP3 OCHOBA Ha HavyenaTa
Ha PaMHOMPABHOCT U HEAUCKPUMUHALW]A.

5. E,D,Ha AP>XaBa NPUCTaHUYKa HE MOXXe Oa MMa OBa NPeTCTaBHUKA KakKo
yneHoBM Ha [loTKoMuUTETOT.

6. YneHoswuTe Ha [oTKOMUTETOT 3a NpeBeHLMja M U3BpPLUYBAAT (hyHKLM-
WTe BO JIMYHO CBOjCTBO, TUe Ce HE3aBMCHM M HEMPUCTPACHU U [OCTanHK
echMKacHo fia clyxart Kako YneHosw Ha [1oTKOMUTETOT 3a NpeBeHLja.

YneH 6

1. Cekoja np>kaBa NpuUcTanHUyKa Moxe fa HOMUHKPA, BO COMMIACHOCT CO
CTaB 2 o[, OBOj YNeH A0 [Ba KaHAWAATA KOM T'M nocefyBaat KBanudu-
KauuuTe 1 KoM rv ucnosiHyBaaT baparbata NpeABUAEHN BO YNeHOT 51
npu Toa Ke fafjat feTanHu uHcopMauum 3a KBanuguKaLuuTe Ha Ho-
MUHUpaHUTE Nnua.

2.(a) Homuuupanute kanguaatv Tpeba fa nocefysaaT ApKaBjaHCTBO Ha
Ap)KaBaTa npucTanHuyka KoH osoj [pokTon;

(6) BapeMm epeH of nBajuaTa KaHaMAaTM Tpeba fa nocefysa ApyKaBjaH-
CTBO Ha [p)KaBaTa NpUCTanHWYKa Koja ro HOMUHUPA;

(8) He Moxe fa ce HoMWHMpaaT noBeKe of 4Ba ApXXaBjaHu Ha oapeneHa
LPXXaBa NPUCTaNHUYKa;

(¢) Mpen npxaBaTta NpucTanH1yka 4a HOMUHUPA ApXKaBjaHUH Ha Apyra
AP>XaBa NpUCTanHUYKa, ncTata Ke nobapa u npetxofHo Tpeba Aa fo-
bue cornacHoCT of, O/HOCHaTa APXXaBa NPUCTANHUYKA.

3. bapem neT Meceuu npep AaTyMoT Ha cpepbaTta Ha ApXXaBuUTe NpUCT-
anHWYKM BO TEKOT Ha Koja ce cnpoBepyBaaT usbopute, eHepanHu-
oT cekpeTap Ha ObeauHeTuTe HauuM Ke ynaTu NUCMO A0 ApPXKaBUTE
MPUCTANHUYKM NOBUKYBAjKU MM @ MM NOJHeCcaT CBOMTE HOMUHALMK BO
poK o[, TpM Meceuy. [eHepanHUOT cekpeTap Ke NoAHece INCTa, Mo as-
OyueH pep, Ha CUTe Taka HOMUHUPAHW NMLA, HABELYBAjKU T [PXKaBUTE
MPUCTANHUYKM KOU T HOMUHUpane.
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Unen7

1. YneHoswuTe Ha lNoTkoMKUTETOT 3a NpeBeHuUMja ce M3bupaaT Ha cnepn-
HUOB HaUMH:

(a) MpBeHCTBEHO BHUMaHWe Ce MOCBETYBA HAa MCMOJHYBaHETO HA 6a-
pamara v Kputepuymute of uneHot 5 of osoj [poTokon;

(6) MpBUuHUTE M360PU CE OAPXKYBAAT HE MOAOLHA Of WECT MECELM No
cTanysareTo BO C1na Ha 080j [1poTokon;

(8) [p>xaBuTe NpUCTanHUUKK rv u3bupaat uneHosuTe Ha MoTkomuTeTOT
3a nMpeBeHLMja Co TajHO rnacame;

(¢) N36opute 3a uneHosu Ha MOTKOMUTETOT 3a MpeBEHUM]ja Ce OAPXKY-
BaaT HA COCTAHOLMTE Ha ApXKaBWUTe NPUCTAMHUYKM KOU Ce OpraHu3un-
paaT Ha CeKou [iBe roAMHM, a KOU r1 CBUKYBa [ eHepanHMoT cekpeTap
Ha ObenuHeTuTe Hauuu. Ha TMe cocTaHouM, 3a KOW ABe TPETUHM Of
Lp)XaBWTe NMpUCTANHUYKKM NPeTCTaByBa KBOPYM, fMuaTta usbpaxu 3a
uneHoBM Ha [oTKOMMTETOT 3a MpeBeHuMja ce nuuata kou pobune
HajronieM 6poj Ha rNacoBW W ancosyTHO MHO3MHCTBO Ha rnacoBuTe
Ha NPeTCTaBHULMUTE Ha ApXKaBUTE NPUCTANHUYKM KOU Ce MPUCYTHU 1
rnacaar.

2. [lokonky BO TeKOT Ha M360OPHMOT npoLec ABa ApXKaBjaHU Ha Apa-
BaTa MpUCTanHuUuKa ce KBanMgUKyBaaT Aa CyKaT Kako YneHoBU Ha
MoTKOMWUTETOT 3a NpeBeHLMja, KaHAUAATOT Koj 06w noronem 6poj Ha
rNacoBu Ke CNYXK Kako uneH Ha [oTkomuTeToT 3a npeseHumja. Kora
ApKaBjaHW Ha UcTa Apxasa fobune uct 6poj Ha rnacoBu ce NpUMeHy-
Ba ClefHaBa nocranka:

(a) Kora caMo efieH o TakBUTe KaHAMAATU € HOMUHUPAH Of ApKaBaTa
NPUCTaNHUYKA YMj APXKaBjaHUH €, TOj KaHAMAAT Ke CNYXM KaKo uneH
Ha [loTKOMUTETOT 3a NpeBeHLYja;

(6) Kora nBata KaHAMAATW CE HOMUHWMPAHW Of ApPXaBa MPUCTANHUYKA
4nK JpiKaBjaHu Ce, ce oapXKyBa NocebHO TajHO rnacatrbe 3a Aa ce on-
penenv Koj of Tve 4Ba ApXKaBjaHU Ke CTeHe UneH;

() Kora HUTYy efeH KaHAMAAT He e HOMWHUPAH Of ApXXaBaTta npucTan-
HUYKA YMj APXKaBjaHWH €, ce of4pXKyBa nocebHo TajHO rnacame 3a Aa
ce onpefenu Koj KaHAMAaT Ke buae uneH.
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Ynen 8

[okonky uneH Ha [loTKOMWUTETOT 3a NpeBeHLMja MOYMHE MU Jaje oc-
TaBKa, UK JOKONKY of, 61uno Koja Apyra NnpuynHa He e noseKe BO CO-
cTojba fa r1 u3BpLIyBa CBOMTE JOSHKHOCTM, ApXKaBaTa NpUCTanHUYKa
Koja ro HOMMHMPpana Toj YneH Ke HOMUHMPa ApYr COOABETEH KaHAMaaT
KOj rv nocepyBa kBanudukaummuTe 1 rn ucnonHyea baparata npensu-
AeHU BO uneHoT 5, 3eMajku ja npeasupa notpebata of, ypaMHOTEXEHOCT
Mery pasnnyH1TE NoNHa Ha KOMMETEHTHOCT, i@ C/IYXKU KaKo YneH ce o
CNefHMOT COCTAHOK Ha Ap)XaBUTe NMPUCTANHUYKK, MOA YCIO0B UCTUOT Aa
ro opgobpaT MHO3WHCTBOTO Ha Apxasu npuctanHuykn. OpobpysarbeTo
ce CMeTa [leka e AafieHo 0CBeH [JOKOJIKY NOJIOBMHA UK MOBeKe Of, Ap>Ka-
BUTE MPUCTANHUYKN He O[,rOBOPAT HEraTUBHO BO POK Of LUECT HeAen no
pobuBarbeTo Ha MHdopMauujata nogHeceHa o, 'eHepanHUOT cekpeTap
Ha ObefMHeTUTE HaLMM 3a NPEAJSIOKEHOTO Ha3HaYyBatbe.

Ynen 9

UneHoewTe Ha MoTKoMMTETOT 3a NpeBeHuUMja ce M36MpaaT 3a MaHaaT of
yeTpu rogmHu. Tue MaaT NpaBo Ha pensbop AOKOJIKY Ce MOBTOPHO HO-
MUHUpaHW. MaHAAToT Ha NO/I0BMHA YNeHOBM U36paHM Ha NPBMOT 1360p
MCTEKYBa Mo BTOpaTa roAMHa; Be4HaL Mo NpBMUoT M360p MMUHbATA Ha THE
uneHoBw ce U3bupaar co xapebka of cTpaHa Ha [peTceaasayoT co co-
cTaHoKoT o uneH 7, ctas 1(r).

Ynen 10

1. MoTkomMuTeTOT 33 NpeBeHLMja rv u3bupa cBoUTe CyXKOEHULM 33 MaH-
AaT o ABe roavHu. Tue nMaat npaso Ha peunsbop.

2. MoTkoMuUTETOT 32 NpeBeHuMja foHecyBa [lenosogHuk. [lenoBogHMKOT
Mery ApyroTo npefBuayBa Aeka:

(a) MonoBuMHa of unNeHoBUTE, NNYC eAEH UNEH NPETCTaByBa KBOPYM;

(6) Opnykute Ha MOTKOMUTETOT 3a NpeBeHLMja Ce AOHeCyBaaT co MHO-

3MHCTBO Ha rN1aCoBU Ha MPUCYTHUTE YNIEHOBY;
(8) MoTkoMMTETOT 3a NpeBeHLUMja paboTu Ha 3aTBOpeHH 3aceaaHuja.

3. leHepanHuoT cekpetap Ha ObepguHeTWTe HaLWMKM ro CBMKYBa MpBW-
OT COCTaHOK Ha [MoTkomMuTeTOT 3a npeBeHuMja. [To NpBMOT cOCTaHOK,
[MoTKOMUTETOT 3a MpeBeHLMja Ce COCTaHyBa Kao LWTO e NpeaBUaEHO
Bo [lenoBogHukoT. [NoTkomuTeTOT 3a npeBeHuuja u KomuteTtoT npo-
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TWB TOPTypa CBOMTE COCTAHOLM MM OAPXXYBaaT UCTOBpPeMeHo, bapem
eHaLl roULLIHO.

AEN I

Manpar Ha loTkoMuTeTOT 32 NpeBeHLMja
Ynen 11

MoTKOMUTETOT 3a NpeBeHLuja:

(a) Tv noceTyBa MecTaTa of uneHoT 4 1 AaBa Npenopaku Lo ApXaBuTe
NPUCTaNHWYKM BO BPCKA CO 3alUTMTaTa Ha nua nuweHn o cnoboga
Of, TOPTYpa U ApYr BUA CYPOBO, HEYOBEYHO MU MOHMXXYBAYKO NocTa-
nyBarbe UM Ka3HyBakbe;

(6) Bo 0fHOC HA HALMOHANHWTE NPEBEHTUBHU MEXaHU3MMU:

(l) faBa COBETU N UM NOMAra Ha Ap>XaBuUTe NMPUCTANHUYKK, KOra € Heon-
XO0OHO 3a BOCMNOCTAaBYBAHETO HAa BAKBUTE MEXAHU3MU;

(i) OpprkyBa AMPEKTHY, LOKOAKY € NOTPe6HO ¥ AOBEPSIBY KOHTAKTH CO
HaLMOHaNHUTe NPEBEHTUBHU MEXaHU3MU U UM Hyau 0byKa U TexHU-
YKa NOMOLL BO LieNINTe Ha jaKHeHe Ha HUBHUTE KanauuTeTy;

(iii) JaBa coBeTn 1 UM nomara Bo oueHaTa Ha NoTpebuTe u noTpebHUTE
CpefCTBa 3a jaKHere Ha 3aliTUTaTa Ha nuuaTa JIMWeHN o HUBHaTa
cnobopa of, TOpPTypa U Apyr BUJ, Ha CYpOBO, HEYOBEYHO UM MOHUXKY-
BaUKO MOCTanyBake UK Ka3HyBatbe.

(iv) JaBa npenopaku 1 cornegyBatba Ha ApXKaBWUTE MPUCTANHUYKK CO
Len 3ajakHyBarbe Ha KanauuTeToT M Ha MaHAATOT Ha HaLMOHANHUTE
NPEeBEHTUBHU MeXaHW3MU 3a CrpeyyBame Ha TOPTYpa W Apyr BUA Ha
CYPOBO, HEYOBEYHO MU MOHMXKYBAYKO NOCTaNyBake UK Ka3HyBaeE;

(8) CopaboTyBa, 3a cnpeuyBatbe Ha TOpTypaTa BOOMLITO, CO PefeBaHT-
HUTe opraHu 1 MexaHu3mu Ha ObefMHETUTE HaLUK, KaKo U CO Mery-
HapOLHWTE, PErMOHANHUTE U HALMOHANTHUTE MHCTUTYLIMU U OpraHu-
3auuu ko paboTaT Ha 3ajakHyBaHETO Ha 3alUTUTATa Ha CUTe LA Of
TOpTypa ¥ ApYr BUA CYpOBO, HEYOBEYHO UM MOHUXYBAYKO NocTany-
Bakbe UM KasHyBatbe.

Ynen 12

Co uen fa My oBo3MoxaT Ha [1loTkoMWUTeTOT 3a NpeBeHLMja Aa ro UCMon-
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HW CBOjOT MaHAAT KaKO LITO e HaBeAeHo BO yneH 11, gpxasute npuctan-
HUYKK ce 06Bp3yBaar:

(a) Oa ro npumat MoTkOMUTETOT 3a NpeBeHLMja Ha CBoja TepuTopUja U A
My [,03BONAT NPUCTaN Ha MecTaTa 3a NPUTBOP Kako WTo e AeduHMpa-
Ho BO uneH 4 op oBoj [poTokon;

(6) Na rv obesbepat cute penesaHTHU nHdopMaumm Kou MoTkomuTeToT
3a npeBeHLMja MoXe fa rv nobapa 3a Aa rv oueHu noTpebuTte u mep-
KuTe WTo Tpeba Aa ce AoHecaT 3a 3aLBPCTyBakbe Ha 3aWTMTATa Ha
n1ua nuweHu o cnobopa of TopTypa v Apyr BUL, CYPOBO, HEYOBEYHO
AW NMOHWXKYBAYKO NOCTanyBakbe UK KasHyBatbe;

(B) ,D,a ' NMOTTUKHYBAAT U 0JIECHYBAAT KOHTAKTUTE Mefy [MoTkomMuTeTOT
3a I'IPEBEHLI,VIja M HauMOHANHNTE NPEBEHTUBHU MEXAHU3MWU;

(r) Oa rv pasrnepaat npenopakute Ha [oTKOMUTETOT 3a NpeBeHLMja U
Aa cTanaT Bo AWjanor Co Hero 3a MOXHU MepPKM 3a CNpoBefyBatbe.

YneH 13

1. MoTkoMUTETOT 3a NpeBeHLMja Ke BOCMOCTaBM, HAjNPBO CO XAPErKa,
nporpama 3a pefoBHU NOCETH Ha ApXKaBUTE NPUCTAMNHWUYKM CO Lien Aa
O MCMOJIHM CBOjOT MaHAAT KaKo LITO e yTBPAEHO Bo uneH 11.

2. [Mo koHcynTauumuTe, [loTKOMWUTETOT 3a NpeBeHLMja Ke M U3BecTu Ap-
KaBWUTe MPUCTAMNHWKKM 3a CBojaTa MporpaMa co uen Tue a Moxar,
6e3 opnarare, Aa rm HanpasaT NOTpebHUTE NPaKTUYHM NOArOTOBKM 3a
cnpoBefyBatbe Ha noceTuTe.

3. MNMocetute ke 6upaT U3BpLIEHN OA HajMasNKy fBa uneHa Ha lMoTkomu-
TeToT 3a npeBeHuuja. OBMe uneHoBM MoXe fa bupaT NpUapYKyBaHHU,
aKo e NoTpebHO, 0f eKCNEePTH CO AOKaXaHO NPodecMoHaNHO UCKYCTBO
M 3Haere Bo obnactute ondateHn co oBoj NpoTokon Kou ke bupat
n3bpaHn Of CNUCOK HA EKCMEepTH U3roTBeH BP3 OCHOBA Ha Npeasosu
AALleHV O CTPaHa Ha ApXxaBuTe nNpuctanHuyuky, of KaHuenapujarta Ha
BucoknoT komecap Ha OH 3a yoBekoBu npaBa v Ha LleHTapoT Ha OH 3a
cnpeyyBatbe Ha MefyHapofeH KpuMuHan. Bo nsroteyBareTo Ha cnu-
COKOT, NpeAMEeTHUTE APXKaBMU MPUCTAMHU;KM Ke NpeAnoxaT He noseke
OA NeT HauuoHanHu ekcnepTu. [lpegMeTHaTa Ap)xaBa MpUCTanHuW;Ka
MOXe fAa Ce CMpPOTMBCTAaBM Ha BKIy4yBarbe Ha OfpefeH eKcrnepT BO
nocetaTta, no wro [MoTkoMWUTETOT 3a NpeBeHLMja Ke Npeanoxu apyr
ekcnepr.
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4. Ako MNoTkoMUTETOT 3a NpeBeHLMja CMeTa eKa e COOABETHO, TOj MOXe
fa npepnoxw kpatka follow-up nocera (gononHutenHa noceta) no us-
BpLUeHaTa pefjoBHa noceTa.

YneH 14

1. Co uen pa My oBo3MoxaT Ha [loTKOMUTETOT 3a NpeBeHLMja fa ro nu3-
BpLUYBa CBOjOT MaHAAT, ApXXaBUTe NnpucnaHnyku KoH oBoj [1poTokon
npesemMaar obBpcKa ja My f03BONAT Ha UCTUOT:

a) HeorpaHuyeH npuctan go cute nHopMaLmy LWITO Ce OAHECYBAAT HA
6pojoT Ha nuua nuwexn of cnobopa Bo MecTa Ha NPUTBOP KaKo LITO
e flecprHMpaHo BO uneH 4, kako 1 6pojoT Ha TaKBUTE MeCTa U HUBHUTE
noKauuu;

6) HeorpaHuyeH npuctan go cute MHOPMaLMK LITO CE OJHECYBAAT Ha
nocTanyBareTo KOH TUe JINLLA, KaKO 1 Ha YC/I0BUTE 3a HUBEH MPUTBOP;

) Cnopep ycnosuTe of CcTBa 2 Nofo0/y, HEOTPaHWYEH NpUCTan o cuTe
MeCTa Ha MPUTBOP W [0 HUBHUTE MHCTaNaLMM 1 06jexkTH;

2) MoxHocT 3a pasroupu 6e3 Haf30p Co nMuaTa nuLeHn of cnoboaa
6e3 cBeAOLM 1 TOa UMM INYHO UNU CO NpeBeAyBay ako Toa ce CMeTa
3a HEOMXOAHO, KaKo 1 co 61no Koe Apyro nuue 3a koe [oTkomMuTeTOT
3a MpeBeHLMja UMa MUCTIEHbE [ieKa MOXe [ [afie PefeBaHTHU WH-
chopmaLmu;

g) Cnobopa pa opbepe Mecta kou OTKOMUTETOT caka fa M NOCETU U
NULa CO KOM UCTWOT caka Aa pasrosapa.

2. Mpurosop 3a noceTa Ha ofpeAeHO MeCTo Ha MpUTBOP MoXe Aa bupe
A3feH CaMo BP3 UTHYM U ybeaIMBI OCHOBW MNOBP3aHM CO HAaLMOHANHaTa
onbpaHa, jaBHa 6e3bepHoCT, npupofHa KaTacTpoda UM CepUO3HM He-
MWUPU BO MECTOTO WTo Tpeba fja ce NoceTn Ko MPUBPEMEHO CrpeyyBa-
aT cnpoBefyBatbe Ha Bakea noceta. EfHa ApaBa-uneHka Hema aa ce
MOBWKa Ha MoCToere Ha objaBeHa BOHpeAHa cocTojba Kako TakBa Kako
NpUYMHa A Ce CMPOTUBCTABM Ha eAHa NnoceTa.

Ynen 15

Huepnen opra HUTY cnyx6eHWK HeMa Aa Hanoxu, NpUMeHu, J03BOMM
WNK Tonepupa HUKaKBa CaHKuMja NpoTuB 6MNo Koe nuLe Uan opraHu-
3aumja nopaau coonwTyBake Ha [loTkoMUTETOT 3a NpeBeHuMja UK Ha
HeroBwuTe npaTeHuLy 6uno kakea MHopmaLmja, bes pasnuka fanu Buc-
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TUHUTA UIN JNIaXXHA U Ha HWeOHO TaKBO Jinue Unu opraHM3aL|,V|ja HEMa fOa
UM C€ HaWTeTN Ha Apyr Ha4unH.

YneHn 16

1. MNMoTkomMuTETOT 33 NpeBeHUMja HA [OBEPMB HAYMH Ke T'M COOMWITH
CBOMTE Mpenopaku 1 cornepysarba Ha Ap)XXasaTa NpUCTanHUyKa v Jo-
KOJIKY € pefieBaHTHO M Ha HaLMOHAIHMOT NMPeBEHTUBEH MEXaHU3aM.

2. MNoTKkoMWTeTOT 3a NpeBeHuuja ro objaByBa CBOjOT U3BELUTAj, 3ae[HO
CO CMTe KOMEeHTapu Ha NpeAMeTHaTa [pXaBa NpUCTanHUYKa, cekorall
Kora Toa Ke ce 6apa op Hero of CTpaHa Ha Taa [ip)aBa NpucTanHuy-
ka. AKo ap)xaBaTa npucTanHuyka objaBu [en of M3BeLTajoT, Torall
MoTkoMUTETOT 3a NpeBeHLMja MoXe Aa ro nybnmKyBa U3BELITAjOT BO
uenuHa unu genymHo. Ho, Hema ga 6upaat objaBeHN HUKAKBU NUYHM
nopatoun, 6e3 jacHo U3paseHaTa CornacHoOCT Ha NPeAMEeTHOTO nLe.

3. [loTKkoMKTeTOT 3a NpeBeHLWja ke My npe3eHTMpa Ha KomuteToT npo-
TWB TOPTYpa jaBeH rofguLLeH U3BELLTAj 3a CBOUTE aKTUBHOCTMW.

4. Ako pprkaBaTa npucTanHuyka onbvea fa copabotysa co MoTkomuTe-
TOT 3@ NpeBeHLMja BO COrNacHoCT co uneHosuTe 12 u 14 unu ogbmea na
npeseme Mepku 3a nofobpysarbe Ha cocTojbaTa Bo BpCka CO Mpeno-
pakuTe Ha NoTkoMuTeTOT 3a NpeBeHumja, KomuTeToT NPOTUB TOPTYpa
MoXe, no baparbe Ha [ToTKOMUTETOT 3a NpeBeHLMja, fa peLUn, CO MHO-
3MHCTBO Of} CBOMTE YSIeHOBM, OTKAKO Ap)KaBaTa NpUCTanHuUuKka nmana
MOXHOCT [ia MM U3Hece CBOMTE CTaBOBW, 1a JAfe jaBHA M3jaBa Mo 0Ba
npaLuarbe Unm Aa ro nybnukysa U3BewwTajoT Ha [loTkoMUTETOT 3a npe-
BEHUMja.
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HaU,MOHaﬂHM npeBeHTUBHU MeéXaHU3IMU

Ynen 17

Cekoja fp>kaBa NpuUcTanHu1yKa oL apXKyBa, Ha3HauyyBa UW BOCMOCTaBYBa,
He MoAoLHa Of, eAHA rOAMHA MO BNeryBame Ha cuna Ha oBoj [1poTokon
WK Mo HeroBaTa paTUdUKaLMja UK NpuUcTanyBatbe, efeH U HEeKOoM-
Ky HE3aBMCHW HaLMOHAsHW NPEBEHTUBHU MeXaHWU3MK 3a NpeBeHLMja Ha
TOpTypaTa Ha AoMaLlHO HMBO. MexaHWM3MWTe BOCMoOCTaBeHU o[, CTpaHa
Ha feLeHTpanu3vpaHu efuHULM MoXe Aa bMAAT Ha3HAYeHW KaKo Ha-
LMOHANTHW NMPEeBEHTUBHU MexaHWU3Mu 3a LenuTe Ha oBoj [poTokon, fo-
KOJNKY UCTUTE Ce BO COrMAcHOCT CO HEeroBuTe ofpenom.

Ynen 18

1. [ipxxaBuUTe NpUCTaNHUYKK UM rapaHTUpaaT (yHKLMOHaNHa He3aBuc-
HOCT Ha HaLMOHANTHWUTE NPEBEHTUBHU MEXaHW3MW, KaKO U He3aBUCHOCT
Ha HUBHWOT NepCcoHan.

2. [p>xaBUTe NpUCTaNHUYKKU v Npe3eMaaT HEONXOLHWUTe MepKM 3a Aa
obe3bepar fAeka ekcnepTUTe Ha HALMOHANHMOT NPeBeHTUBEH MeXaHU-
3aM rv umaat notpebHuTe cnocbHOCTH U NpochecoHanHM No3HaBakba.
Tvie ce 3anaraat 3a pofioBa paMHOTEXa 1 3a afjeKkBaTHa 3acTaneHocT
Ha eTHUYKUTE U MANILMHCKWUTE Fpynu BO 3eMjaTa.

3. p>xaBuTe NpuUcTanHUYKK Npe3eMaaT 06BpCKa fa rv cTaBaT Ha pacrno-
naratbe noTpebHUTE pecypcy 3a PyHKLMOHMPatbe Ha HaLMOHANHWUTe
NPeBEHTUBHU MexaHU3MMU. 4. [1pu hopMupatbe Ha HaLMOHaNHKTe npe-
BEHTMBHU MEXaHU3MU, [PXKABUTE MPUCTAMHUYKM MOCBETYBAAT AOSIKHO
BHMMaHMWe Ha lNpuHUMNUTE NOBP3aHK CO CTATyCcOT Ha HaLMOHANHUTE
WHCTUTYL MM 33 YHanpeayBake W 3allTMTa Ha YOBEKOBKTE Mpasa.

Ynen 19

Ha HauMoHanHWTe NpeBEHTUBHM MexaHW3MK Ke UM buae fafeHo, Kako

MUHWUMYM, Ha[IEXKHOCT:

(a) PepoBHO fa ro MCNUTYBaaT NOCTaNyBarETO KOH INLATA JIULIEHU Of,
cnobopia BO MecTaTa Ha MpPUTBOP Kako LWTO e fedHUPaHO BO YneH 4,
CO Lien 3ajakHyBatbe, ako e noTpebHo, Ha HMBHATA 3aLUTUTa Of TOPTY-
pa 1 ofi, pYr BUJ Ha CYpOBO, HEYOBEYHO UM MOHMXKYBAYKO nocTany-
Bakbe U/N Ka3HYBake;
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(6) a nasaat npenopaku Ha peneBaHTHUTE OpraHu co Len nofobpy-
Bakbe Ha MOCTanyBarbeTo W Ha YCII0BUTE Ha NMULLATA JIMLLIEHWN Of, CN1O-
bopa u cnpeyyBare Ha TOPTypa v APYr BUA CYPOBO, HEYOBEYHO UMK
MOHMXKYBAUYKO MOCTanyBame WM KasHyBakbe, 3eMajKu r'm npeaBup
peneBaHTHWUTe HopMU Ha ObeanHeTUTE HaLuK;

(8) la nogHecyBaat npessio3u 1 cornefyBatba BO BPCKA CO NOCTOEYKOTO
NN CO HaLpPT- 3aKOHOAABCTBOTO.

Ynen 20

Co uen aa MM ce 0BO3MOXM Ha HALlMOHANHUTE NPEBEHTUBHN MEXaHU3MU
Aa ro U3BpLUIYBaaT CBOjOT MaHAAT, APXKaBUTE MPUCTANHUYKN KOH OBOj
lMpoTokon npe3emaaT 06BpCKa Ha UCTUTE Aa UM AOAENaT:

(a) NpucTan fo cute MHOPMALMK LITO CE 04HECYBAAT HA BPOjOT Ha ML
nuwexu of, cnobofa Bo MecTaTa Ha MPUTBOP Kako LTO e feduHupa-
HO BO YJIeH 4, Kako 1 10 6p0joT Ha MecTa U HUBHM IOKaLMK;

(6) MpucTan go cute MHbOpPMALMUK LWTO Ce OfHECYBAAT Ha NocTanyBatbe-
TO CO TWE NILA, KaKO 1 Ha YCIOBUTE Ha HUBHWUOT NPUTBOP;

(8) MpucTan po cuTe MecTa Ha NPUTBOP U HUBHUTE MHCTANaLUK v 06jekTy;

(¢) MoxxHocT 3a pasroBopu 6e3 Haf30p Co nuuaTa nuweHn of cnobora
6e3 cBefoLM ¥ TOA UAIM JIMYHO UMM CO NPEBeAyBaYy, ako Toa ce cMeTa
3@ HEOMXOAHO, KaKo v o 610 Koe ApYro finue 3a Koe HaLMOoHaNHUTe
NPEBEHTUBHU MEXaHU3MU UMAAT MUCTIEHE leKa MOXe [a Aafie pene-
BaHTHW MHDOpMaLK;

(g) Cnoboga pna ru opbepe Mectata kou [1oTKOMUTETOT 3a npeBeHwja
caka Aa rv noceTu 1 MLATa CO KOM caKa Aa pa3roBapa;

(¢) NMpaBoTo Ha KOHTaKTK co [1OTKOMUTETOT 3a NPeBeHLMja, HAa UCTMOT Aa
My ce ucpakaaT MHopMaLMK 1 1 CO UCTMOT Aa Ce OAPXKyBaaT cocTa-
HOLM.

Ynen 21

1. Huty efieH opraH Ha Bracta HUTY dyHKLMOHEp HeMa Aa Hapeaw, Npu-
MEHU, [O3BONM UNM TONepuUpa HWKAKBA CaHKuMja npotus 6uno Koe
N1Le UK OpraHM3alyja 3a A0oCTaByBame Ha HaLMOHANHWOT NpeBeH-
TUBEH MexaHu3aM b1uno kaksu MHbopmMaLmu, be3 pasnvka fanu ce Tme
NaXHW MU BUCTUHWUTK, U BP3 HWEAHO TaKBO JIMLLE MW OpraHu3auuja
HeMa Ha NoMHaKOB HauYMH ia MyC e HalTeTu.
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2. loBepnusute MHopMauum cobpaHv of CTpaHa Ha HaLMOHANHWOT
npeBeHTUBEH MeXxaHW3aM ce npusunernpaHu. Hema pa ce objasy-
BaaT HMKAKBW NIMYHM nopaTtoum 6e3 jacHO fafieHaTa CornacHocT Ha
NpesMeTHTOTO NuLie.

YneH 22

HapnexxHute opraHu Ha npegmeTHaTa Ap)KaBa NpUCTanHUYKa M UCnu-
TyBaaT Mpernopak1Te Ha HaLWOHANHOT NPeBEHTUBEH MexaHW3aM U cTa-
nyBaaT BO AM1jasior CO UCTUOT 38 MOXHM MEPKM 3a NPUMEHa.

YneH 23

[p>xaBuTe npucTanH1ykm koH oBoj NpoTokon ce o6Bp3yBaaT Aa ru obja-
BYBaaT W AUCTPUOYMpaaT roAvLWHUTE M3BELTau Ha HaLMOHaNHUTe npe-
BEHTUBHN MeXaHU3MMU.

AENV
Hexnapauuja
Unen 24

1. Mo patudpmnkauujata, Lp>KaBuUTe NPUCTANHUYKM MOXE Aa NOAHEcAT fe-
Knapaluja co Koja ce oanara UMniaeMeHTaumjaTa Ha HUBHUTE 06BPCKM
nnu cnopeg genor |l unn genot IV of oBoj [MpoTokonn.

2. OBa opnararbe Ke BaXKu 33 MakcumyM Tpu roguuu. o pomxHo-
TOo objacHyBatbe of Ap)KaBaTa MPUCTAMHUYKA M MO KOHCy/Taumja co
MoTkoMUTETOT 3a NpeBeHLMja, KOMUTETOT NPOTMB TOPTypa MoXe fAa
ro NPOJO/MKN TOj NPEPUOA 3a [LOMONHUTEHU BE FOANHMW.

AEN VI
®uHaHcUcKkn ogpenbu
Ynen 25

1. TpowouuTe HacTaHaT op paboTereTo Ha [loTKOMUTETOT 3a NpeBeH-
UMja 3a MnNnemeHTauujaTa Ha oBoj [1poTokon ru cHocat OH.
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2. l'eHepanHuoT cekpetap Ha OH r1 obe3benysa noTpebHUOT NepcoHan
M KanauuTeTy 3a edheKTUBHO M3BpLUYBatbe Ha hyHKLMMTE Ha MMoTKo-
MUTeTOT 3a NpeBeHuMja cnopeg oBoj [1poTokon.

YneH 26

1. Ce dpompupa nocebeH choHpA BO COrnacHoCT co peneBaHTHUTe nocTar-
Kn Ha [eHepanHoTo cobpaHue, koe ke bupe pakoBogeH BO corniac-
HOCT co pMHaHcUcKMTe npaBuna u nponucy Ha OH, 3a fa ce nomorHe
thMHaHCKMparbeTo Ha UMMeMeHTalmMjaTa Ha Npenopak1Te fafeHn Of
MoTKOMWUTETOT 33 NpeBeHLMja No noceTa Ha OApefAeHa ipXKaBa NpUcT-
anHWYKa, Kako 1 3a 06pa3oBHKUTE NPOrpamMm Ha HaLMOHANHUTE NPEeBeH-
TUBHU MEXaHU3MMU.

2. MocebHuoT hoHp Moxe Aa ce dmHaHCcMpa npeky fLo6pOBONHYU Mpu-
AOHECU o[, BNaau, MeryBnafuHu U HEBNAAWHM OpraHu3aLumM 1 fpyru
MPUBATHW UV jaBHU CybjeKTW.

AENVII

3aBpwHu oapenbu
Ynen 27

1. OBoj [NpoTokon e oTBOpEH 3a NOTNMLLIYBaH-E 3a CeKOja ApxaBa Koja ja
notnuwana KouseHuujata.

2. OBoj [MpoTokon nopnexwu Ha patuduKaumja of CTpaHa Ha cekoja Ap-
XaBa Koja ja paTudmkysana unu npuctanuna Ha KonseHuujata. UH-
CTPyMeHTUTe Ha paTudumkauujaTa ce AenoHupaat npu eHepanHuoT
cekpeTap Ha OH.

3. OBoj [poToKon e 0TBOPEeH 3a NpUcTanyBatbe 3a CeKoja ApxaBa Koja ja
paTudukyBana unu npuctanuna Ha KoHeeHuujata.

4. MpucTanyBareTo ce BPLUKM NPeKy [enoHUParbeTo Ha MHCTPYMEHT 3a
npuctanyBareTo npu [ eHepanHuoT cekpeTap Ha OH.

5. l'eHepanHuoT cekpetap Ha OOH ru nHdomupa cute gpxasu Kou ro
“MaaT NoTnuLwaHo oBoj [MpoTOKON UM NaK MMAAT NPUCTANEHO KOH UC-
TWOT, 33 AENOHUPAHETO Ha CEKOj MHCTPYMEHT 3a paTuduKaLmja unm 3a
npucTanysarbe.
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Ynen 28

1. OBoj lNpoTokon cTtanysa Bo cuna Ha TpUeCeTTMOT AeH No [aTyMOT Ha
AenoHupareTo npu [eHepanHuoT cekpetap Ha OOH Ha pBaeceTTHOT
WHCTPYMEHT 3a paTuduKaLuja unu 3a npuctanysare.

2.3a ceKoja ap>xaBa Koja ro patudukysa oBoj [lpoTokon unu npucrany-
Ba KOH MCTMOT Mo AenoHuparseto npu [eHepanHuoT cekpetap Ha OOH
Ha [BaeCeTTMOT UHCTPYMEHT 3a paTuduKaLmja unm 3a npucTanyBatbe,
oBoj [1poTokon cTanyBa BO cuna Ha TPUECETTMOT AeH No AaTyMOT Ha
AEenoHMParEeTO HAa MHCTPYMEHTOT 3a paTuduKaLyja unu 3a npucrany-
Babe 0/} CTPaHa Ha OAHOCHATa ApXKaBa.

YneHn 29

Oppepnbute Ha oBoj [poTokon BaxaT 3a cuTe ieN0BM Ha hefepanHu ap-
KaBu 6e3 HMKaKBM OrpaHNyyBaHba N UCKITYUOLW.

Ynen 30

Hukaksu pesepBu HeMa fa bupaT HanpaBeHV BO OAHOC Ha oBoj [1poTo-
KO

YneH 31

OppepnbuTe Ha oBoj [TpoToKon HeMa Aa MMaart BAWjaHue Bp3 06BpckUTE
Ha Ap)KaBWTe NpucTanHuy cnopep 6uno Koja permoHanHa KoHBeHLMja co
Koja ce BOBe/lyBa CUCTEM Ha NOCETH Ha MecTa Ha npuTeop. [loTkoMuTe-
TOT 3a NpeBeHuMja 1 Tenata popMUpaHU Criopef TakBUTe PErMOHASTHM
KOHBEHLMM ce oxpabpyBaaT fa ce KOHCYNTMpaaT W fa copaboTyBaart 3a
Aa ce ofberHe pynnupare v 3a epeKTUBHO yHaNpeayBame Ha Lenure
Ha oBoj [1poTokon.

YneH 32

OppepbuTe Ha oBoj [lpoTokon Hema fa UMaat BKjaHWe BP3 06BPCKM-
Te Ha JpXXaBuTe NPUCTANHUYKM KOH YeTupuTe XXeHeBCKM KOHBEHLUMN O
12.08.1949 r. n lononHutenHnte npotokonu koH uctute og 08.06.1977
r., HUTY NaK BP3 MOXXHOCTA JOCTanHa 3a busio Koja ap>kaBa NpuUCTanHUyKa
Aa ro oBnactu MefyHapogH1oT komuTeT Ha LipBeHunoT kpcT aa noceTtysa
MecTa Ha MPUTBOP BO CUTYaLMM KoU He ce ondpaTeHn co MeryHapo[HOTO
XyMaHWTapHO Npaso.
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YneH 33

1. Buno koja ppxaBa npuctanHuyka Moxe fa ce oTkaxe of, 0Boj [1po-
TOKON BO 6U/0 KOe BpeMe MpeKy MUCMEHO W3BeCTyBake ynaTeHo Ao
l'eHepanHuoT cekpeTtap Ha OH, koj noHaTtamy ru nudgompupa npyrute
AP>XaBW NpUcTanHuykn KoH oBoj lMpoTokon n KoHseHuujaTa. OTkaxy-
BareTO CTanyBa BO CM/a efjHa rofjMHa Mo AaTyMOT Ha NPUEMOT Ha U3-
BeCTyBar€eTO 0/} CTPaHa Ha ['eHepanHMoT cekpeTap.

2. TakBOTO OTKaXyBatbe HeMa Aa UMa B/njaHue Bp3 0cn0604yBaHeTO
Ha Ap)aBaTa NpuCTanHWyKa of HejsuHUTe 06Bpcku cnopep oBoj po-
TOKOJ1 BO OHOC Ha B0 Koja akT UK cuTyauuja Koja Moxe fa ce cny-
4M Npef, AATYMOT Ha KOj OTKaXKyBareTo CTanyBa BO CWMA, UM Mak Ha
fejctBujaTa kov [1oTKOMUTETOT 3@ NpeBeHLMja 04ayYnn UK MOXe A3
OANlyuM Aa v NpeseMe BO OJHOC Ha MpefMeTHaTa Ap)asa npucran-
HWMYKa, HATY NaK 0TKaXXyBarbeTO ro [oBeAyBa BO Npallakbe Ha b1no ka-
KOB HauMH NPOAOSIKEHOTO pa3rnefyBare Ha 6o Koe npatame Koe
MoTKoMMTETOT 3a NpeBeHLMja BeKe ro pasrienysa npef AaTyMoT Ha
KOj OTKa)XyBareTO CTanyBsa BO Cua.

3. lNo paTyMOT Ha KOj OTKaXXyBareTo Ha [p>kaBaTa NpuCTanHWYKa cTa-
nysa Bo cuna, [loTkoMKUTeTOT 3a NpeBeHLMja HeMa fa NoYHe pasrieny-
Barbe Ha 610 koe HOBO Mpallake BO OAHOC Ha Taa ApKaBa.

YneH 34

1. Cekoja ppxaBa npuctanHuya KoH oBoj [1poToKon Moxe [a Npeasioxm
aMaHAaMH ¥ UCTUOT Aa ro noaHece Ao [eHepanHuoT cekpeTtap Ha OH.
'eHepanHWOT cekpeTap NoHaTaMy ro 4ocTaByBa NpeAnoXeHNoT aMaH-
AMaH 10 ApXXaBWUTe NPUCTANHUYKK KOH 0Boj [poTokon co bapare Tve
Aa ro U3BecTaT Aanu Tve ce 3a ofipXyBatbe Ha KoHdepeHumja Ha fp-
KaBUTe NPUCTANHUYKM CO Lien fa ce pasrfieAa v rnaca no npegsioror.
Bo cnyuaj Bo pok o 4eTpu Mecelm of aTyMOT Ha TaKBOTO U3BECTY-
Batbe HajManKy efHa TPeTUHA Of, APXXaBUTE NPUCTANHUYKN MO3UTUBHO
ce u3jacHaT 3a TakBa KoHdepeHUuja, [eHepanHMoT cekpeTap ja 3aka-
XyBa KoHepeHuujaTa nog nokposutencteo Ha OH. Cekoj amaHaMaH
YCBOEH CO MHO3WHCTBO O iBE TPETUHM HA ApXKaBUTe- NPUCTAMHUYKM
KoM Ce MPUCYTHM M rnacaaT, ce focTaByBa of [ eHepanHMOT cekpeTap
Ha OH po cuTe ppxaBu NpuUcTanHWUYKKM 3a npudakame.

2. AMaHAMaH ycBOEH BO COrnacHoCT co cTaB 1 of 0Boj uneH ctanysa Bu
cuna Kora Ke bupe npudateH co ABOTPETUHCKO MHO3MHCTBO Ha Ap-
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XKaBUTe NPUCTANHUYKU KOH OBOj HPOTOKOJ'I, BO COrJiaHOCT CO HMBHUTE
OAHOCHU YCTAaBHU NOCTAKMWN.

3. Kora amaHpaMHuTe ce cTaneHu Bo cuna, Tve ce o6Bp3yBauku 3a Tue
AP>KaBW NPUCTANHUYKL KOW UCTUTE T NpudpaTune, a Apyrute Apxxasu
NPUCTaNHWUYKK ce ylwTe ce 06Bp3aHu co oapenbute of oBoj [poTokon
W CeKoj NPeTX0AeH aMaHAMaH Kou Tue ro npudatune.

YneH 35

Ha uneHoBuTe Ha [oTKOMWUTETOT 3a MpeBeHUMja U HA HALWUOHANHUTE
NPeBeHTUBHU MeXaHU3MU UM Ce JOoAenyBaaT TaKBW NPUBUIErUN U UMY-
HUTETM KaKo LITO ce NoTpebHM 3a He3aBUCHOTO U3BPLUYBaHe HAa HUBHUTE
cbyHKumK. Ha uneHoBuTe Ha MoTKOMUTETOT 3a NpeBeHLMja UM ce [oae-
nyBaaT NMpUBUIErUN N UMYHUTETU HaBeAeHU BO uneHoT 22 of KoHBeH-
umjaTa 3a npusunermun n umynutetn Ha OH op 13.02.1946 r., Bo 3aBuc-
HoCT o oppenbute o pgenot 23 of Taa KoHBeHumja.

Ynen 36

[Mpu noceTa Ha Ap>kaBa NPUCTANHUYKA, YneHoBUTE Ha [loTkoMUTeTOT 3a
npeBeHLMja, He [OBeAyBajKM MM BO Npalame ogpenbute u Lenute Ha
oBoj [1poTKon ¥ TakBUTE NPUBKNIETUN N UMYHUTETM KAKO LITO TUE MOXe
A Y)KMBaaT:

(Cl) ' NOYnNTYyBaaT 3aKOHUTE U MPOMUCUTE Ha NMoCeTeHaTa 3eMja;

(6) ce Bo3ap>KyBaaT Of CEKAKBO [€jCTBME MW aKTUBHOCT HEKOMMATU-
6bunHa co objeKTMBHaTa U MeryHapofHaTa NpMpoAa Ha HUBHUTE [0S~
KHOCTM.

YneH 37

1. OBoj lpoTOKON, UMM TEKCTOBU Ha ApaNCKK, KUHECKU, aHTINCKK, hpaH-
LyCKM, PYCKM 1 LUNAHCKW Ce eAHaKBO aBTEHTUYHM, Ce AernoHMpa npu
l'eHepanHuoT cekpeTap Ha OH.

2. [eHepanHunoT cekpetap Ha OH pgocTtaByBa 3aBepeHu Konuu of, 0BOj
MpoTokon [0 cuTe ApXKaBU.



OoAPEABU O1 3BAKOHOT 3A USMEHYBAE U
AOMNOJIHYBAKE HA 3AKOHOT
3AHAPOAHWNOT NPABOBPAHUTE!

Ynenl

Bo 3akoHoT 3a HapogHuoT npaBo6panuten (,CnyxbeH BecHuK Ha Peny-
6nuka MakepoHuja” 6poj 60/2003), no uneHort 11 ce gofasa HoB usneH
11-a, koj rnacu:

“Ynen 11-a

HapogHuoT npaBobpaHuTen obe3benysa nocebHa 3alITUTa Ha NpaBaTa
Ha feuaTa, IMuaTa co nocebHM noTpebu 1 Ha nuLaTa Kou ce NpeaMeT Ha
TOPTYpa U ApYr BUA Ha CBUPENO, HEYOBEYKO UM MOHWXKYBAYKO nocTtany-
Batbe /N Ka3HyBake BO OPraH1Te, OpraH13aLmnTe N yCTaHOBUTE BO KOW
cnobopaTta Ha ABMXXEHETO e orpaHuyeHa.”

Ynen 3
Mo uneHot 31 ce fopasaaT ABa HOBM YnieHa 31-a u 31-6, kou rnacarT:
LHnen 31-a

HapopHuoT npaBobpaHuTen Bo cnefereTo Ha COCcTojbuTe Ha MoYnTy-
Bar€TO U 3alITUTATa Ha YCTaBHUTE U 3aKOHCKMTE NpaBa Ha nuuaTta Bo
OpraHuTe, OpraHu3aLuuUTe U yCTaHOBUTe BO KoM ciobofaTa Ha ABUKeHe
e OrpaHuyYeHa, npesemMa akTMBHOCTU COrMIAacHO CO 3aKOH U MeryHapoaHU
A0roBopu paTuuKyBaHu cornacHo co YctaBoT Ha Penybnuka Makepo-
HUja.

HapopHuoT npaBobpaHuTen 3a peanusalmja Ha akTUBHOCTUTE Of, CTAaBOT
1 Ha 0BOj uneH BpLUM PeOBHU U HeHajaBeHW NOCETU BO OpraHuTe, opra-
HU3aLMKUTe U yCTaHOBKTE BO Kou ciobofaTa Ha [IBUXKEHE e OrpaHnyeHa
3a LWITO NOAroTBYBa nocebeH U3BELLTA;.

3a HauUMHOT Ha OCTBAPYBaHETO Ha MOCETUTE Of CTABOT 2 Ha OBO] YNEH
HapogHuoT npaBobpaHuTen goHecyBa npaBUIHUK.

1 Cnyx6eH BecHuk Ha PM, 6p. 114 op 14.09.2009 roguHa
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Ynen 31-6

CnyxxbeHuTe nuLa BO OpraHWTe, OpraHW3aLuuTe U YCTaHOBUTE BO KOU
cnobopaTta Ha iBMXKere e orpaHuyeHa, ce JOMKHU Ha HapogHWoT npa-
BoOpaHWTen Aa My 0BO3MOXAT HEMpeyeH NpucTan fo cuTe JOKYMEHTU U
WHopMaLMKM Kou ce oAHeCyBaaT Ha nmuaTa Ha Kou cnobopaTta Ha f4BU-
XXEHE UM e OrpaHuyeHa.

Cnyxx6eHuTe nuua BO OpraHuTe, OpraHMU3aLumTe-1 YCTaHOBUTE BO KO
cnobopata Ha IBUXKEHE € OrpaHNYeHa, Ce [LOMKHU [ja nocTanart no yka-
yBarbaTa 1 npernopakute Ha HapoaHuoT npaBobpaHuTen v 3a noctany-
BarbeTo /1a ro U3BecTaT HajfoLHa Bo pok of 30 AeHa cMeTaHo o AeHOT
Ha NMpMeMoT Ha nocebHWUOT N3BeLTa;.”

Ynen 5

Bo uneHot 45 cTaB 1 no 36opoT ,06nactn” ce popasaat 36opouTe: ,unu
33 0fieSTHW PaHSIMBM rpynu nuua“

Mo ctaBoT 1 ce fopnasa HOB cTaB 2, Koj rnacu:

,HapogHuot npaBobpaHuTen dopmupa nocebHu ogaeneHuja 3a 3alTu-
Ta Ha NpaBaTa Ha feLaTa W Ha nuuaTa co nocebHu NnoTpeby, opneneHue
3a 3alITUTa Ha rparaHuTe of AUCKPUMUHALMja U TOPTYpa U ApYr BUA Ha
CBMPENoO, HEYOBEYKO WJIN MOHMXXYBAYKO MOCTaNyBame UK KasHyBatbe,
KaKo 1 opfeneHune 3a NpaBUYHa U COOABETHA 3aCTaNeHOCT Ha rparaHu-
Te.

CraBoT 2 cTaHyBa cTaB 3.



NMPABUNTHUK

3A HAYUHOT HA BPLUEHE NMPEBEHLMJA O1 TOPTYPA U APYT
BuA HA CYPOBO, HEHOBEYHO UJIU MOHNXXYBAYKO
MOCTANMYBAHE UJTU KASHYBAWE 01 CTPAHA
HA HAPOAHUOT NPABOBPAHUTEJ1 KAKO
HAUWOHAJIEH NPEBEHTUBEH MEXAHU3AM

Ynenl

Co 0BOj NpaBUHKK Ce YpeayBa HAUMHOT Ha BpLUEHE NPeBeHLMja 04 TOp-
Typa v ApYr BUA HA CYPOBO, HEYOBEYHO MJIN MOHMXKYBAYKO NOCTanyBakbe
WU Ka3HyBakbe 0f CTpaHa Ha HapopHuoT npaBobpaHuTen kako Haumo-
HafleH NPeBEeHTUBEH MeXaHK3aM Ha MecTaTa Kaje fiMuaTta ce Uim Moxat
Ja bupat nuwenun og cnobopna.

YneH 2

lMpeBeHuwMjaTa ce BPLUK CO BOCTAHOBYBAHE CUCTEM HA MOCETH LUTO MO-
XaT fa buaaTt pefoBHU U BOHPELHU UK HEHAjaBEHH.

Ynen 3

MoceTuTe MMaaT 3a Len Aa ce cnpeyat MojaBUTe Ha TOPTypa UK Apyr
BM[, Ha CYpPOBO, HEYOBEYHO WM MOHWXKYBAUYKO NOCTaNyBaHe UK KasHy-
Batbe Ha NnLaTa fnleHu o cnobopa.

PenoBHMTE MOCETH MMAAT 3a Lien BO OAPELEH BPEMEHCKM NepUOS fa ce
cornepaar cocTojbuTe Bo yCTaHOBUTE U Aia Ce EBUAEHTUPA HaNpesoKoT

WM BIIOLLYBAHETO HA YC/IOBUTE 3a CMECTYBatbe M TPETMAHOT Ha NMLaTa
nuiueHu of cnoboga.

HeHajaBeHWTe noceTv UMaat 3a Len Aa ce NpoBepaT BeKe yTBPAEHUTE
cocTojbu Bo MecTaTa Kafe nuuarta ce unmM Moxat Aa buaat nuweHn o
cnobopa v fa ce HamManu pU3MKOT NOCTOjHUTe cocTojbu fa buaat npuka-
KaHW Ha HECOO[BETEH HAUMH.

YneH 4

Hapo,D,HMOT npaBo6paHv|Ten nocetuTe oA 4YneHoT 3 Ha OBOj NpaBUIHUK
r’m cnposepgyBsa BO MOJIMUUCKUTE CTaHULMN, O,D,,D,EJ'IEHVIjaTa 3a NpUTBOP U
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O,D,,D,EﬂeHI/IjaTa 3a OCyA€eHW inua BO Ka3HEHO NnornpaBHUTE yCTaHOBU, BO-
CMUTHO NONpPaBHUTE YCTAHOBMH, I'ICVIXMjanVICKMTe 60)'IHI/ILWI, Apyrn MecTa
3a nmuyBarbe o cn060,u,a, KaKoO " BO HeOCI)VILl,VIjaﬂHI/I MecTa 3a Kou Ha-
pPOAHNOT I'IpaBO6paHI/ITE‘J'I MOXXe Oa UMa VIHdJOpMaLl,I/II/I OeKa nuuata ce
JinwyBaat o cn06o,u,a.

Ynen 5

Mpw noceTute HapopHWoT NpaBobpaHuUTen rv cornefyBa CocTojouTe Ha
MaTepujaiHUTe YCI0BM BO YCTAHOBUTE, BPLUM YBUJ, BO CUTe MHpOopMa-
LMK 3apajiM yTBpAYBatbe Ha CUTe acMeKTH LUTO Ce 0OfHecyBaaT Ha bpojoT
Ha nMuaTa nuweHu of cnobopa, ycnosuTe u TpeTMaHoT. BoefHo ce Bp-
AT pa3roBOpM CO nvuaTa nLeHun of cnobopa b6es ceefoum, TIMYHO U
CO NpeBefyBaY, JOKO/IKY TOa Ce CMeTa 3a HeOMX0/HO, Kako 1 o Koe buno
ApYyro nue 3a koe HapogHMoT npaBobpaHuTen BepyBa feka MOXe Aa
obe3benu cywTecTBeHU MHDOPMALUK.

HapogHuoT npaBobpanuten uma anconytHa cnobopa Bo M3bopoT Ha
nMLa co Kou Ke pasrosapa.

YneHn 6

lMpoueHKaTa Ha yC/IOBMTe BO MecTaTa 3a NuuyBare ofi cnobopa ondaka
yBUJ BO JMMEH3UUTE Ha NpocTopujaTa, bpojHOCTa Ha NMLaTa CMecTeHu
BO MpPOCTOpMjaTa, XUrMEeHCKUTE YCI0BK, ONPEMEHOCTA Ha NpocTopuja-
Ta CO MHBEHTAp (KpeBeT, NOCTeNIHWHA, MOKPUBKA, OpPMap W Ci.), OCBeT-
NyBareTO BO NpOCTOpyWjaTa (AHEBHA W NMpUpOLHA CBETAMHA), 3aTonny-
BarbeTO, CAHUTAPHUTE YC/I0BM, KOHTAKTOT CO CnyxbeHuTe nuua u apyru
OKOJTHOCTM KoM eBeHTyanHo 6u Moxene Aa AoBeAaT [0 HEXyMaH Wiu
HeCCcoABeTEeH NpecToj.

Ynen7

YBUAOT BO f,OKYyMeHTalmMjaTa Tpeba ocobeHo fa UMa 3a Lien ja ro yTBpAu
6pojoT Ha nuuaTa nuweHn of cnobona Bo 06jeKTOT KaKo U CUTe Opyru
WH(OPMALMK WITO Ce OfHEeCYBaaT Ha HUBHUOT TPETMaH OLHOCHO 3[,paB-
cTBeHa cocTojba unu gpyro wto 6v Moxeno aa faje peanHa cavka 3a
O[HECYBAHETO KOH NIUL,aTa NnLIeHN of cnobofa v ycnoBuTe BO Kou Tue
ce CMeCTeHu.
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Ynen 8

PasrosopoT co nuuata nuwenun of cnobofa ce Boau 6e3 ceeoum, IMYHO
WNK co NpeBefyBay ako Toa ce cMeTa 3a HeonxofHo. HapogHuoT npa-
BobpaHuTen MMa anconyTtHa cnobopa Bo 36opoT Ha nuLa 3a pasroBop.

[Mpu pa3roBopoT ce cocTaByBa cnyxbeHa beneluka 3a HABOLUTE UCTaK-
HaTW oA NMLaTa NuweHun o cnoboaa.

Ynen 9

PasrosopoT co cnyxbeHnTe nuua ma 3a Luen Aa ce Npefoyn 3HaueHeTo
Ha noceTaTa, obBpckaTa 3a copaboTka co HapofHWoT npaBobpaHuTen u
Aa Ce YKaXe Ha ofipefieHu NponycTy Co Lien UCTUTe Aa He ce NoBTOpaT.

Ynen 10

Mo 3aBplUyBarbeTO Ha MoceTaTa ce MOAroTByBa nocebeH M3BeLITAj KOj
33[0/KUTEHO COAPXKM OMUC Ha YTBPAEHUTE COCTOjOM, aHanM3a Ha co-
cTojbaTa, 3aKNy4Hu corneyBatrba U NMpenopakm.

Ynen 11

OBoj NpaBMNHMK Bierysa Bo Cusia Co LeHOT Ha AOHECYBaHETO.



METOAOJIOTUIJA

3A BPLUEHWE NMPEBEHUUJA O TOPTYPA U APYI BU HA
CYPOBO, HEHOBEYHO WJIU NOHMUXXYBAYKO NOCTANMYBAKE
MU KA3HYBAKE 01 CTPAHA HA HAPOAHUOT
NMPABOBPAHUTEJ1 KAKO
HAUWOHAJNEH NPEBEHTUBEH MEXAHU3AM

Co oBaa MeToponoruja nobamncky ce ypefyBa HauUMHOT Ha BpLUEHbE pe-
AOBHU 1 BOHPEJHW NOCEeTH Ha MecTaTa Kafie ce Unn Moxe Aa bupat cMec-
TeHW nuuaTa nuweHun of cnoboa 3apaav NpeBeHLMja Ha TOpPTypa u Apyr
BWA Ha CYPOBO, HEYOBEYHO WJIN MOHWMXXYBAYKO NoCTanyBarbe UK KasHy-
Bakbe COrNacHo uneH 4 of 3akoHOT 3a paTudukaumja Ha PakynTaTus-
HMOT npoTokon koH KoneeHuujata Ha OOH npoTuB TopTypa v apyr Bug
Ha CYpOBO, HEYOBEYHO W/IM MOHWXXYBAYKO NocTanyBarbe UK Ka3HyBame
(Cn. BecHuk Ha PM 6p.165/08), uneH 4 un uneH 17 og ®akyntatuBHUOT
npoTokon KOH KoHBeHLMjaTa NpoTHUB TOPTYpa W APYT BUA HA CYPOBO, He-
YOBEYHO MMM MOHMKXYBAYKO NoCTanyBakbe UK KasHyBatbe U YNeHoBUTe
31-a n 31-6 op 3aKOHOT 3a HapoAHWOT NpaBobpaHuTen u MpaBUNHUKOT
3a BpLUetbe NpeBeHLMja Ha TOpTypa.

MpenmMeT Ha oBaa MeTofofOTUja Ce: BULOBUTE NMPEBEHTUBHU MOCETH,
MecTaTa LITO Ce NnoceTyBaaT, LieNTa Ha noceTuTe, yBUAOT BO MecTaTa u
MHbopMaLM1Te, pPa3roBOpPOT CO NMLaTa NnLeHn of, cnobogia v co nepco-
HanoT KaKo 1 NoAroTByBatbeTo U3BeLUTau U COOfBETHMU Npenopakm.

1. UENn nWBUAOBU HA MPEBEHTUBHU NMOCETHU

MoceTuTe ce BpLIAT 3apajyM CripeyyBatbe Ha eBEeHTyanHUTe NOBpPeay Ha
npaBaTa Ha fiMuaTta nuweHun of cnobopa nNpeky KOHCTPYKTUBEH Aujanor
CO NpeTCTaBHULMTE HA MecTaTa Kafie ce UK MoxaT Aa buaat cMecTeHu
nvuaTa nuwenHu o cnobopa v NPETCTaBHULUTE HA APYrYU MHCTUTYLUM
W OpraHu nof Ynja HapSIeXHOCT NoA/exaT YCTaHOBUTE, KaKo U Hamany-
Bakbe HA PU3MKOT NMLATa NnLeHn of, cnobopaa Aa bupaT nonpeyeHu 3a
NofiHeCyBake Momniaku no 0fHOC Ha HUBHWOT CTaTYyC, YC/I0BUTE 3@ CMeC-
TyBatbe, TPETMAHOT U Jip.
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BOCFIOCTaBYBaI-bETO Ha CUCTEM Ha MNoCeTu (pe,D,OBHM n BOHpE,EI,HVI) MMa 3a
uen no,u,o6pyBa|-be Ha CeBKynHuUTe COCTOj6VI BO MeCTaTa BO KOU ce unu
MOXaT Aa 6VI,D,aT CMeCTeHUM nnuaTa nueHn on CJ'IO60,D,VI.

lMpeBeHTUBHUTE NOCeTU MOXaT Aa byuaaT: pefoBHMU U HEHAjaBEHM.

- PefoBHM noceTu - vMaar 3a Len Aa ce U3BPLUM [eTasiHa aHanu3a Ha
cocTojbaTa Bo MecTaTa Kafe ce UM MoXart Aa buaat nvuaTa ULLeHn og
cnobopa 3a fa ce UaeHTUKUKYBaAT NPUUMHUTE KOU MOXKAT [a [oBenaT
[0 CYPOBO, HEYOBEYHO WM MOHWMXKYBAYKO NOCTaNyBake UIIN Ka3HyBakbe
W U3roTBYBatbe NPenopaky 3a HaAMUHYBaHE Ha YyTBPLEHUTE COCTOj6M.

- HeHajaBeHu noceTu - uMaat 3a uen fa 06e36enaT Bo HajronemMa Mox-
Ha Mepa peasHa v 06jeKTUBHA C/IMKA 3a YC/I0BUTE BO MecTaTa Kaje ce
UK MoXKaT ga buaaT nuuaTa nuweHu o cnobopa co Len ga ce HaManu
PU3MKOT Of, NPUKPUBAHLE UM MEHYBAHE Ha MOCTOJHUTE COCTOj6M, KAaKo U
[.a Ce MpPOBepu CNpoBefyBatbeTo Ha BeKe JafeHUTe npenopaku o Ha-
poaHuoT npasobpaHuTen. OBMe NoceTv efHOBPEMEHO MMAaT 3a Len Aa
ce monpeuv nuuaTa nuwenun og cnobona fAa buaat 3annalleHu unm orpa-
HWYEHM BO KOHTaKTUTe co HapopHuoT npaBobpaHuTen.

2. MECTA KO MOXXAT AIA BUAAT NOCETEHU OF CTPAHA HA
HAPOAHMOT NPABOBPAHUTEN

HapopHvoT npaBobpaHuTen Bo ocTBapyBameTo Ha dhyHKumMjaTa Hauymo-
HafleH NpeBeHTUBEH MexaHM3aM BPLUM NOCETH HA CUTe MecTa Kafe ce Uu
MOXaT fa bupaaTt cMecTeHU nuua nuweHn of cnobopa, a Toa ce: Nosu-
LMCKWTE CTaHULWM, OALEeNeHMjaTa 3a NPUTBOP U oA AeneHunjaTa 3a oCyAeHn
JMLA BO Ka3HEeHO-MOMpaBHUTE YCTaHOBW, BOCMUTHO-MOMNPaBHUTE yCTa-
HOBMW, NCUXUjaTPUCKNUTE BONHULW, fPYrX MecTa 3a NIULLyBare of c/1060-
Aa Kako 1 Bo HeoduumjanHu MecTa 3a ko HapoaHuoT npaBobpaHuTen
MOXe Aa UMa nHdopMaLmja Aeka nuuata ce nuwysaat of cnobopa.

3.yBna BO YCTAHOBATA U UHOOPMALIUUTE

Ha HapopHuoT npaBobpaHuTen My ce oBo3MoxXyBa npucTan o cute fe-
NI0BM Ha Koe 61no MecTo Kafie ce BpLUM IULLyBatbe of crobopa.

[Mpeky yBMAOT BO cMTe NpocTopum Bo objekTnTe HapogHWoT npaBobpa-
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HUTEN ,D,06VIBa Lles1oCeH BNe4YaTokK 3a yCnoBUTE 3a CMeCTyBake Ha nnua-
Ta njMmieHn on cno6o,u,a, NnocTanyBakbeTo U TPETMAHOT HA OBME NnLa.

Mpu yBMAOT Ha MecTaTa 3a NnLyBare of croboaa ocobeHo BHUMaHMeE
ce MocBeTyBa Ha MHOpMaLMUTe KoM MOXaT Aa ce fobujaT of eBULEH-
LMMTE KOM Ce BOAAT, KaKO W 07 MaTepujanHnTe YC/I0BMU.

- Co ornep Ha obBpckaTa fa ce BOAM LiefloCHA eBUAEHLUMja BO 0LHOC
Ha cMTe NnuLa nuLeHu o cnoboaa, Kako U CMTe HAacTaHW Ha MecTaTa 3a
nuwyBakbe o cnoboaa, 3af0MKUTENTHA e NpoBepKa 0cobeHo Ha: peruc-
TpUTE Ha NMLATa NULWEHM of cnobofa, perucTpuTe Ha HEBHU HACTaHM,
34paBCTBEHATa eBUAEHLM]ja M 30 paBCTBEHUTE KAPTOHU Ha CEKOj Noeau-
Hell, KaKo ¥ MankuTe, OQHOCHO NIMYHUTE [OCKEja Ha OBUE NULA U ApYTH
LOKYMEHTH.

- Mpv yBMZOT BO MaTepujanHuTe ycnoBu ocobeHOo BHUMaHUe Ce NocBe-
TYBa Ha YC/I0BMUTE BO KO Ce CMECTEHM NMLaTa uilenn of cnobopa.

OBa npep ce ce ofHecyBa Ha: 3aKOHCKW MPOMULLIAHUTE AWMEH3UW Ha
npocTopwujaTa, bpojHOCTa Ha NKLATa KoM Ce CMecTeHU BO NMpoCTopujaTa,
XUIMEHCKWUTE YCI0BM (Ha camaTta mpocTopuja, rapgepobata Ha nuuata
nuiweHn of cnobofa, Kako M Ha HUBHATA NOCTENIHMHA), ONpPeMeHoCTa Ha
npocTopuuTe (KpeBeTu, KaceTu, Macu, CTONUMUHA W [p.), OCBETIIEHOCT,
3aToMeHOCTa BO 3MMCKM YCJI0BM, NPOBETPYBabETO Ha MPOCTOPUUTE, Ca-
HUTApHUTE YCNOBMW, YCNIOBUTE 3@ JINYHA XMTMEHA U [ip., KAKO Y MOXHOCTA,
OAHOCHO HAYMHOT Ha KOj OBMe NKLLA 0CTBAPYBaaT KOHTAKTU €O Ciyxbe-
HUTe Nnua.

4. PA3roBop CO JIMLATA JIMLLEHMN O CJTIOBOAA

Ha HapopHuoT npaBobpaHuTen 3afo/mxUTesHo My ce 0BO3MOXYBa He-
nocpefeH pasroBop Co iMuata finllern op cnobopa.

Bo 3aBucHoCT o BMAOT Ha noceTata, HapoaHuoT npaBobpaHuTen Moxe
Aa BPLUM Pa3roBOp CO TOYHO OfPefeHO nLLe UAW Fpyna nnua 1 co nua
n3bpaHu no cnyyaeH usbop, Npu WTO AOKOSKY ce paboTu 3a NpUNagHUK
Ha HeKoja o[ 3aeHULMUTE UAN CTPAHCKU pXKaBjaHWH aKo e Toa noTpeb-
Ho fa bupe obesbeper npesepyBay. EfeH o HajBaxkHUTE acnekTu Ha
nocetaTa e MOXXHOCTa 3a pa3roBop 6e3 NpMCycTBO Ha CBEAOLM, OAHOCHO
cny6eHu nnua co WTo Ha nMuaTa nuwenu of cnobopa MM ce 0BO3MO-
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XKyBa Aa 36OPYBaaT MOOTBOPEHO U CO MOMAJIKY CTPaB.

HapogHuoT npaBobpaHuten nma notrnonHa cnobopa Bo n3b6opoT Ha in-
L,aTa co Kou Ke pasrosapa.

HapogHuoT npaBobpaHuTen npu BpLUeHETO Ha noceTaTa UMa cnobopa
BO 1360pOT Ha MECTOTO 3a Koe CMeTa fieKa e A0BoJIHO be3beaHo U coop-
BETHO 3a BpLUEHbe Pa3roBOp CO SIMLETO NULIEHO 0Of clobofa.

[okonky cnyxbeHnTe nuua nNpepsioxat ofpefeHN MecTa Kako Heco-
ofBeTHU of be3bepHoceH acnekT, HapopHuoT npaBobpaHuTen He 6u
Tpebano oBaa cyrecTuja BegHall fa ja ofbue, TyKy BHUMaTENHO Aa ja
pasrneqa, Ho Cenak Toj ro onpefenyBa MecToTo Kafie Ke Ce U3BpLLK pa3-
rOBOPOT.

lMpu BofgereTo Ha pa3roBopoT ocobeHo e BaxxHo HapoaHuoT npaBobpa-
HUTeN Aa ja cTekHe goBepbaTta Ha NMLETOo co Koe pasroBapa 6e3 nputoa
[a My [laBa BETYBakba KOM HE € MOXXHO [4a Ce UCMOJHAT.

Mpeg ce HeonxogHo e HapopHuoT npaBobpaHuTen La ce NpeTcTasu u
[a ja 06pas3noxu NpuyMHaTa 3a HeroBOTO MPUCYCTBO, KOM Ce OBNacTy-
BarbaTa Ha HapogHuoT npaBobpaHuTen, feka pa3roBopoT e A0BepsinB 1
[eKa NMLeTo HemMa 4 TPNY HUKAKBM LUTETHU NOCNEANLM 04 Koro 6uno,
ocobeHo He of, cyxbeHuTe nuua.

Bo TekoT Ha pa3roBopoT noTpebHo e M3pasyBatbe Ha jaceH M eAHOCTaBeH
HauMH 1 Aa ce usberHysa ofHecyBare CO Koe pa3roBopoT bu Moxen Aa
ce NpOTOJ/IKyBa KaKo MUCMpaLlyBake.

3a ycnewHocTa Ha M3BPLLEHMOT Pa3roBOp M 0CTBAPYBaHETO Ha HeroBa-
Ta Len of ronemo 3Hayere e HapofHvoT npaBobpaHuTen ga nokaxe
CNocobHOCT 3a UCNYLIYyBatbe, FOIEMO TPMEHUE M eMnaThja BO TEKOT Ha
pa3roBopoT.

MMpwnTOa, Ha NMLLETO CO Koe Ce BpLUM pa3roBopoT Tpeba Aa My ce 0BO3MO-
1 fa 36opyBa, Aa ce n3berHyBaaTt CyreCTMBHYM Npaluarba v pasroBopoT
Aa He Ce OrpaHUYyBa CaMo U eAMHCTBEHO Ha TEMUTe KOM TOj v nokpe-
HyBa.

Bo cnyuaj Ha HaBoam 3a nowo nocTanyBarbe Of, CTpaHa Ha cnyxbeHu
nMLQA, NULETO CO KOe Ce BpLUK pa3roBopoT Tpeba Aa ce NOTTUKHe Aa ru
nckaxxe cute (hakTh o pefleBaHTHO 3Hauetbe.

3a pa3roBopoT ce cocTaByBa ciyxbeHa beneLuka.
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5. U3rOTBYBAHE U3BELUTAJ CO NMPEMOPAKU

HapogHuoT npaBobpaHuTEN Bp3 OCHOBA Ha KOHCTaTUpaHUTE COCTOj6u
NOAroTBYBa U3BELUTAj CO COOABETHM NPenopaku Koj ro 4ocTaByBa [0 Ha-
LJIEXHUTE OpraHu Co Kou npeasiara Mepku WwTo Tpeba Aa ce npesemar
3apagu nofobpyBatbe Ha CEBKYMHUTE YC/IOBM BO MECTATA 3a JLLYBakbe
of cnobogpa.

MpenopakuTe Tpeba fa bupat: cneunduyHK; MEpnuBK; OCTBApSIUBMY;
HacOYeHU KOH pe3ynTaT; BPEMEHCKU OnpefesieHun, crioper, npuopuTeT;
obpa3noxeHu; Aa ofrosapaat Ha NpegMeToT 1 [ja Npefnaraat peLueHune
3a HaIMWUHYBatbe UK yHanpeayBatbe Ha cocTojbuTe.

HapogHuoTt npaBobpaHuTen ro cieau CrnpoBefyBareTo Ha JAfeHUTE
npenopaku Npeky HenocpeaHu KOHTaKTU co cybeHuTe nuua Bo Mec-
TaTa Kajie ce BPLUM NULLYBatbe 0f 106073, KaKo U CO APYrUTe HALJIeXHU
OpraHu 1 opraH13aLumn cornacHo YneH 2 of, 3aKoHOT 3a HapoAeH NpaBo-
bpanuTen.

HPEI'IOPBKMTE MMaaT 3a uen oTCTpaHyBakbe Ha KOHCTAaTUpaHUTE HeJocC-
TaToOUM N HEFATUBHMU I'IOjaBVI, KaKo u no,u,o6pyBaHae Ha yCcnoBuTe 3a cMec-
TyBatbe, N0CTanyBarbeTo U TPETMAHOT HA OBMe nuLa.

MocnepoBaTtenHuTe nocetu of cTpaHa Ha HapopHuoT npaBobpaHuTen
Tpeba cucTeMaTcku fa NpoueHaT [anu NpeTxofHuTe npenopaku bune
LeSIOCHO CMpOBefeHN U UCTOBPEMEHO MM UAEHTUMKYBAAT CUTe HOBM
npobnemu WTO eBEHTYasIHO BO MeryBpeMe ce nojasuse. [lokonky Bo Te-
KOT Ha moceTaTa MMa MHAMBWUAYANHM NOMaKM 3a KOHKPETHU NoBpean Ha
npaBaTa, HapoaHuoT npaBobpaHnTen nocebHo Ke nocTanysa no HWB, HO
O/} aCMeKT Ha 3aLlTUTa Ha YOBEKOBMUTE MNpaBa.
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Bp3 ocHoBa Ha uneH 39 op 3aKoHOT 3a HApOLHWOT NpaBobpaHuTEn
(“Cny6en Bechuk PM” 6p. 60/2003 u 114/2009), HapogHuoT npaso-
bpaHuTen, foHecyBa

NMPABUIIHUK

3a popMara, coppXKMHaTa U MocTankaTta 3a U3faBatbe,
KOpUCTee 1 ofj3eMatbe Ha ciybeHaTa nerutumauuja

Ha HapoOAHMOT NpaBobpaHuTen, 3aMeHnLmuTe 1 BpaboTeHuTe
Bo CtpyuHaTa cnyx6a Ha HapogHWoT npaBobpaHuTen

Ynenl

Co oBoj NpaBuUHKK ce ypeaysa chopmaTa, COAPXKMHATA M MocTankara 3a
n3paBabe, KOPUCTEHE U 0f3eMare Ha cnyxbeHata nerutumauumja Ha
HapoAHWOT npaBobpaHuTen, 3amMeHuuuTe, BpaboteHute Bo CTpyyHaTa
cnyxx6a Ha HapogHuoT npaBobpaHuten u BpaboteHute Bo CTpyyHaTa
cnyxx6a Ha HapogHuoT npaBobpaHuTen Kako HaLyoHaneH NpeBeHTUBEH
MexaHu13aM.

YneH 2

CnyxbeHaTa nerutumaumja e co gumersun 8 cm. x 11 cm. v ce coctom o
[Ba Aena: eAHUOT Aen e KopuuaTa, a ApyrvoT aen e nnactuduumpara
CBETJI0 CMBA BJIOLLKA Ha YMja MO3a[MHA Ce HAora NIOroTO Ha UHCTUTYLMja-
Ta, CO MOJATOLM 33 HOCUTENOT Ha cnyKbeHaTa nernTMMaLMja U HeroBuTe
OBJIACTyBakba.

Kopuuata Ha cnyxb6eHaTa nerutumaumja e uspaboteHa of npupogHa
Koxka Bo KacbeaBa boja.

Ha npepHaTa cTpaHa Ha KopuuaTa, BO FOPHUOT fieNl € U3rpaBupaH Tek-
crot: “PEMYBJINKA MAKEJOHWIA, HAPOLEH MNMPABOBPAHUTENT",
BO CpefiMHaTa e U3rpaBupaHo JIoroto Ha HapopHWoT npaBobpanuTen, a
nop Hero e usrpasupat Texkctot: “CJTY)KBEHA JIETUTUMALMNJA”.

Bo BHaTpelwHaTta fecHa cTpaHa of KOXHaTa Kopuua ce BTUCHYBa BO
MeTanHa copma noroto Ha HapogHuoT npaBobpaHuTen co ronemMmHa
on 4 cm.
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Ha npeprata cTpaHa of Browkara, e otnevateH TekctoT ,PEMTYBJTIMKA
MAKEOOHWIA, HAPOJEH TMPABOBPAHUTENT", 3a nerutvmaumjata
Ha BpaboTeHuTe Bo CTpyyHaTta cnyxba Ha HapogHuoT npaBobpaHuTen
KaKo HaluOHaneH NpeBeHTWBEH MexaHu3aM e oTnevyateH TekcToT ,PE-
MYBIMNKA MAKEOOHWIA, HAPOOEH MPABOBPAHUTEST HALLMOHA-
JIEH NPEBEHTUBEH MEXAHW3AM", a nog Hero TekctoT “CJTY)XXBEHA
NETUTUMALWIA". Mop oBoj TEKCT Ha neBaTa CTpaHa ce Haora MecTo 3a
coTorpacumja, a of, AecHaTa cTpaHa peructapcku 6poj, [aTyM Ha u3pa-
Batbe, NOTNNUC Ha HapoAHWOT NpaBobpaHUTeN UK Ha OBNACTEHO JNLLE U
MecTo Ha neuat (M.I1.). Ha ucrara ctpaHa Bo LOMHMOT e ce BnuviuyBaaTt
noAaTouu: UMe U npesume, yHKLMja, 0LHOCHO 3Batbe, MaTUUeH 6poj u
aipeca Ha XXMBeere Ha HOCUTENOT Ha ciyxbeHa neruTumauyja.

Bropata cTpaHa op BnowkaTa, 3a ciyxbeHata nerutumaumja Ha Ha-
POLHMOT NPaBOOPaHUTEN U HETOBUTE 3aMEHULM COAPXKU U3BAAOLM Of
ofnpenbute of 3akoHOT 3a HapogHuoT npasobpanuten (,Cnyx6eH Be-
cHuK Ha PM” 6p. 60/2003 v 114/2009) Bo BpcKa co 0BnacTyBarbaTa u
nocebHWTe NpaBa, Co TEKCT HaBefAeH Ha obpa3ewoT. BropaTa cTpaHa of
B/IOLLKATA, 3@ CNyxbeHaTa nerutuMauuja Ha BpaboteHnte Bo CTpyyHa-
Ta cnyx6a Kou nocTtanysaaT no NPeTCTaBKM Ha rparaHu U Apyru nuua
COAPXXU U3BaAOLM O, 0apendbuTe of 3aKOHOT 3a HAPOAHMOT NpaBobpa-
Huten (“Cnyx6eH BecHuk Ha PM" 6p.60/2003 1 114/2009), Bo Bpcka co
0B/aCTyBarbaTa, Co TEKCT HABEAEH Ha 0bpa3eLoT.

Bropata cTpaHa op Bnowwkata, 3a cnyxxbeHata neruTumauuja Ha Bpa-
boteHuTe Bo CTpyyHaTta cnyxba Ha HapopHuoT npaBobpaHuTen Kako
HaLMOHaNeH NPeBEHTMBEH MexaH13aM COAPXM U3BafoLM of oapenbu-
Te op ®MakynTaTMBHMOT NpoTokon KoH KoHBeHUuWjaTa NpoTuB TopTypa
W APYr BUA Ha CYpPOBO, HEXYMAHO MK MOHWXXYBAYKO NOCTanyBame Unu
kasHyBatbe (,CnyxbeH BecHuk Ha PM” 6p. 165/2008) 1 of 3akoHoT 3a
HapogHuoT npasobpanuten (,Cnyx6eH BecHuk Ha PM” 6p. 60/203 u
114/2009), Bo BpcKa co oBnacTyBaraTa, Co TEKCT HaBefAeH Bo obpase-
LoT.

3a fpyrute HocuTenu Ha cnyxbeHaTa nernTumalmja, Ha BTopata cCTpaHa
Ofi B/IOLIKATa HEMa TeKCT.

Ynen 3

ObpacuuTe Ha cnyxbeHaTa neruTuMaumja ce oTneyaTeHn KOH 0BOj Npa-
BWJTHVK 1 C€ HEroB COCTaBEH fefl.
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YneH 4

HapopHuoT npaBobpaHuTen unn of, Hero oBfACTEHO NULe, ja U3LaBa
cnyxbeHaTa nerutumaumja no usbopoT, 0fHOCHO BpaboTyBameTo BO
cTpyyHaTa cnyxba Ha HapoaHuoT npaBobpaHuTen U MMa BaXKHOCT [0-
AeKa NULETOo Ha Koe My e u3fadeHa uMa cnyxbeHo CBOjCTBO Ha Hapo-
AeH npaBobpaHWTen, 3aMeHWK - HapodeH npasobpaHuTen, BpaboTeH
Bo CtpyuHaTa cnyxba Ha HapopHuoT npaBobpaHuTen n BpaboteH BO
CrpyuHata cnyxba Ha HapogHuoT npaBobpaHuTen Kako HauuoHaneH
NPeBEHTUBEH MeXaHK3aM.

Ynen 5

NnueTo Ha Koe Ke My npecTaHe cyHKUMjaTa UM paboTHMOT OAHOC BO
CrpyuHata cnyxba Ha HapogHuoT npaBobpaHnuTten, ogHocHo Bo CTpyu-
HaTa cnyx6a Ha HapogHuoT npaBobpaHuTen Kako HaLMoHaneH NpeBeH-
TUBEH MexaHM3aM ja Bpaka cnyxbeHaTta nerutumalmja.

CnyxbeHaTa nerutumanja WTo ce Bpaka UM 3aMeHyBa Ce NMOHULLTYBA.
YneH 6

3a u3paneHnTe ¥ op3eMeHuTe cnyxbeHu nerutumauum Bo HapogHvot
npaBobpaHWTeN ce BoAM eBUAEHLM]A.

EsnpeHumnjata 3a nspapgeHa cnyxbeHa nerutuMaumja coapXu: pefeH
6poj, Me 1 Npe3nMe Ha IMLLETO Ha Koe My ce n3aaBa cyxbeHaTa neru-
TUMaLMja, laTa Ha U3aaBameTo, cepuckmn bpoj u pybpuka 3a 3abeneluka.

Ynen7

Cnyx6eHaTa nerutumanmja ce 3aMeHyBa CO HOBa Kora Nopajm OLTeTy-
Bakbe UM [LOTPAEeHOCT Ke CTaHe HeynoTpebnvBa, [LOKOIKY HOCUTENOT Ha
KOro My e u3fajeHa ja usrybu u kora umaTenoT Ha ciyxxbeHaTa nerutu-
MaLiuja Ke M MpOMEHM NIMYHUTE NOLATOLM.

Cekoj HocuTen Ha cnyxbeHa nerutTuMalmja BefHall, a HajAoLHa BO POK
ofi 24 vaca ro u3BecTyBa HapofHMOT NpaBobpaHnUTen [OKOMKY Ciyxbe-
HaTa neruTMMaumja ja usrybun, a Bo Cnyyaj kora ce 3amMeHyBa CO HOBA
nopagu owTeTyBatbe WMAM [OTPAEHOCT, UMATeNoT Ha fernTumaumjaTa
Tpeba fa ja BpaT Npu M3[aBakbeTo HOBA.
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Ynen 8

CnyxbeHaTa neruTMMaLvja Ha HapOAHMOT NpaBobpaHuTen, 3ameHuULUTe
nBpaboTtenute Bo CTpyyHata cnyxxba Ha HapoaHuoT npaBobpaHuTen us-
AaneHa cornacHo MNpaBunHuKoT 3a hopmaTa, CogpKMHATA M nocTankaTa
3a U3aBarbe, KOpUCTEHE U 0f3eMatbe Ha cnyxbeHaTa nerTuMaLyja Ha
HapoAHWOT npaBobpaHuTen, 3ameHnumMTe 1 BpaboTeHute Bo CTpyyHaTa
cnyxba Ha HapogHuot npasobpanuten (“CnyxbeH BecHuk Ha PM" 6p.
11/2005), ke 6uge 3ameHeTa HajgouHa Bo pok og 60 feHa of AeHOT Ha
BNEryBareTo BO CMA HA OBOj NPaBUIHUK.

Ynen 9

Co AeHOT Ha BreryBameTo Bo CUa Ha 0BOj MPaBUSTHUK MpecTaHyBa fa
Baxu [MpaBUNHMKOT 3a hopmaTa, coApXMHATA M MocTankaTa 3a uspa-
Batbe, KOPUCTEHE M Ofi3eMatbe Ha CNyxbeHaTa nernTumaumja Ha Ha-
POAHMOT npaBobpaHuTen, 3amMeHuumTe U BpaboTeHute Bo CTpyuyHaTa
cnykb6a Ha HapogHWoT npasobpanuten (,CnyxbeH BecHuk Ha PM” 6p.
11/2005).

Ynen 10

OBOj NpaBU/HWK BNieryBa BO Cufia HAPeAHWOT fieH Of AEHOT Ha objaBy-
BareTo BO “CnyxbeH BecHuk Ha Penybnunka MakepoHuja".

HAPOLEH NMPABOBPAHUTEJI

Nuet MemeTu



OBPACLM - 5 (ne)

165(MMm)
80(mm) \

110(MM)




Peny6nuka MakegoHuja
HAPOJEH NPABOEPAHUTEN

CNYXBEHA NEFTUTUMALIMJA

PEFWMCTAPCKW BPOJ

OATYM HA M3OABAHE

— M. Haponen npasoBpanuren
Wyet Memetu

Wme n npeaume
3pare

EMB T

Anpeca Ha KUBEeHE

Peny6nuka MakegoHuja
HAPO[JEH NPABOGPAHUTEN

CNYXBEHA NETMTUMALIUJA

PETMCTAPCKM BPOJ

OATYM HA U3OABAHE

HapopeH npaeoGpaHuten
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Ha PM*“ Gp. 60/2003 u 114/2009), e oBnacTeH:

- Aa Briee BO CyXBeHNTe NPOCTOPMM Ha OpraHNTe of “neH 2 of
3akoHoT, Aa M3BPWKN yBna Bo nTe n pabo-
TUTe 0 HNBHA HAZNEXHOCT, Kako u aa My Gugar obesbegeHn
cuTe AOKa3M, NOAATOUM U MHopMaLmK, 6e3 ornes Ha cTeneHoT
Ha OBEpNUBOCT;

- BO cekoe Bpeme u 6e3 npetxoaHa Hajaea u ofobpeHue Aa U3Bp-
WK nocerta U yBuj BO OpraHuTe, opraHM3auunTe 1 ycTaHoBuTe -
MecTa 3a nuiyBakse o crioGoaa, kako 1 Aa pa3roBapa co nuua-
Ta CMeCTEHMW BO HWB, 683 NPUCYCTBO Ha CRYXGeHN nuua, 3apaan
3alWTVTa Ha HUBHUTE cno6oan W npasa;

- Aa NoBMKa Ha p: p wnu y nuye, cayxk-
6eHo nuLe u cekoe APYro NuLe Koe MoXe Aa faae onpeaeneHun
noaaToum Bo nocrankara;

- Aa Bneryea v Aa uma crnoGopeH NpucTan Ha CTaHuuuTe, aepoapo-

MUTE U NpUCT a camo co y Ha cny
nerutumaumja;
- Ha GecnnartHa ynoTp! Ha jaBeH, cy WINW e3epCKN Coo-

©pakaj Ha TepuTopujaTa Ha Penybnuka Makegonuja;

- Ha noce6Ha 3alTUTa Ha HEroBaTa NIMYHOCT, CEMEJCTBOTO 1 MMO-
TOT, N0 HeroBo 6apare AOCTaBEHO AO MONMLMjaTa BO MECTOTO Ha
JUBEEH:E, CEKOralll KOra 3a T0a NOCTOjaT CEpPUO3HN NPUUMHM 33
HeroBa 6e3GeaHocT.

i T Ten u uuTe Ha npaso-
6paHu1Ten He MOXaT fa 6uAaT NOBMKaHKM Ha OATOBOPHOCT 3a fa-
[AEHO MMCrIeHbe M NPe3eMeHM AejCTBa, MePKW M aKTUBHOCTH BO
BPLUEHETO Ha cBojaTa dyHKUMja.
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Hocurtenor Ha oBaa nerutumaumja co Ycrasor,
PakynTaTUBHMOT NPOTOKON KOH KoHBeHuuMjaTa
NPOTUB TOPTYpa 1 APYr BUA Ha CYpPOBO, HEXY-
MaHO UMM NOHMXKYBa4KO NocTanyBatbe Unu
Ka3HyBame M 3aKOHOT 3a HapOAHWOT NpaBso-
GpaHuTen, 3apaau BpLieH-e NpeBeHUuja e
OBMacTeH:

= BO Cekoe Bpeme n 6e3 nperxogHa Hajaaa un ogo-
BpeHue Aa u3BpLn p WINK HeHaj
noceTtu U yBUau BO opraHnTe, opraHuzauuuTe u
yCTaHOBUTE - MeCTa 3a nuuiyBate o4 cnoGoAa,
Kako U Ha Koe 6uno APYro MecTo 3a Koe MoXxe aa
nma vmcbopmauuu AeKa nuuaTta ce unu Moxar ga
6upat nuweHun of cnobopa;

- Aa My ce oBO3MOXMu crobopaa Ha m3bop Ha mec-
TaTa WWTO CakKa Aa rm noceTu, Kako n Henpe4yeH
npucTan 4o cuTe NPoCcToOpUuK, ypeau u uHcTana-
UMK, A0 cuTe AOKYMEHTU U MHpOpMaLUM LWITO ce
opHecyBaaT Ha nvuara nuwenu og cnoboaa;

- Aa My buae oBo3MoXeH croboaeH nsbop un pas-
rOBOp CO nuLaTa NulLeHun oa cnobopa, 6e3 npu-
CycTBO Ha cnyx6eHun nMua, IMYHO UNK co NpeBe-
AyBaY, AOKOIKY € HEOMXOAHO, KaKo U €O Koe 6u-
no apyro nuue 3a koe HapogHnoT npasobpann-
Ten BepyBa Jeka Moxe Aa o6e3Geau cylwrecTee-
HU nHcpopmaumm.

Hocutenor Ha oBaa neruTumayuja co 3a-
KOHOT 32 HAapOAHMOT NpaBoGpaHuTen
(,,Cnyx6eH BecHuk Ha PM“ 6p. 60/2003 n
114/2009), e oBnacrteH:

- Aa Bnese BO CNnyXbeHUTe NpocTopuu Ha
opraHuTe of 4neH 2 of 3aKOHOT, Aa U3BPLUX
HenocpeaeH yBuA Bo npeaMeTvTe U paborture
O/1 HUBHA HAANEXHOCT, Kako U Aa My buaar
o6Ge36eneHu cuTe AOKa3n, NOQATOLM M UH-
chopmauum, 6e3 ornen Ha cTeneHoOT Ha AoBep-
NNBOCT;

- BO cekoe BpeMe M 6e3 npeTxoaHa HajaBa 1
ofoGpeHne Aa U3BPLUM NoceTa U yBUA BO
opraHuTe, OpraHu3aumumMTe U yCTaHOBUTE -
MecTa 3a nuiuyBaibe of cnobopa, kako u aa
pasroBapa cO nuuaTta CMecTeHu BO HUB, be3
NPUCYCTBO Ha cnyXGeHu Nnuua, 3apaau 3al-
TWTa Ha HUBHUTe croboau n npasa;

- [ia NOBMKa Ha pa3roBop u3bpaHo UNu NMeHy-
BaHO nuue, cnyG6eHo nNuue U cekoe Apyro
nvue Koe Moxe Aa Aaae onpeaeneHy nopa-
TouM BO nocTankara.
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HYRJE

Historia mban mend kohéra kur, pothuajse né
té gjitha qytetérimet e botés, tortura éshté pér-
dorur si mjet ligjor pér té detyruar pranim dhe pér
ndéshkimin e personave té dénuar.

Sot, me pércaktimin e ndalimit té torturés, né
dokumente té shumta ndérkombétare né ményré
kategorike bota mban géndrimin se nén ¢faré do
qofté kushtesh dhe nén ¢faré do qofté rreziku pér
vendin, nuk duhet dhe nuk guxon té ekzistojné pér-
—_ jashtime té cilat do ta justifikonin aktin e torturés.

Megjithaté, pér fat té keq né jetén reale, e ndaluar ose jo, tortura dhe
format e tjera té keqtrajtimit akoma jané té pranishme.

Pér kéto shkage, si dhe duke e kuptuar se instrumentet ekzistuese ev-
ropiane dhe botérore pér monitorimin e gjendjeve népér vendet e priv-
imit nga liria nuk mund t'u pérgjigjen plotésisht sfidave té ballafagimit
me kété fenomen, Kombet e Bashkuara miratuan Protokollin Fakultativ
té Konventés Kundér Torturés, i cili pérveg qé parashikon formimin e
Nénkomitetit pér Parandalimin e Torturés njéherésh parashikon edhe
themelimin e Mekanizmit Parandalues Nacional né vendet té cilat e
kané miratuan kété dokument.

Republika e Magedonisé, né fund té vitit 2008, e ratifikoi Protokollin
Fakultativ Kundér Torturés, ndérsa me Ligjin pér ratifikim, Avokatin e
Popullit e caktoi pér Mekanizém Parandalues Nacional.

Gjaté vitit 2009 u miratuan ndryshimet dhe plotésimet e Ligjit pér
Avokatin e Popullit, me té cilat u parashikua formimi i seksionit té
vecanté pér parandalimin e torturés, ndérsa mé pas u miratua edhe
Rregullorja dhe Metodologjia pér kryerjen e parandalimit té torturés.

Seksioni pér parandalimin e torturés, i cili e kryen funksionin e Me-
kanizmit Parandalues Nacional, filloi té funksionojé né muajin maj té
vitit 2011.

Konsideroj se pérmbushja e objektivave kryesore té Mekanizmit
Parandalues Nacional, pérkatésisht konstatimi i gjendjeve né vendet
ku personat privohen nga liria, né masé té madhe do té ndihmojné né



50 | AVOKATI | POPULLIT | REPUBLIKES SE MAQEDONISE

pengimin e té gjitha formave té torturés dhe trajtimit jonjerézor, si dhe
né mbrojtjen adekuate té viktimave té saj dhe ndéshkimin e kryerésve.

AVOKAT | POPULLIT
Ixhet Memeti



DISPOZITA NGA KUSHTETUTA E RM-sé

Neni 77

Kuvendi e zgjedh Avokatin e Popullit.

AvokatiiPopullitimbron té drejtat kushtetuese dheligjore té qytetaréve
kur ato u cenohen nga organet e administratés shtetérore dhe nga or-
ganet e organizatat e tjera qé kané autorizime publike.

Avokati i Popullit zgjidhet me kohézgjatje prej teté vjetésh, me té drejté
edhe pér njé zgjedhje.

Kushtet pér zgjedhjen dhe shkarkimin, kompetencén dhe pér ményrén
e punés sé Avokatit té Popullit rregullohen me ligj.

AMENDAMENTI XI

1. Kuvendi e zgjedh Avokatin e Popullit me shumicé votash nga numri i
pérgjithshém i deputetéve, gjaté votimit duhet patjetér té keté shu-
micé votash nga numrii pérgjithshém i deputetéve, té cilét u pérkasin
bashkésive qé nuk jané shumicé né Republikén e Magedonisé.

2. Avokati i Popullit i mbron té drejtat kushtetuese dhe ligjore té
gytetaréve té ciléve ato u cenohen nga organet e administratés
shtetérore dhe nga organet e organizatat e tjera qé kané autorizime
publike. Avokati i Popullit vémendje té veganté i kushton mbrojtjes
sé parimeve té mosdiskriminimit dhe pérfagésimit té drejté dhe ad-
ekuat té pjesétaréve té bashkésive né organet e pushtetit shtetéror,
organet e njésive té administratés lokale dhe né institucionet dhe
shérbimet e tjera publike.

3. Me pikén 1 té kétij amendamenti zévendésohet paragrafi 1inenit 77,
ndérsa me pikén 2 plotésohet paragrafi 2 i nenit 77 té Kushtetutés sé
Republikés té Magedonisé.
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_ LIGJI PER RATIFIKIMIN E PROTOKOLLIT FAKULTATIV
TE KONVENTES KUNDER TORTURES DHE LLOJEVE TJERA TE
TRAJTIMIT BRUTAL, JONJEREZOR, NENCMUES OSE NDESHKUES

Nenil

Ratifikohet Protokolli Fakultativ i Konventés Kundér Torturés dhe Llo-
jeve tjera té Trajtimit Brutal, Jonjerézor, Néngmues ose Ndéshkues, i
miratuar né Nju-Jork, mé 18 dhjetor 2002.

Neni 2

Né Protokollin origjinal né gjuhén angleze dhe né pérkthimin e tij né
gjuhén magedonase pércaktohet si mé poshté:

Neni 3

Ministria e Drejtésisé, Ministria e Punéve té Brendshme dhe Ministria
e Punéve té Jashtme pércaktohen si organe kompetente té adminis-
tratés shtetérore qé do té kujdesen pér realizimin e kétij Protokolli.

Neni 4

Lidhur me nenin 17 té Protokollit, Republika e Magedonisé paraget

“Né pérputhje me nenin 17 té Protokollit, Republika e Magedonisé
deklaron se Avokati i Popullit i Republikés sé Magedonisé caktohet pér
té vepruar si Mekanizém Parandalues Nacional. Né bashképunim dhe
né bazé té pélgimit paraprak té Avokatit té Popullit, organizatat joge-
veritare té regjistruara né Republikén e Magedonisé dhe organizatat qé
kané statusin e organizatave humanitare né Republikén e Magedonisg,
mund té ndérmarrin disa nga kompetencat e Mekanizmit Parandalues
Nacional".

Neni 5

Ky ligj hyn né fuqgi ditén e teté nga dita e shpalljes né “Gazetén zyrtare
té Republikés sé Magedonisé”.
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PROTOKOLLI FAKULTATIV

| KONVENTES KUNDER TORTURES DHE LLOJEVE TJERA TE
TRAJTIMIT BRUTAL, JONJEREZOR, NENCMUES OSE NDESHKUES

PREAMBULA
Shtetet aderuese né kété Protokoll,

Duke konstatuar se tortura dhe llojet e tjera té trajtimit brutal, jonjeré-
zor, néngmues ose ndéshkues jané té ndaluara dhe se té njéjtat pér-
béjné shkelje té rénda té té drejtave té njeriut,

Té bindur se nevojiten masa té métutjeshme pér t'i arritur géllimet e
Konventés Kundér Torturés dhe Llojeve tjera té Trajtimit Brutal, Jon-
jerézor, Néngmues ose Ndéshkues (né tekstin e métejmé Konventa) dhe
pér ta forcuar mbrojtjen e personave té privuar nga liria, mbrojtjen e
tyre nga tortura dhe llojet e tjera té trajtimit brutal, jonjerézor, néngm-
ues ose ndéshkues,

Duke rikujtuar se nenet 2 dhe 16 té Konventés detyrojné ¢do shtet ader-
ues té marré masa efektive pér t'i parandaluar aktet e torturés dhe tra-
jtimet e tjera brutale, jonjerézore, néngmuese apo ndéshkuese né ¢do
pjesé té territorit qé éshté nén juridiksionin e tij,

Duke véné né dukje se shtetet e mbajné pérgjegjésiné kryesore pér zba-
timin e kétyre neneve, se pérforcimi i mbrojtjes sé njerézve té privuar
nga liria dhe respektimi i ploté i té drejtave té tyre té njeriut éshté
pérgjegjési e pérbashkeét e té gjithéve dhe se organet ndérkombétare té
zbatimit i plotésojé dhe i forcojné masat nacionale,

Duke vérejtur se parandalimi efektiv i torturés dhe trajtimet e tjera bru-
tale, jonjerézore, néngmuese apo ndéshkuese kérkon arsimimin dhe
kombinimin e masave té ndryshme ligjvénése, administrative, gjyqésore
dhe masave té tjera,

Duke rikujtuar gjithashtu se Konferenca Botérore pér té Drejtat e Njeriut
ka deklaruar qarté se pérpjekjet pér ¢rrénjosjen e torturés sé pari duhet
té pérgendrohen mbi parandalimin, me ¢'rast béri thirrje pér miratimin
e Protokollit Fakultativ té Konventés, i cili ka pér géllim vendosjen e njé
sistemi parandalues pérmes vizitave té rregullta né vendet e parabur-
gimit,
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Té bindur se personat e privuar nga liria mund té mbrohen nga tortura
dhe trajtimet e tjera brutale, jonjerézore, néngmuese ose ndéshkuese
me ané té pérforcimit té mjeteve jo-gjygésore me karakter paranda-
lues, mbi bazé té vizitave té rregullta népér vendet e paraburgimit,

Kané réné dakord si mé poshte:

PJESAI
Parime té pérgjithshme
Nenil

Objektiv i kétij Protokolli éshté té vendoset sistemi i vizitave té rreg-
ullta, té cilat do té realizohen nga organe té pavarura ndérkombétare
dhe nacionale né vendet ku personat privohen nga liria e tyre, me qgél-
lim té parandalimit té torturés dhe trajtimeve tjera brutale, jonjerézore,
néngmuese ose ndéshkuese.

Neni 2

1. Formohet Nénkomiteti pér Parandalimin e Torturés dhe Trajti-
meve tjera Brutale, Jonjerézore, Néngmuese ose Ndéshkuese prané
Komitetit Kundér Torturés (né tekstin e métejmé Nénkomiteti pér
Parandalim), i cili kryen funksione té pércaktuara me kété Protokoll.

2. Nénkomiteti pér Parandalim funksionin e tij e ushtron né kuadér té
Kartés sé Kombeve té Bashkuara dhe i njéjti udhéhiget nga géllimet
dhe parimet e pércaktuara né té, si dhe nga normat e Kombeve té
Bashkuara té cilat kané té béjné me trajtimin e personave té privuar
nga liria.

3. Po ashtu, Nénkomiteti pér Parandalim do té udhéhiget nga parimet
e konfidencialitetit, paanshmeérisé, joselektivitetit, universalitetit dhe
objektivitetit.

4. Nénkomiteti pér Parandalim dhe shtetet aderuese do té bashképuno-
jné né implementimin e kétij Protokolli.

Neni 3

Secili shtet aderues do té formojé, caktojé ose mbajé né nivel nacional
njé ose disa organe pér té kryer vizita pér parandalimin e torturés dhe
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trajtimeve tjera brutale, jonjerézore, néngmuese apo ndéshkuese (né
tekstin e métejmé Mekanizmi Parandalues Nacional).

Neni 4

1. Secili shtet aderues, né pérputhje me kété Protokoll dhe pérmes me-
kanizmave té pércaktuar nga neni 2 dhe 3, do té lejojé vizita né ¢do
vend qé éshté nén juridiksion dhe kontroll té tij ku personat jané priv-
uar ose mund té privohen nga liria, ose mbi bazé té urdhrit té léshuar
nga organ publik ose me kérkesé té tij apo me pélgim ose me dijeniné
e organit pérkatés (né tekstin e métejmé vendet e parandalimit). Kéto
vizita do té realizohen me géllim té pérforcimit, po ge se éshté e nevo-
jshme, té mbrojtjes sé kétyre personave nga tortura dhe trajtimet e
tjera brutale, jonjerézore, néngmuese ose ndéshkuese.

2. Né objektivat e kétij Protokolli, privimi nga liria nénkupton ¢do formé
té paraburgimit ose burgimit, apo mbajtjes sé personave né ambiente
té mbyllura publike ose private, ambiente té cilat personi nuk mund t'i
braktisé me déshiré té tij, ndérkaq me urdhér gjyqésor, administrativ
ose organ tjetér.

PJESAII
Nénkomiteti pér Parandalim
Neni 5

1. Nénkomiteti pér Parandalim pérbéhet nga dhjeté anétaré. Pas in-
strumentit té pesédhjeté té ratifikimit ose aderimit né kété Protokoll,
numri i anétaréve té Nénkomitetit pér Parandalim rritet né njézete-
peseé.

2. Anétarét e Nénkomitetit pér Parandalim zgjidhen nga radhét e per-
sonave me cilési té larta morale, me pérvojé profesionale né fushén
e zbatimit té drejtésisé dhe né vecanti né fushén e té drejtés penale,
administrimit me burgje ose né kuadér té policisé, apo né fusha té
ndryshme relevante té veprimit me persona té privuar nga liria.

3.Sa i pérket pérbérjes sé Nénkomitetit pér Parandalim detyrimisht
duhet té merret parasysh shpérndarja e barabarté gjeografike dhe
pérfagésimi i civilizimeve té ndryshme dhe sistemeve juridike té
shteteve aderuese.
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4. Né lidhje me pérbérjen e kétillé gjithashtu detyrimisht merret para-
sysh pérfagésimi i balancuar gjinor mbi bazé té parimeve té barazisé
dhe mosdiskriminimit.

5. Nga i njgjti shtet nuk mund té keté dy anétaré si pérfagésues té
Nénkomitetit pér Parandalim.

6. Anétarét e Nénkomitetit pér Parandalim funksionet e tyre i kryejné
né ményré individuale, ata jané té pavarur e té paanshém dhe né
dispozicion pér té shérbyer né ményré efikase si anétaré té Nénk-
omitetit pér Parandalim.

Neni 6

1. Cdo shtet aderues, né pérputhje me paragrafin 2 té kétij neni, mund
té nominojé mé sé shumti dy kandidaté, té cilét i posedojné kualifiki-
met dhe i pérmbushin kérkesat e pércaktuara né nenin 5, me ¢'rast do
té japin informata té detajuara pér kualifikimet e personave té nomi-
nuar.

2. (a) Kandidatét e nominuar duhet té posedojné shtetésiné e shtetit qé
aderon né kété Protokoll;

(b) Sé paku njéri nga dy kandidatét duhet té keté shtetési té shtetit
aderues gé e nominon;

(c) Nuk mund té& nominohen mé shumé se dy shtetas nga shtet i caktuar
aderues;

(¢) Pérpara se shteti aderues té nominojé shtetas té njé shteti tjetér
aderues, ai do té kérkojé dhe paraprakisht duhet té merr pélgim nga
shteti pérkatés aderues.

3. Sé paku pesé muaj, para datés sé takimit té shteteve aderuese pér
mbajtjen e zgjedhjeve, Sekretari i Pérgjithshém i Kombeve té Bash-
kuara u dérgon letér shteteve aderuese duke i thirrur qé brenda tre
muajve t'i paragesin propozimet e tyre. Sekretarii Pérgjithshém do té
paraqesé listg, sipas rendit alfabetik, té té gjithé personave té nomi-
nuar me kété rast duke i cekur shtetet aderuese té cilat i kané nomi-
nuar.

Neni 7

1. Anétarét e Nénkomitetit pér Parandalim zgjidhen né ményrén si vi-
jon:
(a) Né radhé té paré vémendje i kushtohet pérmbushjes sé kérkesave
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dhe kritereve té parapara né nenin 5 té kétij Protokolli;

(b) Zgjedhjet e para do té mbahen jo mé voné se gjashté muaj pas hyrjes
né fuqgi té kétij Protokolli;

(c) Shtetet aderuese me votim té fshehté i zgjedhin anétarét e Nénk-
omitetit pér Parandalim;

(¢c) Zgjedhjet pér anétaré té Nénkomitetit pér Parandalim mbahen né
mbledhjet e shteteve aderuese, té cilat organizohet né ¢do dy vjet,
ndérkaq té njéjtat i thérret Sekretari i Pérgjithshém i Kombeve té
Bashkuara. Né kéto mbledhje, kuorumin e té ciléve e pérbéjné dy
té tretat e shteteve aderuese, personat e zgjedhur pér anétaré té
Nénkomitetit pér Parandalim jané ata té cilét marrin numrin mé té
madh té votave dhe shumicén absolute té votave té pérfagésuesve
té shteteve aderuese té cilét jané té pranishém dhe votojné.

2. Nése gjaté procesit zgjedhor dy shtetas té njé shteti aderues kuali-
fikohen pér té shérbyer si anétaré té Nénkomitetit pér Parandalim,
kandidati i cili merr numrin mé té madh té votave do té shérbejé si
anétaré i Nénkomitetit pér Parandalim. Kur shtetas té njé shteti té
njéjté marrin numér té barabarté té votave zbatohet procedura e
méposhtme:

(a) Kur vetém njéri nga kandidatét éshté propozuar nga shteti aderues,
shtetas i té cilit éshté, ai kandidat do té shérbejé si anétar i Nénk-
omitetit pér Parandalim;

(b) Kur dy kandidaté propozohen nga shteti aderues shtetas té té cilit
jané, mbahet votim i vecanté i fshehté pér té caktuar se cili nga ata
shtetas do té béhet anétar;

(c) Kur nuk nominohet asnjé kandidat nga shteti aderues, shtetas i té
cilit éshté, mbahet votim i vecanté i fshehté pér té caktuar se cili
kandidat do té béhet anétar.

Neni 8

Nése njé anétar i Nénkomitetit pér Parandalim ndérron jeté ose jep
doréheqgje, ose nése pér ndonjé arsye tjetér mé nuk mund t'i kryejé
detyrat e tij, shteti aderues i cili e ka propozuar até anétaré do té propo-
zojé kandidat tjetér relevant, i cili i posedon kualifikimet dhe i pérmbush
kérkesat e pércaktuara né nenin 5, duke e marré parasysh nevojén pér
balancimin e kompetencave té fushave té ndryshme, pér té shérbyer
deri né mbledhjen e ardhshme té shteteve aderuese, nén kushtin qé té
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aprovohet nga shumica e shteteve aderuese. Aprovimi do té merret né
konsideraté vetém né rast se gjysma ose shumica e shteteve aderuese
nuk pérgjigjen negativisht brenda gjashté javésh pas marrjes sé infor-
matés sé dérguar nga Sekretari i Pérgjithshém i Kombeve té Bashkuara
pér nominimin e propozuar.

Neni 9

Anétarét e Nénkomitetit pér Parandalim do té zgjidhen me mandat prej
katér vitesh. Ata kané té drejté té rizgjidhen nése nominohen pérséri.
Mandati i gjysmés sé anétaréve té zgjedhur né zgjedhjen e paré pér-
fundon né fund té vitit té dyté; menjéheré pas zgjedhjes sé paré emrat
e atyre anétaréve zgjidhen me short nga Kryesuesi i mbledhjes, né pér-
puthje me nenin 7, paragrafin 1(g).

Neni 10

1. Nénkomiteti pér Parandalim i zgjedh népunésit e tij me mandat prej
dy vjetésh. Ata kané té drejtén e rizgjedhjes.

2. Nénkomiteti pér Parandalim miraton Rregullore. Rregullorja, mes
tjerash pércakton se:

(a) Gjysma e anétaréve, plus njé anétar e pérbéjné kuorumin;

(b) Vendimet e Nénkomitetit pér Parandalim miratohen me shumicén e
votave té anétaréve té pranishém;

(c) Nénkomiteti pér Parandalim punon né seanca té mbyllura.

3. Sekretari i Pérgjithshém i Kombeve té Bashkuara e thérret mbled-
hjen e paré té Nénkomitetit pér Parandalim. Pas mbledhjes sé paré,
Nénkomiteti pér Parandalim takohet ashtu si¢ éshté parashikuar
me Rregullore. Nénkomiteti pér Parandalim dhe Komiteti Kundér
Torturés, té paktén njé heré né vit, mbledhjet e tyre i mbajné né té
njéjtén kohé.

PJESAIII
Mandati i Nénkomitetit pér Parandalim

Neni 1l

Nénkomiteti pér Parandalim:
(a) | viziton vendet e pércaktuara né nenin 4 dhe u jep rekomandime
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shteteve aderuese né lidhje me mbrojtjen, e personave té privuar
nga liria, nga tortura dhe llojet e tjera té trajtimit brutal, jonjerézor,
néngmues ose ndéshkues;

(b) Né lidhje me mekanizmat parandalues nacionalg;

(i) Jep késhilla dhe u ndihmon shteteve aderuese, kur éshté e domos-
doshme, pér formimin e mekanizmave té kétillg;

(i) Realizon kontakte té drejtpérdrejta, nése éshté e nevojshme edhe
konfidenciale, me mekanizmat parandalues nacionalé dhe u ofron
trajnime dhe ndihmé teknike me géllim té forcimit té kapaciteteve
té tyre;

(iii) Jep késhilla dhe u ndihmon pér vlerésimin e nevojave dhe mjeteve té
nevojshme pér forcimin e mbrojtjes, sé personale té privuar nga liria,
nga tortura dhe llojet e tjera té trajtimit brutal, jonjerézor, néngmues
ose ndéshkues;

(iv)U jep rekomandime dhe propozime shteteve aderuese me géllim té
forcimit té kapacitetit dhe té mandatit té mekanizmave parandalues
nacionalé pér parandalimin e torturés dhe llojeve té tjera té trajtimit
brutal, jonjerézor, néngmues ose ndéshkues;

(c) Bashképunon, pér parandalimin e torturés né pérgjithési, me organet
dhe mekanizmat relevanté té Kombeve té Bashkuara, si dhe me in-
stitucionet ose organizatat ndérkombétare, rajonale dhe nacionale,
té cilat punojné pér forcimin e mbrojtjes, té té gjithé personave, nga
tortura dhe llojet e tjera té trajtimit brutal, jonjerézor, néngmues ose
ndéshkues.

Neni 12

Né ményré gé ti mundésojé Nénkomitetit pér Parandalim pérmbush-
jen e mandatit té tij, si¢ éshté pércaktuar né nenin 11, shtetet aderuese
obligohen:

(a) Ta pranojné Nénkomitetin pér Parandalim né territorin e tyre dhe t'i
lejojné qasje né vendet e paraburgimit, ashtu si¢ éshté pércaktuar né
nenin 4 té kétij Protokolli;

(b) T'i sigurojné té gjitha informatat relevante té cilat Nénkomiteti pér
Parandalim mund t'i kérkojé né ményré qé t'i vlerésojé masat té cilat
duhet té miratohen pér forcimin e mbrojtjes, sé personave té privuar
nga liria, nga tortura dhe llojet e tjera té trajtimit brutal, jonjerézor,
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néngmues ose ndéshkues;

(c) T'i nxisin dhe lehtésojné kontaktet midis Nénkomitetit pér Paran-
dalim dhe mekanizmave parandalues nacionalg;

(¢) T'i shgyrtojné rekomandimet e Nénkomitetit pér Parandalim dhe té
vendosin dialog me té, me géllim té zbatimit té masave té mund-
shme.

Nenil3

1. Nénkomiteti pér Parandalim do té vendos, né fillim me short, pro-
gramin e vizitave té rregullta té shteteve aderuese, me géllim gé ta
pérmbush mandatin e vet, ashtu si¢ éshté pércaktuar né nenin 11.

2. Pas konsultimeve, Nénkomiteti pér Parandalim do t'i njoftojé shtetet
aderuese me programin e tij né ményré qé ato pa vonesé té mund t'i
béjné pérgatitjet e nevojshme praktike pér vizitat qé do té kryhen.

3. Vizitat kryhen té paktén nga dy anétaré té Nénkomitetit pér Paran-
dalim. Kéta anétaré, nése éshté e nevojshme, mund té shogérohen
nga eksperté té shquar dhe me pérvojé profesionale dhe me njohuri
nga fushat e pérfshira né kété Protokoll, té cilét do té zgjidhen nga
lista e ekspertéve, e cila pérpilohet mbi bazé té propozimeve té dhéna
nga shtetet aderuese, nga Zyra e Komisarit té Larté té Kombeve té
Bashkuara pér té Drejtat e Njeriut dhe té Qendrés sé Kombeve té
Bashkuara pér Parandalimin e Krimit Ndérkombétar. Né pérpilimin e
listés shtetet aderuese respektive do té propozojné jo mé shumé se
pesé eksperté nacionalé. Shteti aderues pérkatés mund té kundér-
shtojé pérfshirjen né vizité té ndonjé eksperti té caktuar, me ¢'rast
Nénkomiteti pér Parandalim do té propozojé njé tjetér ekspert.

4. Nése Nénkomiteti pér Parandalim e konsideron té nevojshme, ai

mund té propozojé vizité té shkurtér follow-up (vizité plotésuese) pas
kryerjes sé vizités sé rregullt.

Neni 14

1. Né ményré qé t'i mundésojné Nénkomitetit pér Parandalim ta ush-
trojé mandatin e tij, shtetet aderuese né kété Protokoll ndérmarrin
obligimin qé té njéjtit t'i lejojné:

a) Akses té pakufizuar né té gjitha informatat qé kané té béjné me
numrin e personave té privuar nga liria né vendet e paraburgimit,
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ashtu si¢ éshté pércaktuar né nenin 4, si dhe numrin e vendeve té
tilla dhe vendndodhjen e tyre;

b) Akses té pakufizuar né té gjitha informatat qé kané té béjné me tra-
jtimin e kétyre personave, si dhe me kushtet e paraburgimit té tyre;

c) Sipas kushteve té pércaktuara mé poshtg, né paragrafin 2, akses té
pakufizuar né té gjitha vendet e paraburgimit dhe deri te instalimet
dhe objektet e tyre;

¢) Mundésipér biseda private me personat e privuar nga liria pa déshmi-
taré, personalisht ose me pérkthyes, nése konsiderohet e nevojshme,
si dhe me ¢do person tjetér pér té cilin Nénkomiteti pér Parandalim
beson se mund té ofrojé informata té réndésishme;

(d) Liri pér té zgjedhur vendet té cilat Nénkomiteti déshiron t'i vizitojé
dhe personat me té cilét ai déshiron té zhvillojé bisedé.

2. Kundérshtim pér vizité né njé vend té caktuar té paraburgimit mund
té béhet vetém mbi baza urgjente dhe bindése qé kané té béjné me
mbrojtjen nacionale, siguriné publike, fatkegésité natyrore ose tra-
zira serioze né vendin qé duhet té vizitohet, té cilat pérkohésisht pen-
gojné realizimin e vizités sé tillé. Njé shtet-anétar nuk do té thirret né
ekzistimin e gjendjes sé shpallur té jashtézakonshme ekzistuese si
justifikim pér té kundérshtuar njé vizité té tillé.

Neni 15

Asnjé organ e as zyrtar nuk do té urdhérojé, zbatojé, lejojé ose tolero-
jé kurrfaré sanksioni kundér cilit do qofté personi ose organizate pér
shkak té kumtimit té ¢faré do qofté informacioni Nénkomitetit pér
Parandalim ose delegatéve té tij, qofté ai informacion i vérteté apo i
rremé dhe asnjé personi ose organizate té tillé nuk do t'i shkaktohet
dém né ndonjé ményré tjetér.

Neni 16

1. Nénkomiteti pér Parandalim né ményré konfidenciale do t'ia komu-
nikojé shtetit aderues rekomandimet dhe piképamjet e tij dhe nése
éshteé relevante edhe Mekanizmit Nacional Parandalues.

2. Nénkomiteti pér Parandalim raportin e tij e publikon sé bashku me té
gjitha komentet e shtetit aderues pérkatés, gjithmoné kur njé gjé e
tillé kérkohet nga ai nga ana e atij shteti aderues. Nése shteti aderues
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e publikon njé pjesé té raportit, atéheré Nénkomiteti pér Parandalim
mund ta publikojé raportin e téré ose té pjesshém. Por, nuk do té pub-
likohen kurrfaré té dhénash personale pa pélgimin e deklaruar qarté
nga personi pérkatés.

3. Nénkomiteti pér Parandalim raportin vjetor pér aktivitetet e tij do t'ia
prezantojé Komitetit Kundér Torturés.

4. Nése shteti aderues e refuzon bashképunimin me Nénkomitetin pér
Parandalim, né pérputhje me nenet 12 dhe 14 ose e refuzon ndérmar-
rjen e masave pér pérmirésimin e gjendjes, né lidhje me rekomandimet
e Nénkomitetit pér Parandalim, Komiteti Kundér Torturés, me kérkesé
té Nénkomitetit pér Parandalim, mund té vendos me shumicén e
anétaréve té tij, vetém nése paraprakisht shteti aderues té keté pa-
sur mundési t'i parages géndrimet e tij, té jep deklaraté publike pér
kété céshtje ose ta publikojé raportin e Nénkomitetit pér Parandalim.

PJESA IV

Mekanizmi Parandalues Nacional

Nenil/

Secili shtet aderues mban, cakton ose formon, jo mé voné se njé vit pas
hyrjes né fuqi té kétij Protokollit ose pas ratifikimit apo aderimit, njé ose
disa mekanizma parandalues nacionalé pér parandalimin e torturés né
nivel té vendit. Mekanizmat e formuar nga ana e njésive decentralizuese
mund té emértohen si mekanizma parandalues nacionalé pér géllimet e
kétij Protokolli, nése té njéjtit jané né pérputhje me dispozitat e tij.

Neni 18

1. Shtetet aderuese u garantojné mekanizmave parandalues nacionalé
pavarési funksionale si dhe pavarési personelit té tyre.

2. Shtetet aderuese i ndérmarrin masat e domosdoshme pér t'u siguru-
ar se ekspertét e Mekanizmit Parandalues Nacional posedojné aftési
dhe njohuri té nevojshme profesionale. Ata angazhohen pér balanci-
min gjinor dhe pérfagésimin adekuat té grupeve etnike dhe pakicave
né vend.

3. Shtetet aderuese angazhohen pér vénien né dispozicion té resurseve
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té nevojshme pér funksionimin e mekanizmave parandalues nacio-
nalé.

4. Gjaté formimit té mekanizmave parandalues nacionalé, shtetet ade-
ruese vémendje té vecanté duhet t'u kushtojné Parimeve gé kané
té béjné me statusin e institucioneve nacionale pér promovimin dhe
mbrojtjen e té drejtave té njeriut.

Neni 19

Mekanizmave parandalues nacionalé do t'u jepet minimum kompe-
tencé qé:

(a) Rrequllisht ta analizojné trajtimin e personave té privuar nga liria né
vendet e parandalimit, si¢ éshté pércaktuar né nenin 4, me géllim té
forcimit, nése éshté e nevojshme, té mbrojtjes sé tyre nga tortura dhe
llojeve tjera té trajtimit brutal, jonjerézor, néngmues ose ndéshkues;

(b) T'ujapin rekomandime organeve pérkatése me qéllim té pérmirésimit
té kushteve dhe trajtimit té personave té privuar nga liria dhe paran-
dalimit té torturés dhe llojeve tjera té trajtimit brutal, jonjerézor,
néngmues ose ndéshkues, duke i marré parasysh normat relevante té
Kombeve té Bashkuara;

(c) Té paragesin propozime ose vérejtje né lidhje me projekt-legjislacio-
nin ekzistues.

Neni 20

Me géllim qé mekanizmave parandalues nacionalé t'u mundésohet ush-
trimi i mandatit té tyre, shtetet aderuese té kétij Protokolli ndérmarrin
obligimin qé atyre t'u ofrojné:

(a) Akses né té gjitha informatat té cilat kané té béjné me numrin e per-
sonave té privuar nga liria né vendet e paraburgimit, té pércaktuara
né nenin 4, si dhe numrin e vendeve dhe vendndodhjen e tyre;

(b) Akses né té gjitha informatat qé kané té béjné me trajtimin e kétyre
personave, si dhe kushtet e paraburgimit té tyre;

(c) Akses né té gjitha vendet e paraburgimit dhe instalimet e objektet e
tyre;

(¢) Mundési pér té biseduar pa mbikéqyrje me personat e privuar nga
liria, pa déshmitaré edhe até ose personalisht ose me pérkthyes, nése
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konsiderohet e nevojshme, si dhe me ¢do person tjetér pér té cilin
mekanizmi parandalues nacional beson se mund té ofrojé informa-
cione relevante;

(d) Liri pér t'i zgjedhur vendet té cilat Nénkomiteti pér Parandalim
déshiron t'i vizitojé dhe personat me té cilét déshiron té bisedojé;

(dh) Té drejtén e kontakteve me Nénkomitetin pér Parandalim, atij t'i
dérgohen informacionet dhe me té njéjtin té mbahen takime.

Neni 21

1. Asnjé organ i geverisé e as funksionar nuk do té urdhérojé, aplikojé,
lejojé ose tolerojé kurrfaré sanksioni kundér cilit do qofté person ose
organizaté pér komunikim té ¢faré do qofté informacioneve drejt me-
kanizmit nacional parandalues, pa marré parasysh nése ato jané té
rreme ose té vérteta, dhe asnjé person ose organizaté e tillé nuk do
té démtohet né asnjé ményré tjetér.

2. Informatat konfidenciale té mbledhura nga Mekanizmi Parandalues
Nacional jané té privilegjuara. Nuk do té publikohen kurrfaré té dhéna
personale pa pélqim té deklaruar garté nga personi pérkatés.

Neni 22

Organet kompetente té shteteve aderuese pérkatése i shqyrtojné reko-
mandimet e Mekanizmit Parandalues Nacional dhe me té njéjtin vendo-
sin dialog pér zbatimin e mundshém té masave.

Neni 23

Shtetet aderuese né kété Protokoll obligohen ti publikojné dhe t'i
shpérndajné raportet vjetore té mekanizmave parandalues nacionalé.

PJESAYV
Deklarata
Neni 24

1. Pas ratifikimit, shtetet aderuese mund té paraqesin deklaraté, me té
cilén shtyhet implementimi i detyrimeve té tyre ose sipas Pjesés llI
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ose Pjesés IV té kétij Protokolli.

. Kjo shtyrje do té vlejé maksimum pér tre vjet. Pas justifikimit té
detyrueshém nga shteti aderues dhe pas konsultimit me Nénkomite-
tin pér Parandalim, Komiteti Kundér Torturés mund ta vazhdojé kété
periudhé edhe pér dy vite té tjera.

PJESA VI

Dispozita financiare
Neni 25

. Shpenzimet qé rezultojné nga puna e Nénkomitetit pér Parandalim,
pér implementimin e kétij Protokollit, mbulohen nga Kombet e Bash-
kuara.

. Sekretari i Pérgjithshém i Kombeve té Bashkuara e siguron person-
elin e nevojshém dhe kapacitetet pér kryerjen efektive té funksioneve
té Nénkomitetit pér Parandalim, sipas kétij Protokaolli.

Neni 26

. Formohet fond i posagém, né pérputhje me procedurat relevante té
Asamblesé sé Pérgjithshme, i cili do té udhéhiget konform rregullave
financiare dhe dispozitave té Kombeve té Bashkuara, né ményré qé
té ndihmohet financimi i implementimit té rekomandimeve té dhéna
nga Nénkomiteti pér Parandalim pas vizités sé njé shteti té caktuar
aderues, si dhe pér programet arsimore té mekanizmave parandalues
nacionalé.

. Fondi i posagém mund té financohet pérmes kontributeve vullnetare
nga qeverité, organizatat ndérqeveritare dhe jogeveritare dhe sub-
jekteve tjera private ose publike.

PJESA VII

Dispozita pérfundimtare
Neni 27

. Ky Protokoll éshté i hapur pér nénshkrim nga ¢do shtet qé e ka nénsh-
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kruar Konventén.

2. Ky Protokoll i nénshtrohet ratifikimit nga ¢do shtet qé e ka ratifikuar
ose ka aderuar né Konventé. Instrumentet e ratifikimit depozitohen
prané Sekretarit té Pérgjithshém té Kombeve té Bashkuara.

3. Ky Protokoll éshté i hapur pér aderim pér ¢do shtet i cili e ka ratifikuar
ose ka aderuar né Konventé.

4. Aderimi béhet pérmes depozitimit té instrumentit pér aderim prané
Sekretarit té Pérgjithshém té Kombeve té Bashkuara.

5. Sekretari i Pérgjithshém i Kombeve té Bashkuara do t'i informojé
té gjitha shtetet, té cilat e kané nénshkruar kété Protokoll ose kané
aderuar né té, pér depozitimin e ¢do instrumenti té ratifikimit ose
aderimit.

Neni 28

1. Ky Protokoll hyn né fuqi né datén e tridhjeté pas datés sé depoziti-
mit prané Sekretarit té Pérgjithshém té Kombeve té Bashkuara né
instrumentin e njézeté pér ratifikim ose aderim.

2. Pér cdo shtet, i cili e ratifikon kété Protokoll ose aderon né té njéj-
tin, pas depozitimit prané Sekretarit té Pérgjithshém té Kombeve
té Bashkuara né instrumentin e njézeté pér ratifikim ose aderim, ky
Protokoll hyn né fuqi né ditén e tridhjeté pas datés sé depozitimit té
instrumentit pér ratifikim ose aderim nga ana e shtetit pérkatés.

Neni 29

Dispozitat e kétij Protokolli vlejné pér té gjitha pjesét e shteteve federale
pa kurrfaré kufizime ose pérjashtime.

Neni 30
Nuk do té béhen kurrfaré pérjashtimesh né lidhje me kété Protokoll.
Neni 31

Dispozitat e kétij Protokolli nuk do té ndikojné mbi detyrimet e shteteve
aderuese ndaj cilés do qofté konventé rajonale me té cilén inkorporohet
sistemi i vizitave né vendet e paraburgimit. Nénkomiteti pér Parandalim
dhe organet e formuara sipas konventave té tilla rajonale inkurajohen
qé té konsultohen dhe té bashképunojné né ményré qé té shmanget
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dyfishimi, ndérkaq objektivat e kétij Protokolli té avancohen né ményré
mé efektive.

Neni 32

Dispozitat e kétij Protokolli nuk do té ndikojné mbi detyrimet e shteteve
aderuese ndaj katér Konventave té Gjenevés, té datés 12.08.1949 dhe
Protokollet Plotésuese té té njéjtave, té datés 08.06.1977, e as mbi
mundésiné e gasjes sé ¢do shteti aderues pér ta autorizuar Komitetin
Ndérkombétar té Kryqit té Kuq pér t'i vizituar vendet e paraburgimit
né situata té cilat nuk jané pérfshiré me té drejtén ndérkombétare hu-
manitare.

Neni 33

1. Cdo shtet aderues né ¢do kohé mund té heq doré nga ky Protokoll
pérmes njoftimit me shkrim drejtuar Sekretarit té Pérgjithshém
té Kombeve té Bashkuara, i cili mé tej do t'i njoftojé shtetet e tjera
aderuese né kété Protokoll dhe Konventé. Hegja doré hyné né fuqi
njé vit pas datés sé marrjes sé njoftimit nga ana e Sekretarit té
Pérgjithshem.

2. Hegjadoré nuk do té ndikojé né lirimin e shtetit aderues nga detyrimet
e saj konform kétij Protokolli né lidhje me ndonjé akt ose situaté e
cila mund té ndodhé para datés sé hyrjes né fuqi té hegjes doré, apo
pér veprimet té cilat Nénkomiteti pér Parandalim ka vendosur ose
mund té vendos t'i ndérmerr né lidhje me shtetin aderues pérkatés,
gjithashtu hegja doré nuk e vé né piképyetje, né ¢faré do qofté
ményre, vazhdimin e shqyrtimit té ¢do ¢éshtjeje té ciléen Nénkomiteti
pér Parandalim tanimé e shqyrton para datés sé hyrjes né fugi té
hegjes doré.

3. Pas datés sé hyrjes né fugi té hegjes doré té shtetit aderues,
Nénkomiteti pér Parandalim nuk do té filloj¢ me shqyrtimin e ¢faré
do qofté ¢éshtjeje té re qé ka té béjé me até shtet.

Neni 34

1. Cdo shtet aderues né kété Protokoll mund té propozojé amendament
dhe té njéjtin t'ia parages Sekretarit té Pérgjithshém té Kombeve
té Bashkuara. Mé pas, Sekretari i Pérgjithshém amendamentin
e propozuar do tua dérgojé shteteve aderuese né kété Protokoll
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me kérkesé qé ata ta njoftojné se a jané dakord pér mbajtjen e
njé konference té shteteve aderuese me qéllim qé té shqyrtohet
dhe votohet sipas propozimit. Né rast se brenda katér muajve,
nga data e njoftimit té kétillé, mé sé paku njé e treta e shteteve
aderuese deklarohet pozitivisht pér njé konferencé té tillé, Sekretari
i Pérgjithshém e thérret konferencén nén patronazhin e Kombeve
té Bashkuara. Cdo amendament, i miratuar me shumicén e dy té
tretave té shteteve-aderuese té cilat jané té pranishme dhe votojné,
dérgohet pér miratim nga Sekretari i Pérgjithshém i Kombeve té
Bashkuara deri te té gjitha shtetet aderuese.

2. Amendamenti i miratuar, né pérputhje me paragrafin 1 té kétij neni,
hyn né fuqi pasi té jeté miratuar me shumicén e dy té tretave té
shteteve aderuese té kétij Protokolli, konform normave pérkatése
kushtetuese té tyre.

3. Kur amendamentet hyjné né fuqi, ato jané té detyrueshém pér
shtetet aderuese té cilat i kané miratuar té njéjtit, ndérkaq shtetet e
tjera aderuese edhe mé tej obligohen me dispozitat e kétij Protokolli
dhe ¢do amendament paraprak té cilin ata e kané miratuar.

Neni 35

Anétaréve té Nénkomitetit pér Parandalim dhe té mekanizmave paran-
dalues nacionalé u akordohen privilegje dhe imunitete té tilla té cilat do
t'u nevojiten pér t'i kryer funksionet e tyre. Anétaréve té Nénkomitetit
pér Parandalim u jepen privilegje dhe imunitete té pércaktuara né nenin
22 té Konventés mbi Privilegjet dhe Imunitetet té Kombeve té Bash-
kuara, té datés 13.02.1946, varésisht nga dispozitat e nenit 23 té késaj
Konvente.

Neni 36

Gjaté vizités sé njé shteti aderues, anétarét e Nénkomitetit pér Paran-
dalim, duke mos i véné né piképyetje dispozitat dhe objektivat e kétij
Protokolli por edhe privilegjet dhe imunitetet qé ata mund t'i gézojné:

(a) i respektojné ligjet dhe rrequllat e vendit qé vizitohet;
(b) pérmbahen nga ¢do lloj veprimi ose aktiviteti qé nuk éshté né pajtim
me natyrén e paanshme ndérkombétare té detyrave té tyre.
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Neni 37

1. Ky Protokoll, tekstet e té cilit né arabisht, kinezisht, anglisht,
fréngjisht, rusisht dhe spanjisht jané njésoj autentike, depozitohet
prané Sekretarit té Kombeve té Bashkuara.

2. Sekretari i Pérgjithshém i Kombeve té Bashkuara deri te té gjitha
shtetet dérgon kopje té vértetuara té kétij Protokolli.



DISPOZITA TE LIGJIT PER NDRYSHIMIN DHE PLOTESIMIN E
LIGJIT PER AVOKATIN E POPULLIT

Nenil

Né Ligjin pér Avokatin e Popullit (“Gazeta zyrtare e Republikés sé Mage-
donisé”, numér 60/2003), pas nenit 11 shtohet nen i ri 11-a si vijon:

Nenill-a

Avokati i Popullit siguron mbrojtje té veganté pér té drejtat e fémijéve,
personat me nevoja té vecanta dhe personat qé jané objekt té torturés
dhe llojeve tjetra té trajtimit brutal, jonjerézor, néngmues ose ndéshk-
ues né organet, organizatat dhe institucionet né té cilat liria e lévizjes
éshté e kufizuar.

Neni 3
Pas nenit 31 shtohen dy nene té reja 31-a dhe 31-b si vijojné:
Neni 31-a

Avokatii Popullit gjaté monitorimit té gjendjes né lidhje me respektimin
dhe mbrojtjen e té drejtave kushtetuese dhe ligjore té personave né
organet, organizatat dhe institucionet, né té cilat liria e lévizjes éshté e
kufizuar, ndérmerr aktivitete né pérputhje me Ligjin dhe marréveshjet
ndérkombétare té ratifikuara né pérputhje me Kushtetutén e Repub-
likés e Magedonisé.

Avokati i Popullit pér realizimin e aktiviteteve nga paragrafi 1 té kétij
neni bén vizita té rrequllta dhe té paparalajméruara né organet, organi-
zatat dhe institucionet né té cilat liria e lévizjes éshté e kufizuar pér ¢ka
pérgatit raport té veganté.

Pér ményrén e realizimit té vizitave nga paragrafi 2 té kétij neni Avokati
i Popullit miraton rregullore.

Neni 31- b

Personat zyrtaré té organeve, organizatave dhe institucioneve, né
té cilat liria e |évizjes éshté e kufizuar, jané té obliguar qé Avokatit té
Popullit ti mundésojné qasje té papenguar né té gjitha dokumentet dhe
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informatat qé kané té béjné me personat té ciléve u éshté kufizuar liria
e lévizjes.

Personat zyrtaré té organeve, organizatave dhe institucioneve né
té cilat liria e lévizjes éshté e kufizuar, jané té obliguar té veprojné
sipas rekomandimeve dhe udhézimeve té Avokatit té Popullit dhe pér
veprimin ta lajmérojné mé sé voni né afat prej 30 ditésh, llogaritur nga
dita e pranimit té raportit té vecanté.

Neni 5

Né nenin 45, né paragrafin 1 pas fjalés “fusha” shtohen fjalét: “ose pér
grup té caktuar personash vulnerabil”.

Pas paragrafit 1 shtohet paragrafiri 2, si vijon:

“Avokati i Popullit formon seksione té veganta pér mbrojtjen e té
drejtave té fémijéve dhe té personave me nevoja té veganta, seksion pér
mbrojtjen e qytetaréve nga diskriminimi dhe tortura dhe lloje té tjera té
trajtimit brutal, jonjerézor, néngmues ose ndéshkues, si dhe seksion pér
pérfagésimin e drejté dhe adekuat té qytetaréve.”

Paragrafi 2 béhet paragraf 3.



RREGULLORE

PER MENYREN E KRYERJES SE PARANDALIMIT TE TORTURES DHE
LLOJEVE TJERA TE VEPRIMIT BRUTAL, JONJEREZOR, NENCMUES
OSE NDESHKUES NGA ANA E AVOKATIT TE POPULLIT SI
MEKANIZEM PARANDALUES NACIONAL

Nenil

Me kété Rregullore pércaktohet ményra e kryerjes sé parandalimit
té torturés dhe trajtimeve tjera brutale, jonjerézore, néngmuese ose
ndéshkuese, nga ana e Avokatit té Popullit si Mekanizém Parandalues
Nacional, né vendet ku personat jané privuar ose mund té privohen nga
liria.

Neni 2

Parandalimi kryhet me vendosjen e sistemit té vizitave té cilat mund té
jené té rregullta dhe té jashtézakonshme ose té paparalajméruara.

Neni 3

Vizitat kané pér qgéllim t'i pengojné dukurité e torturés ose trajtimet e
tjera brutale, jonjerézore, néngmuese ose ndéshkuese té personave té
privuar nga liria.

Vizitat e rrequllta kané pér géllim qé, né periudha té caktuara kohore, té
monitorohen gjendjet népér institucione dhe té evidentohet pérparimi
ose pérkeqgésimi i kushteve té vendosjes dhe trajtimi i personave té pri-
vuar nga liria.

Vizitat e paparalajméruara kané pér géllim kontrollimin e gjendjeve
paraprakisht té konstatuara né vendet ku personat jané privuar ose
mund té privohen nga liria dhe té ulet rreziku qé gjendjet ekzistuese té
pasqyrohen né ményré jopérkatése.

Neni 4

Avokati i Popullit vizitat, nga neni 3 té késaj Rregulloreje, i zbaton né
stacionet policore, repartet e paraburgimit dhe repartet pér persona
té dénuar né institucionet ndéshkuese-korrektuese, edukuese-korrek-



PERMBLEDHJE E RREGULLAVE - MEKANIZMI PARANDALUES NACIONAL | 75

tuese, spitalet psikiatrike, vendet e tjera pér privim nga liria, si dhe né
vendet jozyrtare pér té cilat Avokati i Popullit mund té keté informata
se personat jané privuar nga liria.

Neni 5

Gjaté vizitave Avokati i Popullit i monitoron gjendjet gqé kané té béjné
me kushtet materiale né institucione, kryen inspektime né té gjitha
informatat me qéllim té pércaktimit té té gjitha aspekteve qé kané té
béjné me numrin e personave té privuar nga liria, kushtet dhe trajtimin
e tyre. Njéherésh, zhvillon biseda me persona té privuar nga liria pa
déshmitaré, personalisht ose me pérkthyes, kur éshté e nevojshme, si
dhe me ¢do person tjetér pér té cilin Avokatii Popullit beson se mund té
sigurojé informacione thelbésore.

Avokati i Popullit ka liri absolute né zgjedhjen e personave me té cilét
do té bisedojé.

Neni 6

Vlerésimi i kushteve né vendet e privimit nga liria pérfshin inspektimin
e dimensioneve té ambienteve, numrin e personave té vendosur né ato
ambiente, kushtet higjienike, pajisjen e ambienteve me inventar (kre-
vate, shtrojé, mbulojé, dollapé etj.), ndrigcimin e ambienteve (ndrigim
ditor dhe natyror), ngrohjen, kushtet hidrosanitare, kontaktin me per-
sonat zyrtaré dhe rrethanat e tjera té cilat eventualisht do té mund té
conin né géndrim ¢njerézor ose joadekuat.

Neni 7

Inspektimi i dokumentacionit, né ményré té veganté duhet té keté pér
qéllim pércaktimin e numrit té personave té privuar nga liria né objekt, si
dhe té gjitha informatat e tjera qé kané té béjné me trajtimin e tyre, pér-
katésisht gjendjen shéndetésore ose gjendjet e tjera té cilat né ményré
reale do té mund ta pasqyronin sjelljen ndaj personave té privuar nga
liria dhe kushtet né té cilat jané vendosur ata.

Neni 8

Biseda me personat e privuar nga liria zhvillohet pa déshmitaré, per-
sonalisht ose me pérkthyes, nése njé gjé e tillé konsiderohet e domos-
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doshme. Avokati i Popullit ka liri absolute né zgjedhjen e personave me
té cilét do té bisedojé.

Gjaté bisedés pérpilohet shénim zyrtar né lidhje me té dhénat qé i cekin
personat e privuar nga liria.

Neni 9

Biseda me personat zyrtaré ka pér géllim theksimin e réndésisé sé
vizités, obligimin pér bashképunim me Avokatin e Popullit dhe sugjer-
imin pér léshime té caktuara me géllim gqé té mos pérsériten té njéjtat.

Neni 10

Pas pérfundimit té vizités pérgatitet raport i vecanté i cili detyrimisht
pérmban pérshkrimin e gjendjeve té konstatuara, analizén e gjendjes,
konkluzionet pérfundimtare dhe rekomandimet.

Neni 1l

Kjo Rregullore hyn né fuqi né ditén e miratimit.



METODOLOGIJIA

PER KRYERJEN E PARANDALIMIT TE TORTURES DHE LLOJEVE
TE TJERA TE TRAJTIMIT BRUTAL, JONJEREZOR, NENCMUES
OSE NDESHKUES NGA ANA E AVOKATIT TE POPULLIT SI
MEKANIZEM PARANDALUES NACIONAL

Me kété Metodologji pér sé aférmi rregullohet ményra e realizimit té
vizitave té rregullta dhe té jashtézakonshme né vendet ku jané ven-
dosur ose mund té vendosen personat e privuar nga liria me géllim té
parandalimit té torturés dhe llojeve tjera té veprimit brutal, jonjerézor,
néngmues ose ndéshkues, né pérputhje me nenin 4 té Ligjit pér rati-
fikimin e Protokollit Fakultativ té Konventés sé OKB-sé Kundér Torturés,
dhe Trajtimeve tjera Brutale, Jonjerézore, Néngmuese ose Ndéshkuese
("Gazeta zyrtare e RM-sé” nr. 165/2008), nenit 4 dhe 17 té Protokollit
Fakultativ té Konventés Kundér Torturés dhe Llojeve tjera té Trajtimit
Brutal, Jonjerézor, Néngmues ose Ndéshkues dhe nenit 31-a dhe 31-b
té Ligjit pér Avokatin e Popullit dhe Rregullores pér ményrén e paran-
dalimit té torturés.

Léndé té késaj Metodologjie jané: llojet e vizitave parandaluese, vendet
té cilat vizitohen, objektivi i vizitave, inspektimi i vendeve dhe informa-
cionet, bisedat me personat e privuar nga liria dhe me personelin, si dhe
hartimi i raporteve dhe rekomandimeve pérkatése.

1. OBJEKTIVI DHE LLOJI I VIZITAVE PARANDALUESE

Vizitat realizohen me géllim té pengimit té shkeljeve eventuale té té
drejtave té personave té privuar nga liria, pérmes dialogut konstruktiv
me pérfagésuesit né vendet ku jané vendosur ose mund té vendosen
personat e privuar nga liria dhe pérfagésuesit e institucioneve dhe or-
ganeve té tjera nén kompetencén e té ciléve jané institucionet, si dhe
reduktimin e rrezikut qé personat e privuar nga liria té pengohen né
parashtrimin e ankesave qé kané té béjné me statusin e tyre, kushtet e
vendosjes, trajtimin etj.

Vendosja e sistemit té vizitave (té rregullta dhe té jashtézakonshme) ka
pér qéllim pérmirésimin e gjendjes sé pérgjithshme né vendet né té cilat
jané vendosur ose mund té vendosen personat e privuar nga liria.
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Vizitat parandaluese mund té jené: té rregullta dhe té paparalajméruara.

- Vizitat e rregullta - kané pér géllim kryerjen e analizés sé detajuar
té gjendjes né vendet ku personat jané privuar ose mund té privohen
nga liria, né ményré qgé té identifikohen shkaget té cilat mund té cojné
deri te trajtimi brutal, jonjerézor, néngmues ose ndéshkues dhe hartimi
i rekomandimeve pér tejkalimin e gjendjeve té konstatuara.

- Vizitat e paparalajméruara - kané pér géllim gé, né masé sa mé té
madhe té mundshme, ta pasqyrojné gjendjen reale dhe objektive té
kushteve né vendet ku personat jané privuar ose mund té privohen
nga liria me géllim qé té reduktohet rreziku nga fshehja ose ndryshimi
i gjendjes ekzistuese, si dhe té kontrollohet zbatimi i rekomandimeve
paraprakisht té dhéna nga Avokati Popullit. Kéto vizita njéherésh kané
pér qéllim ta pengojné frikésimin ose kufizimin e personave té privuar
nga liria pér mbajtjen e kontakteve me Avokatin e Popullit.

2. VENDET TE CILAT MUND TE VIZITOHEN NGA
AVOKATI | POPULLIT

Avokati i Popullit gjaté realizimit té funksionit té tij si Mekanizém
Parandalues Nacional realizon vizita né té gjitha vendet ku jané vendo-
sur ose mund té vendosen personat e privuar nga liria, ndérkaq ato jané:
stacionet policore, repartet e paraburgimit dhe repartet pér persona té
dénuar né institucionet ndéshkuese-korrektuese dhe edukuese-kor-
rektuese, spitalet psikiatrike, vendet e tjera pér privim nga liria, si dhe
vendet jozyrtare pér té cilat Avokati i Popullit mund té keté informata
se personat privohen nga liria.

3. INSPEKTIMI NE INSTITUCION DHE INFORMATAT

Avokatit té Popullit i mundésohet akses né gjitha pjesét dhe né cilin do
qofté vend ku njerézit privohen nga liria.

Pérmes inspektimit, né té gjitha ambientet e objekteve, Avokatii Popul-
lit fiton pasqyré té ploté pér kushtet e vendosjes sé personave té priv-
uar nga liria, veprimin dhe trajtimin e kétyre personave.

Gjaté inspektimit, né vendet e privimit nga liria, vémendje e vecanté u
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kushtohet informatave té cilat mund té merren nga mbajtja e eviden-
cave, si dhe nga kushtet materiale.

- Duke e pasur parasysh detyrimin pér mbajtjen e evidencés sé ploté
pér té gjithé personat e privuar nga liria, si dhe pér té gjitha ngjarjet
né vendet e privimit nga liria, né ményré té vecanté detyrimisht
duhet té béhet kontrolli i: regjistrave té personave té privuar nga liria,
regjistrave té ngjarjeve té dités, evidencés shéndetésore dhe kartonéve
shéndetésoré té c¢do individi, si dhe dosarét, pérkatésisht dosarét
personal té kétyre personave dhe dokumenteve té tjera.

- Gjaté inspektimit té kushteve materiale vémendje e veganté duhet
t'u kushtohet kushteve né té cilat jané vendosur personat e privuar nga
liria.

Kjo para sé gjithash ka té béjé me: dimensionet e pércaktuara ligjore
té ambientit, numrin e personave té cilét jané vendosur né ambient,
kushtet higjienike (né vet ambientin, veshmbathjen e personave té pri-
vuar nga liria, si dhe shtrojén e tyre), pajisjen e ambienteve (krevate,
dollapé, tavolina, karrige etj.), ndrigimin, ngrohjen né kushte té dimrit,
ajrosjen e ambienteve, kushtet hidrosanitare, kushtet e higjienés per-
sonale etj., si dhe mundésiné, pérkatésisht ményrén né té cilén kéta per-
sona i realizojné kontaktet me personat zyrtaré.

4. BISEDE ME PERSONA TE PRIVUAR NGA LIRIA

Avokatit té Popullit detyrimisht i mundésohet bisedé e drejtpérdrejté
me personat e privuar nga liria.

Varésisht nga llojii vizités, Avokatii Popullit mund té zhvillojé bisedé me
person saktésisht té caktuar ose me njé grup personash dhe me per-
sona té zgjedhur sipas zgjedhjes sé rastit me ¢'rast, nése béhet fjalé pér
pjesétar té ndonjérés nga bashkeésité ose shtetas té huaj, nése ka nevojé
duhet té sigurohet pérkthyes. Njéri nga aspektet mé té réndésishém
i vizitave éshté mundésia e bisedimit pa praniné e déshmitaréve, pér-
katésisht personave zyrtaré, me cka personave té privuar nga liria u
mundésohet té flasin mé hapur dhe me mé pak friké.

Avokati i Popullit e ka liriné e ploté pér té béré zgjedhjen e personave
me té cilét do té bisedojé.
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Avokati i Popullit gjaté kryerjes sé vizités e ka liriné pér té béré zgjed-
hjen e vendit, pér té cilin konsideron se éshté mjaftueshém i sigurt dhe
adekuat, ku do ta zhvillojé bisedén me personin e privuar nga liria.

Nése personat zyrtaré ndonjé vend té caktuar e cilésojné si joadekuat
nga aspekti i sigurisé, Avokati i Popullit kété sugjerim nuk duhet ta re-
fuzojé menjéheré, por ta duhet shqyrtojé me vémendje, megjithaté ai e
cakton vendin ku do té zhvillohet biseda.

Gjaté zhvillimit té bisedés éshté tejet e réndésishme qé Avokati i Pop-
ullit ta fitojé besimin e personit me té cilin bisedon, me kété rast pa i
premtuar dicka gé nuk éshté e mundur té plotésohet.

Para sé gjithash, Avokatii Popullit medoemos duhet té prezantohet dhe
ta arsyetojé shkakun e prezencés sé tij, ta njoftojé me autorizimet e
Avokatit té Popullit, si dhe t'ia béjé me dije se biseda éshté konfiden-
ciale dhe se personi nuk do té pésojé kurrfaré pasojash té démshme nga
askush, né vecanti jo nga personat zyrtaré.

Gjaté bisedés duhet té shprehet né ményré té qarté dhe té thjeshtg, si
dhe té shmanget sjellja me té cilén biseda do té mund té interpretohe;j
si marrje né pyetje.

Pér zhvillim té suksesshém té bisedés dhe realizimin e objektivit té saj
me réndési té madhe éshté qé Avokati i Popullit té manifestojé aftési
dégjimi, durim té madh dhe ndjeshméri gjaté bisedés.

Sé kétejmi, personit me té cilin zhvillohet biseda duhet t'i mundésohet
té flasé, té shmangen pyetjet sugjestive, si dhe biseda té mos kufizohet
vetém dhe kryeképut né temat té cilat ai i hap.

Né rast té té dhénave pér veprim té keq nga ana e personave zyrtaré,
personi me té cilin zhvillohet biseda duhet té nxitet pér t'i théné té gji-
tha faktet qé jané me réndési relevante.

Pér bisedén e zhvilluar pérpilohet shénim zyrtar.

5. HARTIMI | RAPORTIT ME REKOMANDIME

Avokati i Popullit, mbi bazé té gjendjeve té konstatuara, harton raport
me rekomandime pérkatése i cili u dérgohet organeve kompetente,
né té cilat i propozon masat gqé duhet té ndérmerren me géllim té
pérmirésimit té kushteve té pérgjithshme né vendet e privimit nga liria.
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Rekomandimet duhet té jené: specifike; té matura; té realizueshme; té
orientuara drejt rezultatit; me pércaktim kohor; sipas prioriteteve; té
justifikuara; t'i pérgjigjen léndés dhe té propozojné zgjidhje pér tejka-
limin dhe avancimin e gjendjeve.

Avokati i Popullit zbatimin e rekomandimeve té dhéna e mbikéqyr
pérmes kontakteve té drejtpérdrejta me personat zyrtaré né vendet ku
personat privohen nga liria, si dhe me organet dhe organizatat e tjera
kompetente né pérputhje me nenin 2 té Ligjit pér Avokatin e Popullit.

Rekomandimet kané pér géllim shmangien e mangésive té konstatu-
ara dhe dukurive negative, si dhe pérmirésimin e kushteve té vendosjes,
veprimin dhe trajtimin e kétyre personave.

Vizitat periodike, té realizuara nga Avokati i Popullit, né ményré sis-
tematike duhet té vlerésojné se a jané zbatuar né térési rekomandimet
paraprake dhe njékohésisht t'i identifikojné té gjitha problemet e reja
té cilat eventualisht jané paraqitur né ndérkohé. Nése gjaté vizités ka
ankesa individuale pér shkelje konkrete, Avokati i Popullit do té vepro-
jé sipas tyre né ményré té vecanté, por nga aspekti i mbrojtjes sé té
drejtave té njeriut.



Né bazé té nenit 39 té Ligjit pér Avokatin e Popullit (“Gazeta Zyrtare e
RM"-sg, nr. 60/2003 dhe 114/2009), Avokati i Popullit, miratoi:

RREGULLORE

pér formén, pérmbajtjen dhe procedurén e léshimit,
shfrytézimit dhe hegjes sé legjitimacionit zyrtar
té Avokatit té Popullit, zévendésve dhe té punésuarve
né Shérbimin profesional té Avokatit té Popullit

Nenil

Me kété Rregullore pércaktohet forma, pérmbajtja dhe procedura e
léshimit, shfrytézimit dhe hegjes sé legjitimacionit zyrtar té Avokatit té
Popullit, zévendésve, té punésuarve né Shérbimin profesional té Avoka-
tit té Popullit dhe té punésuarve né Shérbimin profesional té Avokatit
té Popullit si Mekanizém Parandalues Nacional.

Neni 2

Legjitimacioni zyrtar éshté me dimension 8 cm. x 11 cm dhe pérbéhet
nga dy pjesé: njéra pjesé éshté kapaku, ndérsa pjesa tjetér éshté karta
e plastifikuar me ngjyré gri té hapur, né anén e pasme té sé cilés gjen-
det emblema e Institucionit me té dhénat dhe autorizimet e bartésit té
legjitimacionit zyrtar.

Kapaku i legjitimacionit zyrtar vishet me |ékuré natyrale ngjyré kafe.

Né anén e pérparme té kapakut, né pjesén e sipérme té saj, gdhendet
teksti: "REPUBLIKA E MAQEDONISE, AVOKATI | POPULLIT”, né mes
gdhendet emblema e Avokatit té Popullit, ndérsa nén té gdhendet tek-
sti: "LEGJITIMACION ZYRTAR".

Né pjesén e brendshme té djathté té kapakut prej lékure, né formé met-
ali stampohet emblema e Avokatit té Popullit me madhési prej 4 cm.

Né anén e pérparme té kartés shtypet teksti: “REPUBLIKA E MAQE-
DONISE, AVOKATI | POPULLIT", pér legjitimacionin e té punésuarve né
Shérbimin profesional té Avokatit té Popullit si Mekanizém Parandalues
Nacional shtypet teksti: "REPUBLIKA E MAQEDONISE, AVOKATI | POP-
ULLIT MEKANIZEM PARANDALUES NACIONAL", ndérsa nén té teksti:
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“LEGJITIMACION ZYRTAR". Nén kété tekst, nga ana e majté, gjendet
vendi pér fotografi, ndérsa nga ana e djathté numri regjistrues, data e
léshimit, nénshkrimi i Avokatit té Popullit ose personit té autorizuar dhe
vendi pér vulé (V.V.). Né anén e njéjté, né pjesén e poshtme, shénohen
té dhénat: emri dhe mbiemri, funksioni, pérkatésisht titulli, numri amzé
dhe adresa e vendbanimit té bartésit té legjitimacionit zyrtar.

Fagja e dyté e kartés sé legjitimacionit zyrtar té Avokatit té Popullit dhe
zévendésve teé tij, pérmban ekstrakte nga dispozitat e Ligjit pér Avoka-
tin e Popullit (“Gazeta Zyrtare e RM"-sé nr. 60/2003 dhe 114/2009), né
lidhje me autorizimet dhe té drejtat e veganta, me tekstin e cekur né
formén/modelin e paragitur. Fagja e dyté e kartés sé legjitimacionit zyr-
tar pér té punésuarit né Shérbimin profesional, té cilét veprojné sipas
parashtresave té qytetaréve dhe personave tjeré, pérmban ekstrakte
nga dispozitat e Ligjit pér Avokatin e Popullit (“Gazeta Zyrtare e RM"-
sé nr. 60/2003 dhe 114/2009), né lidhje me autorizimet, me tekstin e
cekur né formén e paragitur.

Fagja e dyté e kartés sé legjitimacionit zyrtar, pér té punésuarit né
Shérbimin profesional té Avokatit té Popullit si Mekanizém Parandal-
ues Nacional, pérmban ekstrakte nga dispozitat e Protokollit Fakultativ
té Konventés Kundér Torturés dhe Llojeve té tjera té Trajtimit Brutal,
Johuman, Néngmues ose Ndéshkues (“Gazeta Zyrtare e RM"-sé nr.
165/2008) dhe nga Ligji pér Avokatin e Popullit (“Gazeta Zyrtare e RM"-
sé nr. 60/2003 dhe 114/2009), né lidhje me autorizimet, me tekstin e
cekur né formén e paragitur.

Pér bartésit e tjeré té legjitimacionit zyrtaré, né fagen e dyté té kartés
nuk ka tekst.

Neni 3

Format e legjitimacionit zyrtar shtypen né pérputhje me kété Rrequl-
lore dhe jané pjesé pérbérése té tij.

Neni 4

Avokati i Popullit ose person i autorizuar prej tij, me legjitimacion zyrtar
pajiset pas zgjedhjes, pérkatésisht punésimit né Shérbimin profesional
té Avokatit té Popullit dhe ka vlefshméri derisa personi, té cilit i éshté
léshuar, ka cilési zyrtare té Avokatit té Popullit, Zévendés Avokatit té
Popullit, té punésuarit né Shérbimin profesional té Avokatit té Popullit
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dhe té punésuarit né Shérbimin profesional té Avokatit té Popullit si
Mekanizém Parandalues Nacional.

Neni 5

Personi, té cilit do t'i pushojé funksioni ose marrédhénia e punés né
Shérbimin profesional té Avokatit té Popullit, pérkatésisht Shérbimin
profesional té Avokatit té Popullit si Mekanizém Parandalues Nacional,
e kthen legjitimacion zyrtar.

Legjitimacioni zyrtar i cili kthehet ose zévendésohet asgjésohet.
Neni 6

Pér legjitimacionet zyrtare, té [éshuara dhe té hequra, mbahet evidencé
né Institucionin Avokat i Popullit.

Evidenca pér legjitimacionin e léshuar pérmban: numrin rendor, emrin
dhe mbiemrin e personit té cilit i éshté léshuar, numrin serik dhe ru-
brikén pér shénime.

Neni 7

Legjitimacioni zyrtar zévendésohet me té ri né rastet kur pér shkak
té démtimit ose vjetrimit béhet i papérdorshém, nése bartési té cilit i
éshté léshuar e humb até dhe nése poseduesi i legjitimacionit zyrtar ka
ndryshime mbi té dhénat personale.

Cdo bartés i legjitimacionit zyrtar nése e humb legjitimacionin zyrtar
menjéheré, ndérsa mé sé voni brenda 24 oréve, e njofton Avokatin
e Popullit, ndérsa né rastet kur zévendésohet me té ri, pér shkak té
démtimit ose vjetrimit, poseduesi i legjitimacionit duhet ta kthejé até
sapo t'i léshohet legjitimacioni i ri.

Neni 8

Legjitimacioni zyrtar i Avokatit té Popullit, zévendésve dhe té puné-
suarve né Shérbimin profesional té Avokatit té Popullit, i léshuar né
pérputhje me Rregulloren pér formén, pérmbajtjen dhe procedurén e
léshimit, shfrytézimit dhe hegjes sé legjitimacionit zyrtar té Avokatit té
Popullit, (“Gazeta zyrtare e RM"-sé nr. 11/2005) do té zévendésohet mé
sé voni brenda 60 ditésh nga dita e hyrjes né fuqi té késaj Rregullore.
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Neni 9

Né ditén e hyrjes né fuqi té késaj Rrequllore pushon té vlejé Rrequllorja
pér formén, pérmbajtjen dhe procedurén e léshimit, shfrytézimit dhe
hegjes sé legjitimacionit zyrtar té Avokatit té Popullit, zévendésve dhe
té punésuarve né Shérbimin profesional té Avokatit té Popullit (“Gazeta
zyrtare e RM"-sé nr. 11/2005).

Neni 10

Kjo Rregullore hyn né fuqi njé dité pas shpalljes né “Gazetén Zyrtare té
Republikés sé Magedonisé”.
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Republika e Magedonisé
AVOKATI | POPULLIT

LEGJITIMACION ZYRTAR

NUMRI REGJISTRUES

DATA E LESHIMIT

VV. Avokati i Popullit
Ixhet Memeti

Emri dhe mbiemri

Titulli

NUAQ

Adresa

Republika e Magedonisé
AVOKATI | POPULLIT

LEGJITIMACION ZYRTAR

NUMRI REGJISTRUES

DATAE LESHIMIT

V.V.
Avokati i Popullit
Ixhet Memeti

Emri dhe mbiemri

Funksioni

NUAQ

Adresa

Bartési i kétij legjitimacioni me Ligjin pér
Avokatin e Popullit (“Gazeta Zyrtare e RM”-sé&
nr. 60/2003 dhe 114/2009), éshté i autorizuar:

- t& hyj; lokalet zyrtare té organeve, nga neni
inspektim té drejtpérdrejt né Iéndét dhe punét
kompetencé té tij, si dhe t'i sigurohen té gjitha provat, té dhénat
dhe informatat, pa marré parasysh konfidencialitetin e tyre;

- né gdo kohé dhe pa paralajmérim dhe pélgim paraprak te béjé
vizité dhe i im né organet, or i dhe

vendet e privimit nga liria, si dhe té bisedojé me personat e
vendosur pa praniné e personave zyrtaré, me géllim té mbrojtjes
sé lirive dhe té drejtave té tyre;

- té thirr né bisedé person té zgjedhur apo té eméruar, person
zyrtar dhe gdo person tjetér, i cili mund té jep té dhéna té
caktuara rreth procedurés

= té hyjé dhe té keté gasje té liré népér stacione, aeroporte dhe
porte vetém duke treguar legjitimacionin;

- -té shfrytézojé falas komunikacionin publik, tokésor, ujor brenda
territorit té Republikés sé& Maqgedonisé;

- né mbrojtje té vecanté té personalitetit, iljes dhe pronés sé tij,
sipas kérkesés sé paraqgitur prané policisé, mund té kérkojé
mbrojtje té vendbanimit, ¢do heré kur ekzistojné shkage serioze
pér siguring e tij.

Avokati i Popullit dhe zévendésit e Avokatit té Popullit nuk mund
té thirren né pérgjegjési pér imin e dhéné dhe i
ndérmarra, masat dhe aktivitetet gjaté ushtrimit té funksluml té

tyre.




Republika e Magedonisé

AVOKATI I POPULLIT
MEKANIZMI PARANDALUES NACIONAL

LEGJITIMACION ZYRTAR

NUMRI REGJISTRUES

DATAE LESHIMIT

VV.
Avokati i Popullit

Ixhet Memeti

Emri dhe mbiemri
Funksioni/Titulli

NUAQ

Adresa

Republika e Magedonisé
AVOKATI | POPULLIT

LEGJITIMACION ZYRTAR

NUMRI REGJISTRUES

DATA E LESHIMIT

VV. Avokati i Popullit
Ixhet Memeti

Emri dhe mbiemri
Titulli

NUAQ

Adresa

Bartési i kétij legjitimacioni me Kushtetuté,
Protokollin Fakultativ té Konventés Kundér
Torturés dhe Llojeve tjera té Trajtimit Brutal,
Johuman, Néngmues ose Ndéshkues dhe
Ligjin pér Avokatin e Popullit pér shkak té
kryerjes sé parandalimit té éshté i autorizuar:

- né ¢cdo kohé dhe pa paralajmérim dhe pélgim
paraprak té realizojé vizita dhe inspektime té
rregullta dhe té paparalajméruara né organet,
organizatat dhe institucionet-vendet e privimit
nga liria, si dhe né ¢do vend tjetér pér té cilin
mund té keté informata se personat jané ose
mund té privohen nga liria;

- t'i mundésohet liria e zgjedhjes sé vendeve té
cilat déshiron t'i vizitojé, si dhe gasje e
papenguar né té gjitha lokalet, pajisjet dhe
instalimet dhe né té gjitha dokumentet e
informatat té cilat kané té béjné me personat e
privuar nga liria;

- t'i mundésohet zgjedhje ¢ liré dhe biseda me
personat e privuar nga liria, pa praniné e
personave zyrtaré, personalisht ose me
pérkthyes, nése éshté e domosdoshme, si dhe
me cilin do qofté person tjetér pér té cilin Avokati
i Popullit vieréson se mund té sigurojé informata
té réndésishme.

Bartési i kétij legjitimacioni me Ligjin pér
Avokatin e Popullit (“Gazeta Zyrtare e
RM”-sé nr. 60/2003 dhe 114/2009), éshté i
autorizuar:

- té hyjé né lokalet zyrtare té organeve, nga
neni 2 i Ligjit, dhe té béjé inspektim té
drejtpérdrejt mbi léndét dhe punét qé jané né
kompetencé té tyre, si dhe t'i sigurohen té
gjitha provat, té dhénat dhe informatat, pa
marré parasysh konfidencialitetin e tyre;

- né ¢do kohé dhe pa paralajmérim dhe pélgim
paraprak té béjé vizité dhe inspektim né
organet, organizatat dhe institucionet-vendet
e privimit nga liria, si dhe té bisedojé me
personat e vendosur aty pa praniné e
personave zyrtaré, me géllim té mbrojtjes sé
lirive dhe té drejtave té tyre;

- té thirr né bisedé person té zgjedhur apo té
eméruar, person zyrtar dhe ¢do person tjetér,
i cili mund té jep té dhéna té caktuara rreth
procedurés.
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INTRODUCTION

Throughout world civilization, the history remem-
bers times when torture was used as a legitimate
mean to wrest a confession from somebody or to
punish convicted persons.

Today when the prohibition of torture is ascer-
tained with many international documents, the
world firmly stood behind the stance that under
no circumstances or threats upon country, there
should be no exceptions that would justify usage
— - of torture.

Hence, in the real life, prohibited or not, the torture and its other types
of ill-treatment are unfortunately still present.

Therefore, having in mind that the existing European and world in-
struments for monitoring the conditions in the places for deprivation
of liberty cannot fully respond to the challenges of this phenomena,
the United Nations adopted the Optional Protocol to the Convention
against Torture, that not only foresees establishment of a Subcom-
mittee for prevention of torture but also establishment of a National
Preventive Mechanism in those countries that have adopted this docu-
ment.

At the end of 2008, the Republic of Macedonia ratified the Optional
Protocol to the Convention against Torture and with the Law for its
ratification, designated the Ombudsman as a National Preventive
Mechanism.

In 2009 the amendments of the Law on Ombudsman were adopted,
foreseeing establishment of a special unit for prevention against tor-
ture. Furthermore the Rule Book and the Methodology for preventing
torture were also adopted that year.

The Unit for prevention of torture, acting the role of a National Preven-
tive Mechanism, has commenced functioning in March 2011.

| am convinced that through accomplishing the main goals of the Na-
tional Preventive Mechanism i.e. determining the conditions in the
places where people are or can be deprived of liberty, it will alleviate
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the prevention of all forms of torture and other inhuman treatment as
well as will give appropriate protection to the victims of torture, at the
same time sanctioning its perpetrators.

THE OMBUDSMAN

Ixhet Memeti



SELECTED PROVISIONS FROM
THE CONSTITUTION OF THE REPUBLIC OF MACEDONIA

Article 77

The Assembly elects the Ombudsman.

The Ombudsman protects the constitutional and legal rights of citizens
when violated by bodies of state administration and by other bodies and
organizations with public mandates.

The Ombudsman is elected for a term of eight years, with the right to
one re-election.

The conditions for election and dismissal, the competence and the mode
of work of the Ombudsman are regulated by law.

Amendment XI

1. The Assembly elects the Ombudsman by a majority vote of the total
number of Representatives, within which there must be a majority of
the votes of the total number of Representatives who belong to com-
munities not in the majority in the population of Macedonia.

2. The Ombudsman protects the constitutional rights and legal rights
of citizens when these are violated by bodies of state administration
and by other bodies and organizations with public mandates. The
Ombudsman shall give particular attention to safequarding the prin-
ciples of non-discrimination and equitable representation of commu-
nities in public bodies at all levels and in other areas of public life.

3. Item 1 of this amendment replaces paragraph 1 of Article 77, and Item
2 is added to paragraph 2 of Article 77 of the Constitution of the Re-
public of Macedonia.
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LAW ON RATIFICATION OF THE OPTIONAL PROTOCOL
TO THE CONVENTION AGAINST TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT

Article1

The Optional Protocol to the Convention against Torture and other
Cruel, Inhuman or Degrading Treatment or Punishment, adopted on 18
December 2002 in New York, is ratified.

Article 2

The Protocol in original in English and translated in Macedonian is as
follows:

Article 3

The Ministry of Justice, the Ministry of Internal Affairs and the Minis-
try of Foreign Affairs are determined as competent organs of the state
administration which shall take care of the implementation of this pro-
tocol.

Article 4

In regard of the Article 17 of the Protocol the Republic of Macedonia
submits the following statement:

“In accordance with the Article 17 of the Protocol, Republic of Mace-
donia declares that the Ombudsman of the Republic of Macedonia is
designated to work as a National Preventive Mechanism.

In cooperation with and on the basis of the previous agreement by the
Ombudsman, nongovernmental organizations registered in the Repub-
lic of Macedonia and organizations which have a status of humanitarian
organizations in the Republic of Macedonia, can take over some of the
competencies of the National Preventive Mechanism.”

Article 5

This Law enters into force on the eighth day of its publication in the Of-
ficial Gazette of the Republic of Macedonia.
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OPTIONAL PROTOCOL

TO THE CONVENTION AGAINST TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT

PREAMBLE

The States Parties to the present Protocol,

Reaffirming that torture and other cruel, inhuman or degrading treat-
ment or punishment are prohibited and constitute serious violations of
human rights,

Convinced that further measures are necessary to achieve the purposes
of the Convention against Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment (hereinafter referred to as the Conven-
tion) and to strengthen the protection of persons deprived of their lib-
erty against torture and other cruel, inhuman or degrading treatment
or punishment,

Recalling that articles 2 and 16 of the Convention oblige each State
Party to take effective measures to prevent acts of torture and other
cruel, inhuman or degrading treatment or punishment in any territory
under its jurisdiction,

Recognizing that States have the primary responsibility for implement-
ing those articles, that strengthening the protection of people deprived
of their liberty and the full respect for their human rights is a common
responsibility shared by all and that international implementing bodies
complement and strengthen national measures,

Recalling that the effective prevention of torture and other cruel, in-
human or degrading treatment or punishment requires education and
a combination of various legislative, administrative, judicial and other
measures,

Recalling also that the World Conference on Human Rights firmly de-
clared that efforts to eradicate torture should first and foremost be
concentrated on prevention and called for the adoption of an optional
protocol to the Convention, intended to establish a preventive system
of regular visits to places of detention,

Convinced that the protection of persons deprived of their liberty
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against torture and other cruel, inhuman or degrading treatment or
punishment can be strengthened by non-judicial means of a preventive
nature, based on regular visits to places of detention, Have agreed as
follows:

PART |

General principles
Article 1

The objective of the present Protocol is to establish a system of reqular
visits undertaken by independent international and national bodies to
places where people are deprived of their liberty, in order to prevent tor-
ture and other cruel, inhuman or degrading treatment or punishment.

Article 2

1. A Subcommittee on Prevention of Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment of the Committee against
Torture (hereinafter referred to as the Subcommittee on Prevention)
shall be established and shall carry out the functions laid down in the
present Protocol.

2. The Subcommittee on Prevention shall carry out its work within the
framework of the Charter of the United Nations and shall be guided
by the purposes and principles thereof, as well as the norms of the
United Nations concerning the treatment of people deprived of their
liberty.

3. Equally, the Subcommittee on Prevention shall be guided by the prin-
ciples of confidentiality, impartiality, non-selectivity, universality and
objectivity.

4. The Subcommittee on Prevention and the States Parties shall coop-
erate in the implementation of the present Protocol.

Article 3

Each State Party shall set up, designate or maintain at the domestic
level one or several visiting bodies for the prevention of torture and oth-
er cruel, inhuman or degrading treatment or punishment (hereinafter
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referred to as the national preventive mechanism).

Article 4

1. Each State Party shall allow visits, in accordance with the present
Protocol, by the mechanisms referred to in articles 2 and 3 to any
place under its jurisdiction and control where persons are or may be
deprived of their liberty, either by virtue of an order given by a pub-
lic authority or at its instigation or with its consent or acquiescence
(hereinafter referred to as places of detention). These visits shall be
undertaken with a view to strengthening, if necessary, the protection
of these persons against torture and other cruel, inhuman or degrad-
ing treatment or punishment.

2.For the purposes of the present Protocol, deprivation of liberty means
any form of detention or imprisonment or the placement of a person
in a public or private custodial setting which that person is not per-
mitted to leave at will by order of any judicial, administrative or other
authority.

PART Il

Subcommittee on Prevention
Article 5

1. The Subcommittee on Prevention shall consist of ten members. After
the fiftieth ratification of or accession to the present Protocol, the
number of the members of the Subcommittee on Prevention shall
increase to twenty-five.

2. The members of the Subcommittee on Prevention shall be chosen
from among persons of high moral character, having proven profes-
sional experience in the field of the administration of justice, in par-
ticular criminal law, prison or police administration, or in the various
fields relevant to the treatment of persons deprived of their liberty.

3. In the composition of the Subcommittee on Prevention due consid-
eration shall be given to equitable geographic distribution and to the
representation of different forms of civilization and legal systems of
the States Parties.
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4. In this composition consideration shall also be given to balanced gen-
der representation on the basis of the principles of equality and non-
discrimination.

5. No two members of the Subcommittee on Prevention may be nation-
als of the same State.

6. The members of the Subcommittee on Prevention shall serve in their
individual capacity, shall be independent and impartial and shall be
available to serve the Subcommittee on Prevention efficiently.

Article 6

1. Each State Party may nominate, in accordance with paragraph 2 of
the present article, up to two candidates possessing the qualifica-
tions and meeting the requirements set out in article 5, and in do-
ing so shall provide detailed information on the qualifications of the
nominees.

2. (a) The nominees shall have the nationality of a State Party to the
present Protocol;

(b) At least one of the two candidates shall have the nationality of the
nominating State Party;

(c) No more than two nationals of a State Party shall be nominated;

(d) Before a State Party nominates a national of another State Party, it
shall seek and obtain the consent of that State Party.

3. At least five months before the date of the meeting of the States Par-
ties during which the elections will be held, the Secretary-General of
the United Nations shall address a letter to the States Parties invit-
ing them to submit their nominations within three months. The Sec-
retary-General shall submit a list, in alphabetical order, of all persons
thus nominated, indicating the States Parties that have nominated
them.

Article 7

1. The members of the Subcommittee on Prevention shall be elected in
the following manner:

(a) Primary consideration shall be given to the fulfilment of the require-
ments and criteria of article 5 of the present Protocol;

(b) The initial election shall be held no later than six months after the
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entry into force of the present Protocol;

(c) The States Parties shall elect the members of the Subcommittee on
Prevention by secret ballot;

(d) Elections of the members of the Subcommittee on Prevention shall
be held at biennial meetings of the States Parties convened by the
Secretary-General of the United Nations. At those meetings, for
which two thirds of the States Parties shall constitute a quorum, the
persons elected to the Subcommittee on Prevention shall be those
who obtain the largest number of votes and an absolute majority of
the votes of the representatives of the States Parties present and
voting.

2. If during the election process two nationals of a State Party have be-
come eligible to serve as members of the Subcommittee on Preven-
tion, the candidate receiving the higher number of votes shall serve
as the member of the Subcommittee on Prevention. Where nationals
have received the same number of votes, the following procedure ap-
plies:

(a) Where only one has been nominated by the State Party of which he
or she is a national, that national shall serve as the member of the
Subcommittee on Prevention;

(b) Where both candidates have been nominated by the State Party of
which they are nationals, a separate vote by secret ballot shall be
held to determine which national shall become the member;

(c) Where neither candidate has been nominated by the State Party of
which he or she is a national, a separate vote by secret ballot shall be
held to determine which candidate shall be the member.

Article 8

If a member of the Subcommittee on Prevention dies or resigns, or for
any cause can no longer perform his or her duties, the State Party that
nominated the member shall nominate another eligible person possess-
ing the qualifications and meeting the requirements set out in article
5, taking into account the need for a proper balance among the vari-
ous fields of competence, to serve until the next meeting of the States
Parties, subject to the approval of the majority of the States Parties.
The approval shall be considered given unless half or more of the States
Parties respond negatively within six weeks after having been informed
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by the Secretary-General of the United Nations of the proposed ap-
pointment.

Article 9

The members of the Subcommittee on Prevention shall be elected for a
term of four years.

They shall be eligible for re-election once if renominated. The term of
half the members elected at the first election shall expire at the end of
two years; immediately after the first election the names of those mem-
bers shall be chosen by lot by the Chairman of the meeting referred to in
article 7, paragraph 1(d).

Article 10

1. The Subcommittee on Prevention shall elect its officers for a term of
two years. They may be re-elected.

2. The Subcommittee on Prevention shall establish its own rules of pro-
cedure. These rules shall provide, inter alia, that:

(a) Half the members plus one shall constitute a quorum;

(b) Decisions of the Subcommittee on Prevention shall be made by a
majority vote of the members present;

(c) The Subcommittee on Prevention shall meet in camera.

3. The Secretary-General of the United Nations shall convene the initial
meeting of the Subcommittee on Prevention. After its initial meeting,
the Subcommittee on Prevention shall meet at such times as shall be
provided by its rules of procedure. The Subcommittee on Prevention
and the Committee against Torture shall hold their sessions simulta-
neously at least once a year.

PART I
Mandate of the Subcommittee on Prevention
Article 11

1. The Subcommittee on Prevention shall:
(a) Visit the places referred to in article 4 and make recommendations
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to States Parties concerning the protection of persons deprived of
their liberty against torture and other cruel, inhuman or degrading
treatment or punishment;

(b) In regard to the national preventive mechanisms:

(i) Advise and assist States Parties, when necessary, in their establish-
ment;

(i) Maintain direct, and if necessary confidential, contact with the na-
tional preventive mechanisms and offer them training and technical
assistance with a view to strengthening their capacities;

(iii) Advise and assist them in the evaluation of the needs and the means
necessary to strengthen the protection of persons deprived of their
liberty against torture and other cruel, inhuman or degrading treat-
ment or punishment;

(iv) Make recommendations and observations to the States Parties with
a view to strengthening the capacity and the mandate of the nation-
al preventive mechanisms for the prevention of torture and other
cruel, inhuman or degrading treatment or punishment;

(c) Cooperate, for the prevention of torture in general, with the relevant
United Nations organs and mechanisms as well as with the inter-
national, regional and national institutions or organizations working
towards the strengthening of the protection of all persons against
torture and other cruel, inhuman or degrading treatment or punish-
ment.

Article 12

In order to enable the Subcommittee on Prevention to comply with its
mandate as laid down in article 11, the States Parties undertake:

(a) To receive the Subcommittee on Prevention in their territory and
grant it access to the places of detention as defined in article 4 of
the present Protocol;

(b) To provide all relevant information the Subcommittee on Preven-
tion may request to evaluate the needs and measures that should be
adopted to strengthen the protection of persons deprived of their
liberty against torture and other cruel, inhuman or degrading treat-
ment or punishment;

(c) To encourage and facilitate contacts between the Subcommittee on
Prevention and the national preventive mechanisms;
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(d) To examine the recommendations of the Subcommittee on Preven-
tion and enter into dialogue with it on possible implementation mea-
sures.

Article 13

1. The Subcommittee on Prevention shall establish, at first by lot, a pro-
gramme of reqular visits to the States Parties in order to fulfil its
mandate as established in article 11.

2. After consultations, the Subcommittee on Prevention shall notify the
States Parties of its programme in order that they may, without de-
lay, make the necessary practical arrangements for the visits to be
conducted.

3.The visits shall be conducted by at least two members of the Subcom-
mittee on Prevention.

These members may be accompanied, if needed, by experts of demon-
strated professional experience and knowledge in the fields covered
by the present Protocol who shall be selected from a roster of experts
prepared on the basis of proposals made by the States Parties, the
Office of the United Nations High Commissioner for Human Rights
and the United Nations Centre for International Crime Prevention.
In preparing the roster, the States Parties concerned shall propose
no more than five national experts. The State Party concerned may
oppose the inclusion of a specific expert in the visit, whereupon the
Subcommittee on Prevention shall propose another expert.

4. If the Subcommittee on Prevention considers it appropriate, it may
propose a short followup visit after a reqular visit.

Article 14

1. In order to enable the Subcommittee on Prevention to fulfil its man-
date, the States Parties to the present Protocol undertake to grant
it:

(a) Unrestricted access to all information concerning the number of
persons deprived of their liberty in places of detention as defined in
article 4, as well as the number of places and their location;

(b) Unrestricted access to all information referring to the treatment of
those persons as well a their conditions of detention;
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(c) Subject to paragraph 2 below, unrestricted access to all places of
detention and their installations and facilities;

(d) The opportunity to have private interviews with the persons de-
prived of their liberty without witnesses, either personally or with
a translator if deemed necessary, as well as with any other person
who the Subcommittee on Prevention believes may supply relevant
information;

(e) The liberty to choose the places it wants to visit and the persons it
wants to interview.

2. Objection to a visit to a particular place of detention may be made
only on urgent and compelling grounds of national defence, public
safety, natural disaster or serious disorder in the place to be visited
that temporarily prevent the carrying out of such a visit. The exis-
tence of a declared state of emergency as such shall not be invoked
by a State Party as a reason to object to a visit.

Article 15

No authority or official shall order, apply, permit or tolerate any sanc-
tion against any person or organization for having communicated to
the Subcommittee on Prevention or to its delegates any information,
whether true or false, and no such person or organization shall be oth-
erwise prejudiced in any way.

Article 16

1. The Subcommittee on Prevention shall communicate its recommen-
dations and observations confidentially to the State Party and, if rel-
evant, to the national preventive mechanism.

2. The Subcommittee on Prevention shall publish its report, together
with any comments of the State Party concerned, whenever request-
ed to do so by that State Party. If the State Party makes part of the
report public, the Subcommittee on Prevention may publish the re-
port in whole or in part. However, no personal data shall be published
without the express consent of the person concerned.

3.The Subcommittee on Prevention shall present a public annual report
on its activities to the Committee against Torture.

4. If the State Party refuses to cooperate with the Subcommittee on
Prevention according to articles 12 and 14, or to take steps to im-



108 | OMBUDSMAN OF THE REPUBLIC OF MACEDONIA

prove the situation in the light of the recommendations of the Sub-
committee on Prevention, the Committee against Torture may, at
the request of the Subcommittee on Prevention, decide, by a major-
ity of its members, after the State Party has had an opportunity to
make its views known, to make a public statement on the matter or
to publish the report of the Subcommittee on Prevention.

PART IV

National preventive mechanisms
Article 17

Each State Party shall maintain, designate or establish, at the latest
one year after the entry into force of the present Protocol or of its rati-
fication or accession, one or several independent national preventive
mechanisms for the prevention of torture at the domestic level.

Mechanisms established by decentralized units may be designated as
national preventive mechanisms for the purposes of the present Proto-
col if they are in conformity with its provisions.

Article 18

1. The States Parties shall guarantee the functional independence of
the national preventive mechanisms as well as the independence of
their personnel.

2. The States Parties shall take the necessary measures to ens ure that
the experts of the national preventive mechanism have the required
capabilities and professional knowledge.

They shall strive for a gender balance and the adequate representation
of ethnic and minority groups in the country.

3. The States Parties undertake to make available the necessary re-
sources for the functioning of the national preventive mechanisms.

4. When establishing national preventive mechanisms, States Parties
shall give due consideration to the Principles relating to the status
of national institutions for the promotion and protection of human
rights.
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Article 19

The national preventive mechanisms shall be granted at a minimum the
power:

(a) To reqularly examine the treatment of the persons deprived of
their liberty in places of detention as defined in article 4, with a view to
strengthening, if necessary, their protection against torture and other
cruel, inhuman or degrading treatment or punishment;

(b) To make recommendations to the relevant authorities with the aim
of improving the treatment and the conditions of the persons deprived
of their liberty and to prevent torture and other cruel, inhuman or de-
grading treatment or punishment, taking into consideration the rele-
vant norms of the United Nations;

(c) To submit proposals and observations concerning existing or draft
legislation.

Article 20

In order to enable the national preventive mechanisms to fulfil their
mandate, the States Parties to the present Protocol undertake to grant
them:

(a) Access to all information concerning the number of persons deprived
of their liberty in places of detention as defined in article 4, as well as
the number of places and their location;

(b) Access to all information referring to the treatment of those persons
as well as their conditions of detention;
(c) Access to all places of detention and their installations and facilities;

(d) The opportunity to have private interviews with the persons deprived
of their liberty without witnesses, either personally or with a translator
if deemed necessary, as well as with any other person who the national
preventive mechanism believes may supply relevant information;

(e) The liberty to choose the places they want to visit and the persons
they want to interview;

(f) The right to have contacts with the Subcommittee on Prevention, to
send it information andto meet with it.
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Article 21

1. No authority or official shall order, apply, permit or tolerate any sanc-
tion against any person or organization for having communicated to
the national preventive mechanism any information, whether true or
false, and no such person or organization shall be otherwise preju-
diced in any way.

2. Confidential information collected by the national preventive mecha-
nism shall be privileged.

No personal data shall be published without the express consent of
the person concerned.

Article 22

The competent authorities of the State Party concerned shall examine
the recommendations of the national preventive mechanism and enter
into a dialogue with it on possible implementation measures.

Article 23

The States Parties to the present Protocol undertake to publish and
disseminate the annual reports of the national preventive mechanisms.

PARTV

Declaration
Article 24

1. Upon ratification, States Parties may make a declaration postponing
the implementation of their obligations under either part Ill or part IV
of the present Protocol.

2. This postponement shall be valid for a maximum of three years. After
due representations made by the State Party and after consultation
with the Subcommittee on Prevention, the Committee against Tor-
ture may extend that period for an additional two years.
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Financial provisions
Article 25

1. The expenditure incurred by the Subcommittee on Prevention in the
implementation of the present Protocol shall be borne by the United
Nations.

2.The Secretary-General of the United Nations shall provide the neces-
sary staff and facilities for the effective performance of the functions
of the Subcommittee on Prevention under the present Protocol.

Article 26

1. A Special Fund shall be set up in accordance with the relevant pro-
cedures of the General Assembly, to be administered in accordance
with the financial requlations and rules of the United Nations, to help
finance the implementation of the recommendations made by the
Subcommittee on Prevention after a visit to a State Party, as well as
education programmes of the national preventive mechanisms.

2. The Special Fund may be financed through voluntary contributions
made by Governments, intergovernmental and non-governmental
organizations and other private or public entities.

PART VI

Final provisions
Article 27

1. The present Protocol is open for signature by any State that has
signed the Convention.

2. The present Protocol is subject to ratification by any State that has
ratified or acceded to the Convention. Instruments of ratification
shall be deposited with the Secretary-General of the United Nations.

3.The present Protocol shall be open to accession by any State that has
ratified or acceded to the Convention.

4. Accession shall be effected by the deposit of an instrument of acces-
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sion with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States
that have signed the present Protocol or acceded to it of the deposit
of each instrument of ratification or accession.

Article 28

1. The present Protocol shall enter into force on the thirtieth day after
the date of deposit with the Secretary-General of the United Nations
of the twentieth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after
the deposit with the Secretary-General of the United Nations of the
twentieth instrument of ratification or accession, the present Proto-
col shall enter into force on the thirtieth day after the date of deposit
of its own instrument of ratification or accession.

Article 29

The provisions of the present Protocol shall extend to all parts of fed-
eral States without any limitations or exceptions.

Article 30
No reservations shall be made to the present Protocol.
Article 31

The provisions of the present Protocol shall not affect the obligations
of States Parties under any regional convention instituting a system of
visits to places of detention. The Subcommittee on Prevention and the
bodies established under such regional conventions are encouraged to
consult and cooperate with a view to avoiding duplication and promot-
ing effectively the objectives of the present Protocol.

Article 32

The provisions of the present Protocol shall not affect the obligations of
States Parties to the four Geneva Conventions of 12 August 1949 and
the Additional Protocols thereto of 8 June 1977, nor the opportunity
available to any State Party to authorize the International Committee
of the Red Cross to visit places of detention in situations not covered by
international humanitarian law.
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Article 33

1. Any State Party may denounce the present Protocol at any time by
written notification addressed to the Secretary-General of the United
Nations, who shall thereafter inform the other States Parties to the
present Protocol and the Convention. Denunciation shall take effect
one year after the date of receipt of the notification by the Secretary-
General.

2. Such a denunciation shall not have the effect of releasing the St ate
Party from its obligations under the present Protocol in regard to any
act or situation that may occur prior to the date on which the denun-
ciation becomes effective, or to the actions that the Subcommittee
on Prevention has decided or may decide to take with respect to the
State Party concerned, nor shall denunciation prejudice in any way
the continued consideration of any matter already under consider-
ation by the Subcommittee on Prevention prior to the date on which
the denunciation becomes effective.

3. Following the date on which the denunciation of the State Party be-
comes effective, the Subcommittee on Prevention shall not com-
mence consideration of any new matter regarding that State.

Article 34

1. Any State Party to the present Protocol may propose an amend-
ment and file it with the Secretary-General of the United Nations.
The Secretary-General shall thereupon communicate the proposed
amendment to the States Parties to the present Protocol with a re-
quest that the notify him whether they favour a conference of States
Parties for the purpose of considering and voting upon the proposal.
In the event that within four months from the date of such commu-
nication at least one third of the States Parties favour such a confer-
ence, the Secretary-General shall convene the conference under the
auspices of the United Nations. Any amendment adopted by a major-
ity of two thirds of the States Parties present and voting at the con-
ference shall be submitted by the Secretary-General of the United
Nations to all States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of the pres-
ent article shall come into force when it has been accepted by a two
-thirds majority of the States Parties to the present Protocol in ac-
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cordance with their respective constitutional processes.

3. When amendments come into force, they shall be binding on those
States Parties that have accepted them, other States Parties still be-
ing bound by the provisions of the present Protocol and any earlier
amendment that they have accepted.

Article 35

Members of the Subcommittee on Prevention and of the national pre-
ventive mechanisms shall be accorded such privileges and immunities
as are necessary for the independent exercise of their functions. Mem-
bers of the Subcommittee on Prevention shall be accorded the privi-
leges and immunities specified in section 22 of the Convention on the
Privileges and Immunities of the United Nations of 13 February 1946,
subject to the provisions of section 23 of that Convention.

Article 36

When visiting a State Party, the members of the Subcommittee on Pre-
vention shall, without prejudice to the provisions and purposes of the
present Protocol and such privileges and immunities as they may enjoy:

(a) Respect the laws and regulations of the visited State;

(b) Refrain from any action or activity incompatible with the impartial
and international nature of their duties.

Article 37

1. The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified
copies of the present Protocol to all States.



SELECTED PROVISIONS FROM THE LAW ON
SUPPLEMENTING AND AMENDING THE LAW ON THE
OMBUDSMAN!

Article 1

New article 11-a is added after article 11 of the Law on the Ombudsman
(“Official Gazette of the Republic of Macedonia” No.60/2003), reading:

"Article 11-a

The Ombudsman guarantees special protection of the rights of the chil-
dren, the persons with disabilities and persons subjected to torture and
other cruel, inhuman or degrading treatment or punishment in the bod-
ies, organizations and institutions where the freedom of movement is
limited.”

Article 3
Two new articles 31-a and 31-b are added after article 31, reading:
JArticle 31-a

The Ombudsman, when following the situation with the respect and the
protection of the constitutional and legal rights of the persons in the
bodies, organizations and institutions where the freedom of movement
is limited, undertakes activities in line with the law and international
agreements ratified according to the Constitution of the Republic of
Macedonia.

The Ombudsman, aiming to achieve the activities from paragraph 1 of
this article, undertakes reqular and unannounced visits to the bodies,
organizations and institutions where the freedom of movement is lim-
ited and prepares separate report.

The manner in which the visits from paragraph 2 of the article are car-
ried out is requlated by Rulebook adopted by the Ombudsman.

! Official Gazette of the Republic of Macedonia, No.114 from 14.09.2009
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Article 31-b

The persons acting in official capacity in the bodies, organizations and
institutions where the freedom of movement is limited are obliged to al-
low the Ombudsman with unlimited access to all documents and infor-
mation regarding the persons whose freedom of movement is limited.

The persons acting in official capacity in the bodies, organizations and
institutions where the freedom of movement is limited are obliged to
act according to the suggestions and recommendations of the Om-
budsman and to inform the Ombudsman of the undertaken actions not
later than 30 days counting from the day of the receipt of the special
report.”

Article 5

The words: “or for certain groups of vulnerable persons” are added in
article 45 paragraph 1 after the word “areas”.

New paragraph 2 is added after paragraph 1, reading as follows:

“The Ombudsman establishes separate units for protections of the
rights of the children and the persons with disabilities, unit for protec-
tion of the persons from discrimination and torture and other cruel,
inhuman and degrading treatment or punishment, as well as unit for
adequate and equitable representation of the citizens.”

Paragraph 2 becomes paragraph 3.



BOOK OF REGULATIONS

ON THE MANNER OF PREVENTION BY THE OMBUDSMAN
AS A NATIONAL PREVENTIVE MECHANISM

Article 1

This Book of Regulations determines the manner of prevention against
torture and other cruel and inhuman or degrading treatment and pun-
ishment, by the Ombudsman as a National Preventive Mechanism in
places where individuals are or might be deprived of their liberty.

Article 2

Prevention is performed by establishing a system of visits, which can be
reqular and irregular or unannounced.

Article 3

Visits have an aim to prevent torture or other cruel, inhuman and de-
grading treatment or punishment of persons deprived of their liberty.

Regular visits have an aim to ascertain the situation in the institutions
over a determined period of time and to record the progress or aggrava-
tion of the detention conditions and treatment of persons deprived of
their liberty.

Unannounced visits have an aim to check the already ascertained situ-
ations in places where persons are or might be deprived of their liberty
and to reduce the risk for the current situation to be presented in an
inadequate way.

Article 4

Visits stated in the Article 3 of this Book of Regulations shall be per-
formed by the Ombudsman in: police stations, departments for tempo-
rary arrest and departments for convicted persons in the penitentiary-
correctional institutions, educationalcorrectional institutions, psychiat-
ric hospitals, other places for deprivation of liberty and unofficial places
about which the Ombudsman can have information that there are per-
sons deprived of their liberty.
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Article 5

During the visits the Ombudsman shall ascertain the situation of the
material conditions in institutions, inspect all information to determine
every aspects regarding the number of persons deprived of their lib-
erty, conditions and treatment. At the same time he shall talk with per-
sons deprived of their liberty without witnesses, in person or with an
interpreter, if necessary, and with any other person, which the Ombuds-
man believes can provide crucial information.

The Ombudsman has absolute freedom in selection of persons whom
he will talk to.

Article 6

Estimation of conditions in places for deprivation of liberty includes
insight of: dimension of premises, number of persons detained in a
premise, hygiene, inventory equipment of the premise (beds, bed linens,
blankets, wardrobe and alike), lighting (daily and natural lighting), heat-
ing, toilet conditions, contacts with employees and other circumstances
which can eventually lead to inhuman or inadequate residence.

Article 7

Insight in documentation shall especially be aimed at establishing the
number of persons deprived of their liberty detained in aninstitution and
all other information regarding their treatment, meaning their health
conditions or other issues which could give a real picture of treatment
of persons deprived of their liberty and conditions in which they live.

Article 8

The conversation with persons deprived of their liberty shall be con-
ducted without witnesses, in person or with an interpreter if found
needed. The Ombudsman has an absolute freedom in selection of per-
sons for conversation.

During the conversation, an Official Note shall be written on allegations
by persons deprived of their liberty.

Article 9

The conversations with the officials have an aim to explain the meaning



COMPILATION OF LEGAL REGULATIONS - NATIONAL PREVENTIVE MECHANISM | 119

of the visit, their duty to cooperate with the Ombudsman and to point
out certain omissions so they would not be repeated.

Article 10

Following a visit, a special report shall be prepared which should com-
pulsory contain: description of the ascertained conditions, situation
analysis, conclusions and recommendations.

Article 11

This Book of Regulations enters in force on the day it is issued.



METHODOLOGY

OF PREVENTION OF TORTURE AND OTHER CRUEL, INHUMAN
OR DEGRADING TREATMENT OR PUNISHMENT
BY THE OMBUDSMAN
AS A NATIONAL PREVENTIVE MECHANISM

This Methodology closely regulates the manner of undertaking requ-
lar and irregular visits of places where persons deprived of their liberty
are or might be detained, in order to prevent torture and other cruel,
inhuman or degrading treatment or punishment according to the Ar-
ticle 4 of the Law on Ratification of the Optional Protocol to the United
Nations Convention against Torture and other Cruel, Inhuman or De-
grading Treatment or Punishment (Official Gazette of the Republic of
Macedonia No.165/08), Article 4 and Article 17 of the Optional Proto-
col to the United Nations Convention against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment and Articles 31-a and
31-b of the Law on the Ombudsman and the Book of Regulations for
Prevention against Torture.

The subject of this methodology are: types of preventive visits, places
which shall be visited, aim of visits, insight of places and information,
conversation with persons deprived of their liberty and with the person-
nel, and preparation of reports and adequate recommendations.

1. AIM AND TYPES OF PREVENTIVE VISITS

Visits shall be conducted in order to prevent possible violations of rights
of persons deprived of their liberty through constructive dialogues with
the representatives of places where persons deprived of their liberty
are or might be detained, and with representatives of other institutions
and bodies competent for the institutions, and to reduce the possibility
for the persons deprived of their liberty to be disrupted in submitting
complaints regarding their status, detention conditions, treatment etc.

Establishing the system of visits (reqular and irreqular) is aimed to im-
prove all conditions in places where persons deprived of their liberty are
or might be detained.

Preventive visits can be: reqular and irregular.
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- Regular visits - are aimed at conducting a detailed analysis of places
where persons deprived of their liberty are or might be detained, with
an aim to reduce the risk of hiding or altering the current situations, as
well as checking the implementation of the recommendations already
given by the Ombudsman. At the same time, those visits have an aim to
prevent persons deprived of their liberty to be intimidated or limited in
their contacts with the Ombudsman.

- Unannounced visits - are aimed at securing the highest possible re-
alistic and objective description of the material conditions in the places
where persons are or might be deprived from liberty with aim to de-
crease the risk of concealing or modifying the existing situation, as well
as to examine the implementation of the recommendations previously
issued by the Ombudsman. These visits at the same time aim to de-
crease the risk the persons deprived of liberty to be threatened, intimi-
dated or limited in their contacts with the Ombudsman.

2. PLACES WHICH CAN BE VISITED BY THE OMBUDSMAN

In realization of his function as a National Preventive Mechanism, the
Ombudsman shall visit all places where persons deprived of their liberty
are or might be detained, such as: police stations, detention centers and
departments for convicted persons in the penitentiary-corrective and
educational-corrective institutions, psychiatric hospitals, other places for
deprivation of liberty and unofficial places about which the Ombudsman
can have information that there are persons deprived of their liberty.

3.INSIGHT IN INSTITUTIONS AND INFORMATION

The Ombudsman shall be allowed access to all parts of the places where
persons are deprived of their liberty.

After an insight of every premise in a building, the Ombudsman gets
complete impression about detaining conditions for persons deprived
of their liberty, acting towards and treatment of those persons.

During visits of places for deprivation of liberty, special attention shall
be paid to theinformation which can be obtained by the records and ma-
terial conditions.
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- With regard to the obligation for keeping records on every person de-
prived of his/her liberty, as well as every event at places for deprivation
of liberty, checking of: registers about persons deprived of their liberty,
daily events registers, health condition records and medical documents
every individual as well as folders, meaning personal files of these per-
sons and other documents is binding.

- During an insight in the material conditions, special attention shall
be paid tothe conditions in which persons deprived of their liberty are
detained. This primarily refers to: the legally determined dimensions
of the premise, the number of persons detained in a premise, hygiene
conditions (of the premise, clothes of persons deprived of freedom and
their bed linens), equipment of the premises (beds, wardrobes, tables,
chairs etc.), lighting, heating in winter conditions, ventilation, toilets,
conditions for personal hygiene etc., and possibility or the manner in
which those persons contact with the personnel.

4. CONVERSATION WITH PERSONS DEPRIVED OF THEIR LIBERTY

The Ombudsman shall be compulsory enabled to speak directly with
persons deprived of their liberty.

Depending on the type of visit, the Ombudsman can speak with a par-
ticular person or group of persons and with persons randomly chosen,
and if it is about a member of some of the communities or a foreign
citizen, an interpreter will be provided, if necessary. One of the most
important aspects of the visit is the possibility for conversation without
witnesses, meaning officials, which enables persons deprived of their
liberty to speak more openly and with less fear.

The Ombudsman has complete freedom in election of persons he will
speak with.

During a visit, the Ombudsman is free to choose the place he considers
safe and adequate for conversation with a person deprived of his/her
liberty.

If officials suggest a certain place as inadequate from the security as-
pect, the Ombudsman shall not reject such suggestion immediately but
he will consider it carefully and determine the place where conversation
will be undertaken.
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During a conversation it is especially important for the Ombudsman to
gain confidence by the person he is speaking with, without giving prom-
ises which are not possible to be realized.

First of all, it is necessary for the Ombudsman to introduce himself and
to explain the reason for his presence; the Ombudsman’s competences;
that the conversation is confident and that the person will not suffer
any harmful consequences by anyone, especially not by the officials.

During the conversation, the manner of speaking shall be clear and sim-
ple and any kind of behavior which could be considered as an inquiry
should be avoided.

In order to achieve a successful conversation and to realize its aim, it is
of utmost importance for the Ombudsman to express ability to listen,
to be patient and to demonstrate empathy during the conversation.

At the same time the person with whom conversation is made should be
enabled to speak; suggestive questions should be avoided and the con-
versation should not be limited only to the themes he/she has initiated.

In case of allegations of bad treatment by the officials, the person with
whom conversation is made should be stimulated to give all relevant
facts.

An official note shall be made on a conducted conversation.

5. WRITING A REPORT WITH RECOMMENDATIONS

On the basis of the situation ascertained, the Ombudsman shall prepare
a report which will be submitted to the competent bodies along with
adequate recommendations, by which he suggests measures which
should be taken for improvement of all conditions in places for depriva-
tion of liberty.

Recommendations should be: specific, measurable, realizable, aiming
towards results, timely determined by priority, explained; they should
comply with the subject matter and suggest a solution for overcoming
or promotion of the current situations.

The Ombudsman monitors the realization of the recommendations giv-
en through direct contacts with the officials in places where persons are
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deprived of their liberty and with other competent bodies and organiza-
tions according to the Article 2 of the Law on the Ombudsman.

The recommendations have an aim to eliminate negative aspects ascer-
tained, to improve the detaining conditions and treatment of persons
deprived of their liberty.

Subsequent visits by the Ombudsman should estimate systematically if
previous recommendations have been implemented in complete and at
the same time, to identify every new problem which possibly appeared
in the meantime. If during a visit there are individual complaints on par-
ticular violations of rights, the Ombudsman shall treat them separately,
but from the aspect of protection of human rights.



Based on Article 39 of the Law on the Ombudsman (Official Gazette of
the Republic of Macedonia No. 60/03), the Ombudsman issues the fol-
lowing

BY-LAW

On the form, content and procedure for issuance,
usage and confiscation of the official cards
of the Ombudsman, his deputies and the employees
in the Ombudsman'’s Professional Service

Article 1

This By-law shall establish the form, content and procedure for issu-
ance, usage and confiscation of the official cards of the Ombudsman, his
deputies and the employees in the Ombudsman’s Professional Service
and the employees in the Ombudsman'’s Professional Service as a Na-
tional Preventive Mechanism.

Article 2

The official card shall have dimensions 8cm. x 11 cm. and shall consist
of two parts, one part shall be the cover, and the other shall be a plastic
white inset, containing personal data of the holder of the official card
and his authorizations.

The cover of the official card shall be made of genuine leader in brown
color.

In the front page of the cover in the upper part, the text REPUBLIC OF
MACEDONIA, OMBUDSMAN shall be printed, in the middle part the
logo of the Ombudsman shall be printed, and the text OFFICIAL CARD
shall be printed below.

In the inner right-hand side of the leader cover, the logo of the Ombuds-
man shall be imprinted on a 4 cm. metal format.

On the front page of the inset shall be printed text REPUBLIC OF MA-
CEDONIA, OMBUDSMAN, for the official cards of the employees in the
Ombudsman’s Professional Service as a National Preventive Mecha-
nism shall be printed text REPUBLIC OF MACEDONIA, OMBUDSMAN,
NATIONAL PREVENTIVE MECHANISM and the text OFFICIAL CARD



126 | OMBUDSMAN OF THE REPUBLIC OF MACEDONIA

shall stand below. Below this text, on the left-hand side shall be a place
for the photograph and on the right-hand side shall contain a register
number, date of issuance, a signature of the Ombudsman or of an au-
thorized person, and a place for official seal (POS). The bottom of the
same page shall contain the following: date, name and surname, func-
tion or position, unique registry number and residing address of the
holder of the official card.

The second page of the inset for the official cards of the Ombudsman
and his deputies shall contain excerpts from the Law on the Ombuds-
man (Official Gazette of RM No. 60/03 and 114/2009), regarding their
authorizations and special rights, with the text printed on the form. The
second page of the inset, for the official cards of the employees in the
Professional Service who act upon submissions by citizens or other per-
sons, shall contain excerpts from the Law on the Ombudsman (Official
Gazette of RM No. 60/03 and 114/2009), regarding their authoriza-
tions, with the text printed on the form.

The second page of the inset, for the official cards of the employees
in the Professional Service as a National Preventive Mechanism shall
contain excerpts from the Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman and Degrading Treatment and Pun-
ishment (Official Gazette of RM No.165/2008) and from the Law on the
Ombudsman (Official Gazette of RM No. 60/03 and 114/2009), regard-
ing their authorizations, with the text printed on the form.

The second page of the inset shall not contain any text for other holders
of the official card.

Article 3

The form of the official card shall be printed in addition to this By-law,
and shall represent its integral part.

Article 4

The Ombudsman himself, or another person authorized by him, shall is-
sue the official card after the selection, i.e. employment in the Ombuds-
man’s Professional Service, and it shall be valid in the period while the
person to whom it has been issued has the official capacity of Ombuds-
man, Deputy Ombudsman, employee in the Ombudsman'’s Professional
Service, or in the Ombudsman'’s Professional Service as a National Pre-
ventive Mechanism.
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Article 5

The person whose function or employment in the Ombudsman'’s Profes-
sional Service, or in the Ombudsman'’s Professional Service as a Nation-
al Preventive Mechanism shall terminate, shall return the official pass.

The returned or replaced official card shall be invalidated.
Article 6

Records shall be kept for the issued and confiscated official cards in the
Ombudsman Office.

The records for an issued official card shall contain an ordinal numbers,
name and surname of the person to whom the official card has been is-
sued, date of issuance, a serial number and a column for remarks.

Article 7

The official card shall be replaced with a new one when it becomes use-
less due to damaging or wear and tear, if the person to whom it has
been issued losses it, or if the holder of the official card changes the
personal data.

Every holder of an official card shall immediately and within 24 hours at
the latest, inform the Ombudsman if he/she loses the Official Card and
if the official card is replacing with a new one due to damaging or wear
and tear, the holder of the card shall need to return the old one.

Article 8

The official card of the Ombudsman, the Deputies and the employees in
the Ombudsman’s Professional Service, issued pursuant to the By-law
on the form, content and procedure for issuance, usage and confisca-
tion of the official cards of the Ombudsman, his Deputies and the em-
ployees in the Ombudsman’s Professional Service (Official Gazette of
the Republic of Macedonia No. 11/2005), shall be replaced with new one
within 60 days from the day of enforcement of this By-law.

Article 9

On the day of enactment of this By-law, the previous By-law on the
form, content and procedure for issuance, usage and confiscation of the
official cards of the Ombudsman, his Deputies and the employees in the
Ombudsman’s Professional Service (Official Gazette of the Republic of
Macedonia No 11/2005), shall cease to be valid.
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Article 10

This By-law shall enter into force on the next day after the day of its
publishing in the Official Gazette of the Republic of Macedonia.

THE OMBUDSMAN
|dzet Memeti
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Peny6nuka MakegoHuja
HAPOJEH NPABOEPAHUTEN

CNYXBEHA NEFTUTUMALIMJA

PEFWMCTAPCKW BPOJ

OATYM HA M3OABAHE

— M. Haponen npasoBpanuren
Wyet Memetu

Wme n npeaume
3pare

EMB T

Anpeca Ha KUBEeHE

Peny6nuka MakegoHuja
HAPO[JEH NPABOGPAHUTEN

CNYXBEHA NETMTUMALIUJA

PETMCTAPCKM BPOJ

OATYM HA U3OABAHE

HapopeH npaeoGpaHuten
Vyer Mamet

Wme u npesume

DyHkumja

EMBI

Agdpeca Ha Xu1Beete

Hocurtenor Ha oBaa nerntumaumja co 3akoHoT 3a
HapoAHuoT npaBo6panuTen (,Cnyx6eH BeCHUK
Ha PM*“ Gp. 60/2003 u 114/2009), e oBnacTeH:

- Aa Briee BO CyXBeHNTe NPOCTOPMM Ha OpraHNTe of “neH 2 of
3akoHoT, Aa M3BPWKN yBna Bo nTe n pabo-
TUTe 0 HNBHA HAZNEXHOCT, Kako u aa My Gugar obesbegeHn
cuTe AOKa3M, NOAATOUM U MHopMaLmK, 6e3 ornes Ha cTeneHoT
Ha OBEpNUBOCT;

- BO cekoe Bpeme u 6e3 npetxoaHa Hajaea u ofobpeHue Aa U3Bp-
WK nocerta U yBuj BO OpraHuTe, opraHM3auunTe 1 ycTaHoBuTe -
MecTa 3a nuiyBakse o crioGoaa, kako 1 Aa pa3roBapa co nuua-
Ta CMeCTEHMW BO HWB, 683 NPUCYCTBO Ha CRYXGeHN nuua, 3apaan
3alWTVTa Ha HUBHUTE cno6oan W npasa;

- Aa NoBMKa Ha p: p wnu y nuye, cayxk-
6eHo nuLe u cekoe APYro NuLe Koe MoXe Aa faae onpeaeneHun
noaaToum Bo nocrankara;

- Aa Bneryea v Aa uma crnoGopeH NpucTan Ha CTaHuuuTe, aepoapo-

MUTE U NpUCT a camo co y Ha cny
nerutumaumja;
- Ha GecnnartHa ynoTp! Ha jaBeH, cy WINW e3epCKN Coo-

©pakaj Ha TepuTopujaTa Ha Penybnuka Makegonuja;

- Ha noce6Ha 3alTUTa Ha HEroBaTa NIMYHOCT, CEMEJCTBOTO 1 MMO-
TOT, N0 HeroBo 6apare AOCTaBEHO AO MONMLMjaTa BO MECTOTO Ha
JUBEEH:E, CEKOralll KOra 3a T0a NOCTOjaT CEpPUO3HN NPUUMHM 33
HeroBa 6e3GeaHocT.

i T Ten u uuTe Ha npaso-
6paHu1Ten He MOXaT fa 6uAaT NOBMKaHKM Ha OATOBOPHOCT 3a fa-
[AEHO MMCrIeHbe M NPe3eMeHM AejCTBa, MePKW M aKTUBHOCTH BO
BPLUEHETO Ha cBojaTa dyHKUMja.



Peny6nuka MakegoHuja

HAPO[JEH NPABOBPAHUTEN
HALIMOHANEH NPEBEHTUBEH MEXAHU3AM

CNYXBEHA NEFrMMTUMALIUJA

PETVCTAPCKM BPOJ

OATYM HA U3[IABAHE

M.n

Wuer Memetn

Vme u npeaume

DyHKuMja / 3Bake
EMBI

Agdpeca Ha X1Beete

Peny6nuka MakegoHuja
HAPOJEH NPABOBPAHWUTEN

CNYXBEHA NEFTUTUMALIMJA

PEFTUCTAPCKM EPOJ

DATYM HA N3OABAHE

M., HapopeH npasoBpanuten
Uyet Memetu

Wwme n npesume

3eare

EMBI

Anpeca Ha XuBeeHe

HapoaeH npasoBparnten

Hocurtenor Ha oBaa nerutumaumja co Ycrasor,
PakynTaTUBHMOT NPOTOKON KOH KoHBeHuuMjaTa
NPOTUB TOPTYpa 1 APYr BUA Ha CYpPOBO, HEXY-
MaHO UMM NOHMXKYBa4KO NocTanyBatbe Unu
Ka3HyBame M 3aKOHOT 3a HapOAHWOT NpaBso-
GpaHuTen, 3apaau BpLieH-e NpeBeHUuja e
OBMacTeH:

= BO Cekoe Bpeme n 6e3 nperxogHa Hajaaa un ogo-
BpeHue Aa u3BpLn p WINK HeHaj
noceTtu U yBUau BO opraHnTe, opraHuzauuuTe u
yCTaHOBUTE - MeCTa 3a nuuiyBate o4 cnoGoAa,
Kako U Ha Koe 6uno APYro MecTo 3a Koe MoXxe aa
nma vmcbopmauuu AeKa nuuaTta ce unu Moxar ga
6upat nuweHun of cnobopa;

- Aa My ce oBO3MOXMu crobopaa Ha m3bop Ha mec-
TaTa WWTO CakKa Aa rm noceTu, Kako n Henpe4yeH
npucTan 4o cuTe NPoCcToOpUuK, ypeau u uHcTana-
UMK, A0 cuTe AOKYMEHTU U MHpOpMaLUM LWITO ce
opHecyBaaT Ha nvuara nuwenu og cnoboaa;

- Aa My buae oBo3MoXeH croboaeH nsbop un pas-
rOBOp CO nuLaTa NulLeHun oa cnobopa, 6e3 npu-
CycTBO Ha cnyx6eHun nMua, IMYHO UNK co NpeBe-
AyBaY, AOKOIKY € HEOMXOAHO, KaKo U €O Koe 6u-
no apyro nuue 3a koe HapogHnoT npasobpann-
Ten BepyBa Jeka Moxe Aa o6e3Geau cylwrecTee-
HU nHcpopmaumm.

Hocutenor Ha oBaa neruTumayuja co 3a-
KOHOT 32 HAapOAHMOT NpaBoGpaHuTen
(,,Cnyx6eH BecHuk Ha PM“ 6p. 60/2003 n
114/2009), e oBnacrteH:

- Aa Bnese BO CNnyXbeHUTe NpocTopuu Ha
opraHuTe of 4neH 2 of 3aKOHOT, Aa U3BPLUX
HenocpeaeH yBuA Bo npeaMeTvTe U paborture
O/1 HUBHA HAANEXHOCT, Kako U Aa My buaar
o6Ge36eneHu cuTe AOKa3n, NOQATOLM M UH-
chopmauum, 6e3 ornen Ha cTeneHoOT Ha AoBep-
NNBOCT;

- BO cekoe BpeMe M 6e3 npeTxoaHa HajaBa 1
ofoGpeHne Aa U3BPLUM NoceTa U yBUA BO
opraHuTe, OpraHu3aumumMTe U yCTaHOBUTE -
MecTa 3a nuiuyBaibe of cnobopa, kako u aa
pasroBapa cO nuuaTta CMecTeHu BO HUB, be3
NPUCYCTBO Ha cnyXGeHu Nnuua, 3apaau 3al-
TWTa Ha HUBHUTe croboau n npasa;

- [ia NOBMKa Ha pa3roBop u3bpaHo UNu NMeHy-
BaHO nuue, cnyG6eHo nNuue U cekoe Apyro
nvue Koe Moxe Aa Aaae onpeaeneHy nopa-
TouM BO nocTankara.





